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Advantage 1:  The War on Terrorism

US is losing the War on Terrorism – proliferation of extra-AUMF Al Qaeda affiliates

Kagan, 7/18/2013 [Frederick W., Christopher DeMuth Chair and Director, Critical Threats Project, American Enterprise Institute, “The Continued Expansion of Al Qaeda Affiliates and their Capabilities”, Statement before the House Committee on Foreign Affairs  Subcommittee on Terrorism, Nonproliferation, and Trade  On “Global al-Qaeda: Affiliates, Objectives, and Future Challenges”, http://www.criticalthreats.org/al-qaeda/kagan-continued-expansion-al-qaeda-affiliates-capabilities-july-18-2013, BJM]
The war against al Qaeda is not going well. Afghanistan has seen the most success, since Coalition and Afghan National Security Forces (ANSF) have been able to prevent al Qaeda from re-establishing effective sanctuary in the places from which the 9/11 attacks were planned and launched. The killing of Osama bin Laden has not been followed-up in Pakistan with disruption to the leadership group there on the scale of operations that preceded the Abbottabad raid. Al Qaeda affiliates in Iraq, Syria, Yemen, and West Africa have dramatically expanded their operating areas and capabilities since 2009 and appear poised to continue that expansion. Progress against al Shabaab, the al Qaeda affiliate in Somalia, is extremely fragile and shows signs of beginning to unravel. New groups with al Qaeda leanings, although not affiliations, are emerging in Egypt, and old groups that had not previously been affiliated with al Qaeda, such as Boko Haram in Nigeria, appear to be moving closer to it. Current trends point to continued expansion of al Qaeda affiliates and their capabilities, and it is difficult to see how current or proposed American and international policies are likely to contain that expansion, let alone reduce it to 2009 levels or below. Americans must seriously consider the possibility that we are, in fact, starting to lose the war against al Qaeda.  The policy debate about al Qaeda has been bedeviled by competing definitions of the group and, consequently, evaluations of the threat it poses to the United States, as Katherine Zimmerman shows in a major paper that will be forthcoming from the Critical Threats Project at the American Enterprise Institute (AEI) in September. Whereas the Bush Administration saw the group as a global network of cells, the Obama Administration has focused narrowly on the "core group" in Pakistan around bin Laden and, after his death, around his successor, Ayman al Zawahiri. The current administration has also labored to distinguish al Qaeda franchises that have the intent and capability to attack the United States homeland from those that do not, implying (or sometimes stating) that the U.S. should act only against the former while observing the latter to ensure that they do not change course.  

AUMF ambiguity undermines effective counter terrorism operations against affiliates

Chesney et al. 13 [Robert Chesney, Professor in Law at The University of Texas School of Law, Jack Goldsmith, Henry L. Shattuck Professor of Law at Harvard University, Matthew Waxman, professor of law at Columbia Law School and an adjunct senior fellow at the Council on Foreign Relations, & Benjamin Wittes, Senior fellow in governance studies at the Brookings Institution and codirector of the Harvard Law School–Brookings Project on Law and Security, “A Statutory Framework  for  Next-Generation  Terrorist  Threats”, Hoover Institution, Taskforce on National Security & Law, Stanford University, http://media.hoover.org/sites/default/files/documents/Statutory-Framework-for-Next-Generation-Terrorist-Threats.pdf, BJM]

The September 2001 AUMF provides for the use of force against the entity  responsible for the 9/11 attacks, as well as those harboring that entity. It  has been clear from the beginning that the AUMF encompasses al Qaeda and  the Afghan Taliban, respectively. This was the right focus in late 2001, and for a  considerable period thereafter. But for three reasons, this focus is increasingly  mismatched to the threat environment facing the United States.4  First, the original al Qaeda network has been substantially degraded by  the success of the United States and its allies in killing or capturing the network’s  leaders and key personnel. That is not to say that al Qaeda no longer poses a  significant threat to the United States, of course. The information available in the  public record suggests that it does, and thus nothing we say below should be  read to suggest that force is no longer needed to address the threat al Qaeda  poses. Our point is simply that the original al Qaeda network is no longer the  preeminent operational threat to the homeland that it once was.  Second, the Afghan Taliban are growing increasingly marginal to the AUMF. As  noted above, the AUMF extended to the Taliban because of the safe harbor they  provided to al Qaeda. That rationale makes far less sense a dozen years later,  with the remnants of al Qaeda long-since relocated to Pakistan’s FATA region.  This issue has gone largely unremarked in the interim because U.S. and coalition  forces all along have been locked in hostilities with the Afghan Taliban, and  thus no occasion to reassess the AUMF nexus has ever arisen. Such an occasion  may well loom on the horizon, however, as the United States draws down  in Afghanistan with increasing rapidity. To be sure, the United States no doubt  will continue to support the Afghan government in its efforts to tamp down  insurgency, and it also will likely continue to mount counterterrorism operations  within Afghanistan. It may even be the case that at some future point, the Taliban  will again provide safe harbor to what remains of al Qaeda, thereby at least  arguably reviving their AUMF nexus. But for the time being, the days of direct  combat engagement with the Afghan Taliban appear to be numbered.  If the decline of the original al Qaeda network and the decline of U.S. interest in  the Afghan Taliban were the only considerations, one might applaud rather  than fret over the declining relevance of the AUMF. There is, however, a third  consideration: significant new threats are emerging, ones that are not easily  shoehorned into the current AUMF framework.  To a considerable extent, the new threats stem from the fragmentation of  al Qaeda itself. In this sense, the problem with the original AUMF is not so much  that its primary focus is on al Qaeda, but rather that it is increasingly difficult to  determine with clarity which groups and individuals in al Qaeda’s orbit are  sufficiently tied to the core so as to fall within the AUMF. And given the gravity  of the threat that some of these groups and individuals may pose on an  independent basis, it also is increasingly odd to premise the legal framework  for using force against them on a chain of reasoning that requires a detour  through the original, core al Qaeda organization.  The fragmentation process has several elements. First, entities that at  least arguably originated as mere regional cells of the core network have  established a substantial degree of organizational and operational  independence, even while maintaining some degree of correspondence  with al Qaeda’s leaders. Al Qaeda in the Arabian Peninsula is a good example.  Al Qaeda in Iraq arguably fits this description as well, though in that case  one might point to a substantial degree of strategic independence as well.  Second, entities that originated as independent, indigenous organizations  have to varying degrees established formal ties to al Qaeda, often rebranding  themselves in the process. Al Qaeda in the Islamic Maghreb, formerly known  as the Salafist Group for Call and Combat, illustrates this path. Al Shabaab  in Somalia arguably does as well. And then there are circumstances (such  as the ones currently unfolding in Mali, Libya, and Syria) in which it is  not entirely clear where the organizational lines lie among (i) armed  groups that work in concert with or even at the direction of one of the  aforementioned al Qaeda affiliates; (ii) armed groups that are sympathetic  and in communication with al Qaeda; and (iii) armed groups that are  wholly independent of al Qaeda yet also stem from the same larger milieu  of Salafist extremists.  This situation—which one of us has described as the emergence of “extra-  AUMF” threats—poses a significant problem insofar as counterterrorism policy  rests on the AUMF for its legal justification. In some circumstances it remains  easy to make the case for a nexus to the original al Qaeda network and hence to  the AUMF. But in a growing number of circumstances, drawing the requisite  connection to the AUMF requires an increasingly complex daisy chain of  associations—a task that is likely to be very difficult (and hence subject to  debate) in some cases, and downright impossible in others.  The emergence of this problem should come as no surprise. It has been nearly  a dozen years since the AUMF’s passage, and circumstances have evolved  considerably since then. It was inevitable that threats would emerge that might  not fit easily or at all within its scope. The question is whether Congress should  do anything about this situation, and if so precisely what.

Turning the tide is critical – al-Qaeda affiliates pose a high risk of nuclear and biological terrorism

Allison, IR Director @ Harvard, 12 [Graham, Director, Belfer Center for Science and International Affairs; Douglas Dillon Professor of Government, Harvard Kennedy School, "Living in the Era of Megaterror", Sept 7, http://belfercenter.ksg.harvard.edu/publication/22302/living_in_the_era_of_megaterror.html. BJM]
Forty years ago this week at the Munich Olympics of 1972, Palestinian terrorists conducted one of the most dramatic terrorist attacks of the 20th century. The kidnapping and massacre of 11 Israeli athletes attracted days of around-the-clock global news coverage of Black September’s anti-Israel message. Three decades later, on 9/11, Al Qaeda killed nearly 3,000 individuals at the World Trade Center and the Pentagon, announcing a new era of megaterror. In an act that killed more people than Japan’s attack on Pearl Harbor, a band of terrorists headquartered in ungoverned Afghanistan demonstrated that individuals and small groups can kill on a scale previously the exclusive preserve of states. Today, how many people can a small group of terrorists kill in a single blow? Had Bruce Ivins, the U.S. government microbiologist responsible for the 2001 anthrax attacks, distributed his deadly agent with sprayers he could have purchased off the shelf, tens of thousands of Americans would have died. Had the 2001 “Dragonfire” report that Al Qaeda had a small nuclear weapon (from the former Soviet arsenal) in New York City proved correct, and not a false alarm, detonation of that bomb in Times Square could have incinerated a half million Americans. In this electoral season, President Obama is claiming credit, rightly, for actions he and U.S. Special Forces took in killing Osama bin Laden. Similarly, at last week’s Republican convention in Tampa, Jeb Bush praised his brother for making the United States safer after 9/11. There can be no doubt that the thousands of actions taken at federal, state and local levels have made people safer from terrorist attacks. Many are therefore attracted to the chorus of officials and experts claiming that the “strategic defeat” of Al Qaeda means the end of this chapter of history. But we should remember a deeper and more profound truth. While applauding actions that have made us safer from future terrorist attacks, we must recognize that they have not reversed an inescapable reality: The relentless advance of science and technology is making it possible for smaller and smaller groups to kill larger and larger numbers of people. If a Qaeda affiliate, or some terrorist group in Pakistan whose name readers have never heard, acquires highly enriched uranium or plutonium made by a state, they can construct an elementary nuclear bomb capable of killing hundreds of thousands of people. At biotech labs across the United States and around the world, research scientists making medicines that advance human well-being are also capable of making pathogens, like anthrax, that can produce massive casualties. What to do? Sherlock Holmes examined crime scenes using a method he called M.M.O.: motive, means and opportunity. In a society where citizens gather in unprotected movie theaters, churches, shopping centers and stadiums, opportunities for attack abound. Free societies are inherently “target rich.” Motive to commit such atrocities poses a more difficult challenge. In all societies, a percentage of the population will be homicidal. No one can examine the mounting number of cases of mass murder in schools, movie theaters and elsewhere without worrying about a society’s mental health. Additionally, actions we take abroad unquestionably impact others’ motivation to attack us. As Faisal Shahzad, the 2010 would-be “Times Square bomber,” testified at his trial: “Until the hour the U.S. ... stops the occupation of Muslim lands, and stops killing the Muslims ... we will be attacking U.S., and I plead guilty to that.” Fortunately, it is more difficult for a terrorist to acquire the “means” to cause mass casualties. Producing highly enriched uranium or plutonium requires expensive industrial-scale investments that only states will make. If all fissile material can be secured to a gold standard beyond the reach of thieves or terrorists, aspirations to become the world’s first nuclear terrorist can be thwarted. Capabilities for producing bioterrorist agents are not so easily secured or policed. While more has been done, and much more could be done to further raise the technological barrier, as knowledge advances and technological capabilities to make pathogens become more accessible, the means for bioterrorism will come within the reach of terrorists. One of the hardest truths about modern life is that the same advances in science and technology that enrich our lives also empower potential killers to achieve their deadliest ambitions. To imagine that we can escape this reality and return to a world in which we are invulnerable to future 9/11s or worse is an illusion. For as far as the eye can see, we will live in an era of megaterror.
Bioweapons are imminent and cause extinction – they’re easily obtainable and overwhelm our best defenses

Myhrvold, July 2013 [Nathan, formerly Chief Technology Officer at Microsoft, is co-founder of Intellectual Ventures—one of the largest patent holding companies in the world, “Strategic Terrorism: A Call to Action”, The Lawfare Research Paper Series  Research paper NO . 2, http://www.lawfareblog.com/wp-content/uploads/2013/07/Strategic-Terrorism-Myhrvold-7-3-2013.pdf, BJM]
Biotechnology is advancing so rapidly that it is hard to  keep track of all the new potential threats. Nor is it clear  that anyone is even trying. In addition to lethality and drug  resistance, many other parameters can be played with,  given that the infectious power of an epidemic depends on  many properties, including the length of the latency period  during which a person is contagious but asymptomatic.  Delaying the onset of serious symptoms allows each new  case to spread to more people and thus makes the virus  harder to stop.  This dynamic is perhaps best illustrated by HIV , which  is very difficult to transmit compared with smallpox and  many other viruses. Intimate contact is needed, and even  then, the infection rate is low. The balancing factor is that  HIV can take years to progress to AIDS , which can then  take many more years to kill the victim. What makes HIV  so dangerous is that infected people have lots of opportunities  to infect others. This property has allowed HIV to  claim more than 30 million lives so far, and approximately  34 million people are now living with this virus and facing  a highly uncertain future.15  A virus genetically engineered to infect its host quickly,  to generate symptoms slowly—say, only after weeks or  months—and to spread easily through the air or by casual  contact would be vastly more devastating than HIV . It  could silently penetrate the population to unleash its deadly  effects suddenly. This type of epidemic would be almost  impossible to combat because most of the infections would  occur before the epidemic became obvious.  A technologically sophisticated terrorist group could  develop such a virus and kill a large part of humanity with  it. Indeed, terrorists may not have to develop it themselves:  some scientist may do so first and publish the details.  Given the rate at which biologists are making discoveries  about viruses and the immune system, at some point in  the near future, someone may create artificial pathogens  that could drive the human race to extinction. Indeed, a  detailed species-elimination plan of this nature was openly  proposed in a scientific journal.  The ostensible purpose of that particular research was  to suggest a way to extirpate the malaria mosquito, but  similar techniques could be directed toward humans.16  When I’ve talked to molecular biologists about this method,  they are quick to point out that it is slow and easily  detectable and could be fought with biotech remedies. If  you challenge them to come up with improvements to the  suggested attack plan, however, they have plenty of ideas.  Modern biotechnology will soon be capable, if it is not  already, of bringing about the demise of the human race—  or at least of killing a sufficient number of people to end  high-tech civilization and set humanity back 1,000 years or  more. That terrorist groups could achieve this level of technological  sophistication may seem far-fetched, but keep in  mind that it takes only a handful of individuals to accomplish  these tasks. Never has lethal power of this potency  been accessible to so few, so easily. Even more dramatically  than nuclear proliferation, modern biological science has  frighteningly undermined the correlation between the lethality  of a weapon and its cost, a fundamentally stabilizing  mechanism throughout history. Access to extremely lethal  agents—lethal enough to exterminate Homo sapiens—will  be available to anybody with a solid background in biology,  terrorists included.  The 9/11 attacks involved at least four pilots, each of  whom had sufficient education to enroll in flight schools  and complete several years of training. Bin Laden had a degree  in civil engineering. Mohammed Atta attended a German  university, where he earned a master’s degree in urban  planning—not a field he likely chose for its relevance to  terrorism. A future set of terrorists could just as easily be  students of molecular biology who enter their studies innocently  enough but later put their skills to homicidal use.  Hundreds of universities in Europe and Asia have curricula  sufficient to train people in the skills necessary to make a  sophisticated biological weapon, and hundreds more in the  United States accept students from all over the world.  Thus it seems likely that sometime in the near future a small band of terrorists, or even a single misanthropic individual,  will overcome our best defenses and do something  truly terrible, such as fashion a bioweapon that could kill  millions or even billions of people. Indeed, the creation of  such weapons within the next 20 years seems to be a virtual  certainty. The repercussions of their use are hard to estimate.  One approach is to look at how the scale of destruction  they may cause compares with that of other calamities  that the human race has faced.

Ambiguity will force a collapse of operations in Yemen & Somalia

Chesney, 2012 [Robert, Professor University of Texas School of Law, “Beyond the Battlefield, Beyond Al Qaeda: The  Destabilizing Legal Architecture of  Counterterrorism”, THE UNIVERSITY OF TEXAS  SCHOOL OF LAW  Public Law and Legal Theory Research Paper No. 227, Aug 29, http://papers.ssrn.com/sol3/papers.cfm?abstract_id=2138623, BJM]

The drawdown in Afghanistan, combined with the expansion of the shadow war model,  ensures that the legal architecture of counterterrorism will be far more contested—and hence  unstable—going forward than it was during the first post-9/11 decade. When U.S. involvement  in overt armed conflict in Afghanistan comes to an end, so too will the other key stabilizing  factor identified in Part II: the existence of at least one location as to which LOAC indisputably  applies, and as to which many cases could be linked.189 The fact patterns that will matter most in  the future—i.e., the instances in which the U.S. government will be most likely to wish to use  lethal force or military detention—will instead increasingly be rooted in other locations, such as  Yemen and Somalia.  It does not follow that LOAC accordingly will be irrelevant to future instances of detention  or lethal force. To the extent that the government continues to invoke LOAC, its arguments will  be more or less persuasive from case to case. In some contexts, for example, the government can  make relatively-conventional arguments to the effect that the level of violence in a given state  has risen to a level constituting a non-international armed conflict, quite apart from whether there  also exists a borderless armed conflict with al Qaeda or its successors. Where that is the case,  and where the level of U.S. participation in those hostilities warrants the conclusion that it is a  party to such a conflict, LOAC arguments may prove persuasive after all. Yemen currently  provides a good example of an area ripe for such an analysis.190  But even in those cases, the very nature of the shadow war approach is such that there can  be no guarantees that such arguments will be accepted, certainly not as was the case during the  first post-9/11 decade vis-à-vis Afghanistan. And since not all shadow war contexts will match  Yemen in terms of supporting such a conventional analysis, attempts to invoke LOAC in some  cases will have to stand or fall instead on the far-broader argument that the United States is  engaged in a borderless armed conflict governed by LOAC wherever the parties may be found.  The borderless-conflict position at first blush appears nicely entrenched in the status quo  legal architecture. It is supported, after all, by a substantial degree of cross-party consensus (it  was endorsed most recently in a series of speeches by Obama administration officials).191 But it  has always been fiercely disputed, including by the ICRC and many of America’s allies. That  dispute was not so much resolved over the past decade as persistently avoided; the caselaw of  that era almost always involved persons who could be linked in some way back to the undisputed  combat zone of Afghanistan. Thanks to the U.S. government’s shift toward shadow war,  however, this will not be the situation going forward when new cases arise, as they are sure to  do.192  Making matters worse, the U.S. government’s position on the relevance of LOAC to its use  of detention and lethal force may become harder to maintain going forward even without a  drawdown in Afghanistan. The reason why has to do with the decline and fragmentation of al  Qaeda. The borderless-conflict position does require, after all, identifiable parties on both sides.  Even if one accepts that the United States and al Qaeda are engaged in a borderless armed  conflict, in other words, organizational ambiguity of the sort described above will increasingly  call into question whether specific cases are sufficiently linked to that conflict (or to any other  that might be said to exist with respect to specific al Qaeda-linked groups, such as AQAP).  Again Warsame’s situation provides a useful illustration, or perhaps more accurately, a  cautionary tale.

Defeating AQAP in Yemen is key—prevents regional attacks on nearby waterways

Terrill 13 [Dr. W. Andrew Terrill, Research Professor of National Security Affairs, retired Lt. Col., Strategic Studies Institute and U.S. Army War College Press, June, “THE STRUGGLE FOR YEMEN AND THE CHALLENGE OF AL-QAEDA IN THE ARABIAN PENINSULA” http://www.strategicstudiesinstitute.army.mil/pubs/display.cfm?pubID=1157]

U.S. support for Yemen remains important, and the United States must not regard the fight against AQAP as largely over because of the defeat of their insurgent forces in the south. This analysis has shown that AQAP remains a dangerous and effective force despite these setbacks. There are also important reasons for defeating AQAP and its allies in Yemen, even if this does not destroy the organization and instead leads it to move operations to prospective sanctuaries in other remote parts of the world. Yemen is one of the worst places on earth to cede to terrorists due to its key strategic location, including a long border with Saudi Arabia. It also dominates one of the region’s key waterways, the Bab al-Mandeb Strait which controls access to the southern Red Sea. Furthermore, the problem of Yemen based-terrorism remains an important international threat which cannot be ignored, as indicated by repeated AQAP efforts to attack the U.S. homeland. 

New AQ merger proves a risk of waterway attack is high

Thomas, Aug 8, 2013 [Matthew J., Monterey Institute of International Studies, “Exposing and exploiting  weaknesses in the merger of Al-  Qaeda and Al-Shabaab”, http://www.tandfonline.com/loi/fswi20, SG]
Still, the merger may pose new challenges that amplify the threat of  al-Qaeda,27 as the terrorist organization’s rising influence in Africa may lead to a  trans-Saharan ‘arc of instability’ with both regional and international  consequences.28 Having strategically expanded its operational reach into the  Horn of Africa (HOA), al-Qaeda may encourage al-Shabaab and its Yemeni  affiliate al-Qaeda in the Arabian Peninsula (AQAP) to carry out more attacks  against Western interests abroad and disrupt the flow of oil through the  geostrategic Bab al-Mandeb Strait in the Gulf of Aden. Furthermore, al-Qaeda  now has unrestricted access to al-Shabaab’s unprecedented number of Western  recruits, many of whom are US and European passport holders, and may  encourage them to infiltrate back into various Western nations in order carry out  and/or incite domestic terrorist attacks.29

Bab El Mandeb strait is critical to global commerce and US hegemony

Mountain, 2012 [Thomas, independent western journalist based in the Horn of Africa , Kavaz Center, “Could AQAP and al-Shabaab cause the death of the U.S.?”. News Fact Analysis, http://www.foreignpolicyjournal.com/2011/11/19/choke-point-bab-el-mandeb-understanding-the-strategically-critical-horn-of-africa/, BJM]
The Horn of Africa is one of the most strategically critical regions in the world with the narrow passage where the Red Sea joins the Indian Ocean, the Bab el-Mandeb, being a potential choke point for much of the worlds commerce, wrote in his article Thomas Mountain.  Almost all of the trade between the European Union and China, Japan, India and the rest of Asia passes through the Bab el-Mandeb everyday. Up to 30% of the worlds oil, including all of the oil and natural gas from the Persian Gulf heading west passes through the Horn of Africa daily.  Who controls the Horn of Africa controls a major chunk of the worlds economies. Mr. Mountain indicates that the CIA, MI6 and all the western intelligence agencies know all to well just how critical the Horn of Africa is.  The journalist suggests the following scenario: Somalia (or Yemen) became a strong, united, independent, and well armed Islamic country, and seeing the NATO attack on Libya, declares that no EU or USA bound shipments of goods, oil or natural gas would be allowed to pass through the Bab el-Mandeb as long as NATO bombardments of Libya continue.  How long would the EU economies be able to hold out without the energy supplies from the Persian Gulf or the vital Asian imports?, asks Mr. Mountain. Is it even conceivable that the USA and its NATO allies would allow a scenario such as this to develop?  Understanding this is crucial to understanding why the western powers conduct such a criminal policy in the Horn of Africa, writes Mr. Mountain.  The USA, still the worlds lone superpower, has a policy of using local enforcers, policemen on the beat, to do its dirty work in areas of the world of critical importance to its interests.  In South America the USA uses Columbia as its local gendarme or strongman to try and keep the region in line. In West Africa the USA uses Nigeria, in the Middle East, "Israel" and in East Africa the main USA mafioso enforcer is Ethiopia.  Every year the USA and its western underlings pour some $ 7 billion into keeping the Ethiopian regime headed by the former Marxist-Leninist guerilla leader Meles Zenawi afloat making Ethiopia one of the most aid dependent countries in the world and a rival to "Israel" as the largest recipients of western aid on the planet.  For this the USA can order Meles Zenawi to send his army to invade Somalia in the name of the "War on Terror" in 2006. Earlier, in 2000, Ethiopia invaded Eritrea (see map), again at the urging of the USA. Today, the USA is paying the salaries of some 10,000 Ethiopian Army "peacekeepers" deployed around Abeye (see map), the oil producing region on the border between north and South Sudan.  For these and other crimes in the service of Pax Americana Ethiopian Prime Minister Meles Zenawi has a permanent "get out of jail free" card, or blanket immunity. He has at least a billion dollars stashed in his mainly London bank accounts for the not so distant day when he boards his final flight out of Addis Ababa, writes Mr. Mountain.  Whether it was former Brit PM Tony Blair anointing Meles Zenawi as chair of the short lived Africa Commission to the Obama White house arranging for Meles to stride the stage of the latest G-20 meeting of world leaders.  With the largest, best equipped army in Africa, Ethiopia has a job to do and first and foremost it is to make sure that the region surrounding the Bab el-Mandeb choke point remains firmly under western control.  For he who controls Bab el-Mandeb has his fingers around the throats of both the EU and Asia's economies. Today the USA's grip on the region is increasingly in doubt, for the Ethiopian regime is ever closer to the day of its demise and what comes after Meles Zenawi's departure could shake the world as we know it.  Choke Point Bab el-Mandeb is strategically critical in today's world and just how important can be judged by how careful the western media is in covering the region. Almost nothing is allowed in the news that might hasten the day of Meles Zenawi's departure. Meles must stride the G-20 stage once again for all the world to see that he remains the anointed defender of western control of the Bab el-Mandeb, writes Mr. Mountain.  The day the USA loses control of the Bab el-Mandeb may very well mark the end of the USA's days as the worlds lone superpower and it's control of the world as we know it.

Triggers immediate global economic collapse

Korin & Luft 4 Anne Korin, Director of Policy and Strategic Planning at IAGS and Editor of Energy Security, and Gal Luft, Institute for the Analysis of Global Security, Nov/Dec Foreign Affairs, “Terrorism Goes to Sea” http://www.cfr.org/world/terrorism-goes-sea/p7545
Such experts, however, fail to realize that the popular perception that the international community has eliminated sea piracy is far from true. Not only has piracy never been eradicated, but the number of pirate attacks on ships has also tripled in the past decade-putting piracy at its highest level in modern history. And contrary to the stereotype, today's pirates are often trained fighters aboard speedboats equipped with satellite phones and global positioning systems and armed with automatic weapons, antitank missiles, and grenades.  Most disturbingly, the scourges of piracy and terrorism are increasingly intertwined: piracy on the high seas is becoming a key tactic of terrorist groups. Unlike the pirates of old, whose sole objective was quick commercial gain, many of today's pirates are maritime terrorists with an ideological bent and a broad political agenda. This nexus of piracy and terrorism is especially dangerous for energy markets: most of the world's oil and gas is shipped through the world's most piracy-infested waters.  ROUGH WATERS  Water covers almost three-quarters of the globe and is home to roughly 50,000 large ships, which carry 80 percent of the world's traded cargo. The sea has always been an anarchic domain. Unlike land and air, it is barely policed, even today.  Since many shipping companies do not report incidents of piracy, for fear of raising their insurance premiums and prompting protracted, time-consuming investigations, the precise extent of piracy is unknown. But statistics from the International Maritime Bureau (IMB), a piracy watchdog, suggest that both the frequency and the violence of acts of piracy have increased in recent years. In 2003, ship owners reported 445 attacks, in which 92 seafarers were killed or reported missing and 359 were assaulted and taken hostage. (Ships were hijacked in 19 of these cases and boarded in 311.) From 2002 to 2003, the number of those killed and taken hostage in attacks nearly doubled. Pirates have also increased their tactical sophistication, often surrounding a target ship with several boats and firing machine guns and antitank missiles to force it to stop. As Singapore's Deputy Prime Minister Tony Tan recently warned, "piracy is entering a new phase; recent attacks have been conducted with almost military precision. The perpetrators are well-trained, have well laid out plans." The total damage caused by piracy-due to losses of ships and cargo and to rising insurance costs-now amounts to $16 billion per year.  Many pirates, especially those in eastern Asia, belong to organized crime syndicates comprising corrupt officials, port workers, hired thugs, and businessmen who dispose of the booty. Grossly underpaid maritime security personnel have also begun to enter the business; many are complicit, and some are actively involved, in attacks.  Pirates and Islamist terrorist groups have long operated in the same areas, including the Arabian Sea, the South China Sea, and in waters off the coast of western Africa. Now, in the face of massive international efforts to freeze their finances, terrorist groups have come to view piracy as a potentially rich source of funding. This appeal is particularly apparent in the Strait of Malacca, the 500-mile corridor separating Indonesia and Malaysia, where 42 percent of pirate attacks took place in 2003. According to Indonesia's state intelligence agency, detained senior members of Jemaah Islamiyah, the al Qaeda-linked Indonesian terrorist group, have admitted that the group has considered launching attacks on Malacca shipping. And uniformed members of the Free Aceh Movement, an Indonesian separatist group that is also one of the most radical Islamist movements in the world, have been hijacking vessels and taking their crews hostage at an increasing rate. The protracted ransom negotiations yield considerable sums-the going rate is approximately $100,000 per ship-later used to procure weapons for sustained operations against the Indonesian government. In some cases, the Free Aceh Movement has demanded the release of members detained by the government in exchange for hostages.  The string of maritime attacks perpetrated in recent years demonstrates that terror has indeed gone to sea. In January 2000, al Qaeda attempted to ram a boat loaded with explosives into the USS The Sullivans in Yemen. (The attack failed only because the boat sank under the weight of its lethal payload.) After this initial failure, al Qaeda suicide bombers in a speedboat packed with explosives blew a hole in the USS Cole, killing 17 sailors, in October 2000. In October 2002, an explosives-laden boat hit the French oil tanker Limburg off the coast of Yemen. In February 2004, the southern Philippines-based Abu Sayyaf claimed responsibility for an explosion on a large ferry that killed at least 100 people. And according to FBI Director Robert Mueller, "any number of attacks on ships have been thwarted." In June 2002, for example, the Moroccan government arrested a group of al Qaeda operatives suspected of plotting raids on British and U.S. tankers passing through the Strait of Gibraltar.  Terrorist groups such as Hezbollah, Jemaah Islamiyah, the Popular Front for the Liberation of Palestine-General Command, and Sri Lanka's Tamil Tigers have long sought to develop a maritime capability. Intelligence agencies estimate that al Qaeda and its affiliates now own dozens of phantom ships-hijacked vessels that have been repainted and renamed and operate under false documentation, manned by crews with fake passports and forged competency certificates. Security experts have long warned that terrorists might try to ram a ship loaded with explosive cargo, perhaps even a weapon of mass destruction, into a major port or terminal. Such an attack could bring international trade to a halt, inflicting multi-billion-dollar damage on the world economy.  BLACK GOLD  Following the attack on the Limburg, Osama bin Laden released an audio tape warning of attacks on economic targets in the West: "By God, the youths of God are preparing for you things that would fill your hearts with terror and target your economic lifeline until you stop your oppression and aggression." It is no secret that one of the most effective ways for terrorists to disrupt the global economy is to attack oil supplies-in the words of al Qaeda spokesmen, "the provision line and the feeding artery of the life of the crusader nation."  With global oil consumption at 80 million barrels per day and spare production capacity gradually eroding, the oil market has little wiggle room. As a result, supply disruptions can have a devastating impact on oil prices-as terrorists well know. U.S. Energy Secretary Spencer Abraham has repeatedly warned that "terrorists are looking for opportunities to impact the world economy" by targeting energy infrastructure. In recent years, terrorists have targeted pipelines, refineries, pumping stations, and tankers in some of the world's most important energy reservoirs, including Iraq, Nigeria, Saudi Arabia, and Yemen.  In fact, since September 11, 2001, strikes on oil targets have become almost routine. In October 2001, Tamil Tiger separatists carried out a coordinated suicide attack by five boats on an oil tanker off northern Sri Lanka. Oil facilities in Nigeria, the United States' fifth-largest oil supplier, have undergone numerous attacks. In Colombia, leftist rebels have blown so many holes in the 480-mile Ca-o Lim -- n-Cove-as pipeline that it has become known as "the flute." And in Iraq, more than 150 attacks on the country's 4,000-mile pipeline system have hindered the effort to resume oil production, denying Iraqis funds necessary for the reconstruction effort. In April 2004, suicide bombers in three boats blew themselves up in and around the Basra terminal zone, one of the most heavily guarded facilities of its kind in the world.  Particularly vulnerable to oil terrorism is Saudi Arabia, which holds a quarter of the globe's oil reserves and, as the world's leading exporter, accounts for one-tenth of daily oil production. Al Qaeda is well aware that a successful attack on one of the kingdom's major oil facilities would rattle the world and send oil prices through the ceiling. In the summer of 2002, a group of Saudis was arrested for plotting to sabotage the world's largest offshore oil-loading facility, Ras Tanura, through which up to a third of Saudi oil flows. More recently, in May 2004, jihadist gunmen opened fire on foreign workers in Yanbu, Saudi Arabia's petrochemical complex on the Red Sea, killing five foreign nationals. Later in the same month, Islamic extremists seized and killed 22 foreign oil workers in the Saudi city of Khobar. All of these attacks caused major disruptions in the oil market and a spike in insurance premiums, bringing oil prices to their highest level since 1990.  Whereas land targets are relatively well protected, the super-extended energy umbilical cord that extends by sea to connect the West and the Asian economies with the Middle East is more vulnerable than ever. Sixty percent of the world's oil is shipped by approximately 4,000 slow and cumbersome tankers. These vessels have little protection, and when attacked, they have nowhere to hide. (Except on Russian and Israeli ships, the only weapons crewmembers have today to ward off attackers are high-powered fire hoses and spotlights.)  If a single tanker were attacked on the high seas, the impact on the energy market would be marginal. But geography forces the tankers to pass through strategic chokepoints, many of which are located in areas where terrorists with maritime capabilities are active. These channels-major points of vulnerability for the world economy-are so narrow at points that a single burning supertanker and its spreading oil slick could block the route for other vessels. Were terrorist pirates to hijack a large bulk carrier or oil tanker, sail it into one of the chokepoints, and scuttle it to block the sea-lane, the consequences for the global economy would be severe: a spike in oil prices, an increase in the cost of shipping due to the need to use alternate routes, congestion in sea-lanes and ports, more expensive maritime insurance, and probable environmental disaster. Worse yet would be several such attacks happening simultaneously in multiple locations worldwide.  The Strait of Hormuz, connecting the Persian Gulf and the Arabian Sea, is only 1.5 miles wide at its narrowest point. Roughly 15 million barrels of oil are shipped through it daily. Between 1984 and 1987, when tankers were frequently attacked in the strait, shipping in the gulf dropped by 25 percent, causing the United States to intervene militarily. Since then, the strait has been relatively safe, but the war on terrorism has brought new threats. In his 2003 State of the Union address, President George W. Bush revealed that U.S. forces had already prevented terrorist attacks on ships there. Bab el Mandeb, the entrance to the Red Sea and a conduit for 3.3 million barrels per day, also is only 1.5 miles wide at its narrowest point. The Bosporus, linking the Black Sea to the Mediterranean, is less than a mile wide in some areas; ten percent of the 50,000 ships that pass through it each year are tankers carrying Russian and Caspian oil.

Global nuclear war

Royal 10 Jedediah, Director of Cooperative Threat Reduction at the U.S. Department of Defense, “Economic Integration, Economic Signaling and the Problem of Economic Crises,” in Economics of War and Peace: Economic, Legal and Political Perspectives, ed. Goldsmith and Brauer, p. 213-215
Less intuitive is how periods of economic decline may increase the likelihood of external conflict. Political science literature has contributed a moderate degree of attention to the impact of economic decline and the security and defence behaviour of interdependent states. Research in this vein has been considered at systemic, dyadic and national levels. Several notable contributions follow. First, on the systemic level, Pollins (2008) advances Modelski and Thompson's (1996) work on leadership cycle theory, finding that rhythms in the global economy are associated with the rise and fall of a pre-eminent power and the often bloody transition from one pre-eminent leader to the next. As such, exogenous shocks such as economic crises could usher in a redistribution of relative power (see also Gilpin, 1981) that leads to uncertainty about power balances, increasing the risk of miscalculation (Fearon, 1995). Alternatively, even a relatively certain redistribution of power could lead to a permissive environment for conflict as a rising power may seek to challenge a declining power (Werner, 1999). Separately, Pollins (1996) also shows that global economic cycles combined with parallel leadership cycles impact the likelihood of conflict among major, medium and small powers, although he suggests that the causes and connections between global economic conditions and security conditions remain unknown. Second, on a dyadic level, Copeland's (1996, 2000) theory of trade expectations suggests that ‘future expectation of trade’ is a significant variable in understanding economic conditions and security behaviour of states. He argues that interdependent states are likely to gain pacific benefits from trade so long as they have an optimistic view of future trade relations. However, if the expectations of future trade decline, particularly for difficult to replace items such as energy resources, the likelihood for conflict increases, as states will be inclined to use force to gain access to those resources. Crises could potentially be the trigger for decreased trade expectations either on its own or because it triggers protectionist moves by interdependent states.4 Third, others have considered the link between economic decline and external armed conflict at a national level. Blomberg and Hess (2002) find a strong correlation between internal conflict and external conflict, particularly during periods of economic downturn. They write, The linkages between internal and external conflict and prosperity are strong and mutually reinforcing. Economic conflict tends to spawn internal conflict, which in turn returns the favour. Moreover, the presence of a recession tends to amplify the extent to which international and external conflicts self-reinforce each other. (Blomberg & Hess, 2002, p. 89)Economic decline has also been linked with an increase in the likelihood of terrorism (Blomberg, Hess, & Weerapana, 2004), which has the capacity to spill across borders and lead to external tensions. Furthermore, crises generally reduce the popularity of a sitting government. ‘Diversionary theory’ suggests that, when facing unpopularity arising from economic decline, sitting governments have increased incentives to fabricate external military conflicts to create a ‘rally around the flag’ effect. Wang (1996), DeRouen (1995), and Blomberg, Hess, and Thacker (2006) find supporting evidence showing that economic decline and use of force are at least indirectly correlated. Gelpi (1997), Miller (1999), and Kisangani and Pickering (2009) suggest that the tendency towards diversionary tactics are greater for democratic states than autocratic states, due to the fact that democratic leaders are generally more susceptible to being removed from office due to lack of domestic support. DeRouen (2000) has provided evidence showing that periods of weak economic performance in the United States, and thus weak Presidential popularity, are statistically linked to an increase in the use of force. In summary, recent economic scholarship positively correlates economic integration with an increase in the frequency of economic crises, whereas political science scholarship links economic decline with external conflict at systemic, dyadic and national levels.5 This implied connection between integration, crises and armed conflict has not featured prominently in the economic-security debate and deserves more attention. This observation is not contradictory to other perspectives that link economic interdependence with a decrease in the likelihood of external conflict, such as those mentioned in the first paragraph of this chapter. Those studies tend to focus on dyadic interdependence instead of global interdependence and do not specifically consider the occurrence of and conditions created by economic crises. As such, the view presented here should be considered ancillary to those views.

Advantage 2:  The Twilight Zone

The 2001 AUMF granted unfettered presidential discretion to conduct the war on terrorism; legislative ambiguity creates loopholes that strip Congress of all constitutional war making authority

Boardman, 5/26 [William, Global Research: Centre for Research on Globalization, “America’s “Permanent War”: The “Authorization to Use Military Force” Forever?”, http://www.globalresearch.ca/americas-permanent-war-the-authorization-to-use-military-force-forever/5336452, BJM]
On September 14, 2001, the Congress authorized the President to wage unfettered, permanent war against pretty much anyone the President, in his sole discretion, deemed related to the 9/11 attacks and any future attacks.  On September 18, 2001, President Bush signed this authorization into law.  The United States has been in a permanent state of war ever since. And on May 16, 2013, the Obama Administration’s Pentagon officials testified to the Senate Armed Services Committee that they expected this permanent state of war to last another 10 to 20 years.  This came as an apparent surprise to some senators, including John McCain, the Arizona Republican who voted for the initial authorization: “This authority … has grown way out of proportion and is no longer applicable to the conditions that prevailed, that motivated the United States Congress to pass the authorization for the use of military force that we did in 2001.”   Also expressing surprise was Harvard law professor Jack Goldsmith, who joined the Bush administration in the summer of 2002, serving in the Defense Department’s General Counsel office and later in the Justice Department, where his work in the Office of Legal Counsel contributed to, but failed to mitigate the administration’s “legalization” of torture. This failure contributed to his resignation in June 2004.  After the Armed Services Committee hearing, Goldsmith commented: “I learned more in this hearing about the scope of the AUMF than in all of my study in the last four or five years….I thought I knew what the application [of the AUMF] meant, but I’m less confident now.”  Is the AUMF an Authorization to Use Military Force Forever?   The AUMF referred to by Goldsmith is the Authorization to Use Military Force (AUMF) that Congress passes in 2001. While Goldsmith was in the Bush Administration, the AUMF served as the basis for legitimating the American attack on Afghanistan, among others (not Iraq).  The AUMF is a relatively brief document [the full text appears at the end of this article] that expresses the post-9/11 fear and panic, as well as a desire to give the President the flexibility to protect the country against any further attacks.  The operative section of the AUMF says, in its entirety:  (a) IN GENERAL- That the President is authorized to use all necessary and appropriate force against those nations, organizations, or persons he determines planned, authorized, committed, or aided the terrorist attacks that occurred on September 11, 2001, or harbored such organizations or persons, in order to prevent any future acts of international terrorism against the United States by such nations, organizations or persons.  The only other operative section gives the President pre-clearance with regard to the requirements of the War Powers Act.  On its face, the AUMF imposes no specific restrictions on the President’s freedom to wage war in any way he chooses, by any means he chooses, on any entity or person he chooses. Arguably, there is an implied limitation on the targets, but there is no definition of “aided” the terrorist arracks, creating a loophole big enough for any decent White House lawyer to waltz through with a herd of elephants.  And that loophole is rendered meaningless by the stated purpose of the law – “to prevent any future acts of international terrorism” – since “preventing future acts” is a concept that has no meaning unless it has no limitation.  In September 2001, it was no mystery to anyone who thought clearly about the AUMF – even Sen. McCain – that the AUMF was an anti-constitutional blank check for Presidential war making, freed by design from any check by Congress’s constitutional war-making authority.

This ambiguity will encourage the courts to rely on Chevron deference in determining legislative intent

Urick, 2013 [Jonathan D., Virginia Law Review, “CHEVRON AND CONSTITUTIONAL DOUBT”, http://www.virginialawreview.org/content/pdfs/99/2/375.pdf, BJM]
When viewed in light of the previous era, the Supreme Court’s decision  in Chevron primarily represents the triumph of a relatively clear  rule over the vague standards of prior doctrine. The “Chevron revolution” is thus best understood as one mainly of form, rather than substance.  43 Most importantly for this Note, this understanding allows  preexisting constitutional “buffer zones” established by the avoidance  canon to survive the revolution intact.  At the time Chevron was decided it was hardly regarded as revolutionary.  The text of the opinion certainly signals no great sea change.44  Writing for a unanimous court, Justice Stevens’s opinion does not seem  to have sparked much debate among the Justices.45 Stevens himself most  likely regarded Chevron as simply “a restatement of existing law rather  than a new approach.”46 Similarly, the Supreme Court as a whole did not  initially seem to view Chevron as much of a break from the past: “[I]n  the year following Chevron, the Court decided nineteen cases involving  [administrative] deference issues, but applied the Chevron framework  only once.”47 “In time, however, lower courts, [administrative] agencies,  and commentators all came to regard . . . Chevron as fundamentally different  from . . . the previous era.”48 Despite Justice Stevens’s probably  modest aim, Thomas Merrill insists that his “opinion contained several  features that can only be described as ‘revolutionary,’ even if no revolution  was intended at the time.”49  Certainly the most prominent contribution of Chevron is its now famous  two-step framework. In contrast to the seemingly ad hoc “formlessness  of the previous era,” Chevron offered a more predictable, rulelike  test that discarded the various factors formerly considered.50 Under  step one of Chevron, the reviewing court determines whether Congress  “has directly spoken to the precise question at issue.”51 If Congress’s in-  tent is clear, “that is the end of the matter.”52 However, in cases where  “the statute is silent or ambiguous with respect to the specific issue,”53  the reviewing court “shift[s] into . . . deference mode” under step two.54  At step two, the court must defer to the agency’s interpretation so long  as it is “a permissible construction of the statute,” meaning any “reasonable  interpretation.”55 This relatively straightforward approach eliminated  a “lingering ambiguity in the law” that was a consistent source of  confusion for both litigants and lower courts alike.56  Besides making deference “an all-or-nothing matter,” the Chevron  test “inverted the traditional default rule” away from independent judicial  judgment.57 Under the new Chevron regime, “independent judgment  . . . requires special justification, and deference is the default  rule.”58 Although a substantive shift, this presumption simply reflects an  equally arbitrary default rule for Congress to legislate against.59 As this  Note contends, established, rule-like limits on deference were not affected.  60 Nevertheless, Chevron introduced democratic theory as a new rationale  for switching the historical presumption61: when the intent of  Congress is unclear administrative agencies “are the preferred gap filler[s].” Since judges “are not part of either political branch,” they “have  no constituency.”62 Agencies, on the other hand, while “not directly accountable  to the people,” are subject to the general oversight and supervision  of the President, who is democratically accountable.63  But how did the Supreme Court know that Congress actually wants  indeterminacies in statutes to be resolved by administrative agencies rather  than by Article III courts? The short answer is, It didn’t.64 The Court  in Chevron, however, answered this question by adopting perhaps its  “most controversial innovation.”65 According to Justice Stevens, Chevron’s  default rule rests on the presumption that administrative delegations  by Congress also include the interpretive authority to resolve ambiguities:  The power of an administrative agency to administer a congressionally  created . . . program necessarily requires the formulation of policy and  the making of rules to fill any gap left, implicitly or explicitly, by  Congress. If Congress has explicitly left a gap for the agency to fill,  there is an express delegation of authority to the agency to elucidate a  specific provision of the statute by regulation. . . . Sometimes the legislative  delegation to an agency on a particular question is implicit rather  than explicit.66  Some commentators accordingly rely on this rationale to conclude that  Chevron should displace restrictive interpretive principles such as the  avoidance canon.67 As described below, this conclusion gives undue  force to a legal fiction.

Specifically, Obama is using this ambiguity to interpret “associated forces” that fall under the AUMF – Congress needs to act

Gettinger, 5/18 [Dan, Bard College, “News Analysis: The Forever War Evermore”, Center for the Study of the Drone, http://dronecenter.bard.edu/news-analysis-the-forever-war-evermore/, BJM]

There is a storm brewing in Washington over the power to wage war. In a hearing on Capitol Hill last Thursday, the Senate Armed Services Committee heard arguments about the Authorization for Use of Military Force (AUMF), the 2001 legislation that gave President Bush the authority to wage war against al-Qaeda. However, the international terrorist organization has today evolved from the centrally-led hierarchy of the last decade to a number of far more disparate and diverse groups. At stake is the Obama administration’s ability, as the LA Times reported last March, to intervene using drones in conflicts such as Syria and, broadly, the authority that Congress has to declare war.  The SASC hearing was upsetting for many of those present. Even experienced national security lawyers like Jack Goldsmith, a Harvard Law Professor and author of Power and Constraint, admitted about the hearing, “I thought I knew what the application [of the AUMF] meant, but I’m less confident now.” The hearing revealed the full spectrum of groups that the Administration and DOD lawyers consider targetable under the current provisions of the AUMF. The following is an exchange between Senator Donnelly, an Indiana Democrat, and several DOD lawyers concerning the powerful Syrian al-Nusra Front:  Donnelly: Would you call the al Nusra front in Syria an AQ affiliated terrorist group?   Sheehan: Yes sir, I would.  Donnelly: Would you say that the AUMF applies to the al Nusra front? . . .  Taylor: As with many things with Syria, we’re looking very hard and very carefully and I don’t have a definitive answer for you at the moment.  Donnelly: . . . Would we have the ability to act against al Nusra today under the AUMF?  Sheehan: Yes sir, we’d have that ability to act against al Nusra if we felt they were threatening our security. We would have the authority to do that today.  Donnelly: Do we feel today that al Nusra is threatening our security?  Sheehan: I don’t want to get in in this setting for how we target different groups and organizations around the world.  Excerpt courtesy of Lawfare Blog     Under the provisions of the 2001 Authorization for Use of Military Force, the President is permitted to:  “use all necessary and appropriate force against those nations, organizations, or persons he determines planned, authorized, committed, or aided the terrorist attacks that occurred on September 11, 2001, or harbored such organizations or persons”  To this end, the United States currently has multiple drone programs running, such as surveillance over Iran and Libya, combat missions in Afghanistan and targeted strikes in Yemen, Pakistan and Somalia. Some Senators, such as John McCain, seek to expand these provisions, arguing that the “dramatically changed landscape that we have in this war on Muslim extremism and Al Qaeda and others” requires a new set of rules.  The military is in favor of keeping the Authorization as it stands. Michael Sheehan, the assistant secretary of defense for special operations, said in the recent hearing that “as of right now, it suits us very well,” and added that the war against al-Qaeda could last “at least 10 to 20 years.” The war in the next two decades is likely to take the form of covert operations and drone strikes run out of a constellation of forward operating bases strategically placed in countries like Djibouti.  In October, 2012 the Washington Post concluded a three part series on the use of drones by the Obama administration with an article on the American base in Djibouti that is the hub for drone operations in the Middle East and the Horn of Africa. At least sixteen times each day at Camp Lemonnier, a former outpost for the French Foreign Legion, drones take off for operations in East Africa or, more often, in Yemen. As the “busiest drone base outside the Afghan war zone,” Camp Lemonnier offers “a model for fighting a new generation of terrorist groups” and a glimpse into the secretive world of covert counter-terrorism operations. It is a world into which the public receive only fleeting glances but one that is at the center of the debate over the future of American military intervention and the status of our common enemy.  What is an ‘associated force’?  At the heart of the testimony on Thursday and of the debate over the AUMF is the ambiguous definition of which groups and persons constitute an ‘associated force,’ thereby making them targetable. In March of 2009, the Obama administration submitted a court brief in which they first use the term ‘associated force’ to describe their extension of the AUMF powers:  The President also has the authority to detain persons who were part of, or substantially supported, Taliban or al-Qaida forces or associated forces that are engaged in hostilities against the United States or its coalition partners, including any person who has committed a belligerent act, or has directly supported hostilities, in aid of such enemy armed forces.  Confusingly, the term ‘associated force’ never appears in the actual AUMF legislation; it serves as an ambiguous shorthand to describe anyone who has aided those who perpetrated the 9/11 attacks. Many fear that retaining the malleable standards for target qualification will result in a ‘forever war.’ In Hamlily v Obama, a case that affirmed the administration’s use of ‘associated force’ as part of AUMF, Judge Bates qualified that, “‘associated forces’ do not include terrorist organizations who merely share an abstract philosophy or even a common purpose with al-Qaeda – there must be an actual association in the current conflict with al-Qaeda or the Taliban.’” The difficulty lies in the fact that the threats to the United States, as DHS Secretary Janet Napolitano noted, are “not limited to the al-Qaeda core group, or organizations that have close operational links to al-Qaeda. While al-Qaeda continues to threaten America directly, it also inspires its affiliates and other groups and individuals who share its violent ideology and seek to attack the United States…”  The al-Qaeda emerging today is no longer the hierarchical organization based in Afghanistan and Pakistan but rather comprises of several tiers with varying degrees of affiliation with the official al-Qaeda group. The offshoot based in Yemen, al-Qaeda in the Arab Peninsula (AQAP), has been the most targeted core-affiliated group, particularly after their several attempts to attack American soil. However, some third-tier terror groups are also supplanting second-tier groups like AQAP. A 2011 report by the Center for Strategic and International Studies describes how, after ten years of ‘degrading’ the al-Qaeda core organization, “policymakers grew more concerned about cells and individuals that were not regularly associated with al-Qaeda or its affiliates but that drew clear inspiration and occasional guidance and support, from the groups.” The 2012 assassination of Christopher Stevens, the American Ambassador to Libya, offers a recent example of the expanding and elusive character of terrorist threats.  Robert Chesney, a professor at the University of Texas School of Law, who was also present at last week’s SASC hearing, writes that “the general thrust of these changes [within al-Qaeda] has been to weaken the central organization relative to an emerging set of regional organizations that may share al-Qaeda’s brand but are not necessarily responsive to its direction and control.”Chesney goes on to explain how decentralization is central to the survival of al-Qaeda and that the growth of these localized groups that are based on the model of al-Shabab (Somalia) or Boko Haram (Nigeria) will continue.  While terrorist groups differ in their individual goals and connection with core or affiliated al-Qaeda branches, the move toward decentralization is not without supporters among some “influential theorists of jihad- most notably Abu Musab al-Suri. Mustafa Setmariam Nasar, known as al-Suri, is a Syrian member of the al-Qaeda core and regarded as a key strategic thinker of the jihadist movement. Radicalized in the Syrian Muslim Brotherhood, Setmariam served as a lecturer at al-Qaeda training camps in Afghanistan before the fall of the Taliban and is linked to the planning of the 2004 Madrid bombings. However, he his most known for the strategic concept of “‘individual terrorism’” that he intends to “replace the hierarchically orchestrated terrorism of Al Qaeda.”  The authors of Abu Musab Al Suri: Architect of the New Al Qaeda, Paul Cruickshank and Mohannad Hage Ali, argue that Setmariam’s work has “made a very significant impact” in the face of the destruction of the centralized organization with its training camps and bureaucracy in Afghanistan and, more recently, Pakistan. This concept, familiar in the United States as “‘leaderless resistance,’” “maximizes operational security, as one cannot unravel a network after identifying one or more key nodes when there is no network.” The rise of Islamists in Mali, the attack on the American Embassy in Libya, and the infiltration of radical Islamists among the rebels in Syria, all appear to support the argument that the organization of al-Qaeda is becoming more diffuse, drawing inspiration and support from domestic events and causes rather than the unifying notion of ‘global jihad.’  Two More Decades of War  “For you to come here and say we don’t need to change it or revise or update it, I think is, well, disturbing… I don’t blame you because basically you’ve got carte blanche as to what you are doing around the world.” Senator John McCain, Arizona  It shouldn’t come as a surprise that the Obama administration believes it has the power to wage war outside the ‘hot’ battlefields of Afghanistan. In an April 2012 speech to the Wilson Center, John Brennan, who was then the national security adviser to President Obama and now serves as the chief of the CIA, said that the President has “always been clear that the end of bin Laden would neither mark the end of al-Qaeda, nor our resolve to destroy it.” The decimation of the central leadership of al-Qaeda has resulted in a shifted strategy that is in some ways more dangerous than a centrally run core. Nevertheless, last week’s hearing revealed, not only the expansive view the administration holds on targetable threats, but the very real prospect that this war could occupy the first three decades of this millennium.  While it is unclear whether the Obama administration has a counter-terrorism strategy that envisions ten to twenty more years of war, the current ambiguity about the status of the war is untenable. A group of national security lawyers who testified last week, including Robert Chesney and Jack Goldsmith, argued that Congress must take a more active role in managing the designation of threats under the AUMF. While the legislation is undoubtedly out of date, it provides a useful limit on Executive branch speculation about the threat level of different groups.

This forces the President to rely on legally risky interpretations, which undermine effective applications of his executive authority risks destroying any legal foundation for action 

Barnes, 12 [Beau D., Boston University - School of Law; Tufts University - The Fletcher School of Law and Diplomacy, “Reauthorizing the 'War on Terror': The Legal and Policy Implications of the AUMF's Coming Obsolescence”, 211 Military Law Review 57 (2012), http://papers.ssrn.com/sol3/papers.cfm?abstract_id=2150874, BJM]
Although it is difficult to determine exactly when the AUMF will  become obsolete, the mere fact that a precise date is unclear should not  lead to the conclusion that the AUMF will be perpetually valid. Al  Qaeda, the organization responsible for the September 11, 2001, attacks  is considered by some to have been already rendered “operationally  ineffective”102 and “crumpled at its core.”103 Moreover, even if Al Qaeda  continues to possess the ability to threaten the United States,104 not all  terrorist organizations currently possess a meaningful link to Al Qaeda,  rendering the AUMF already insufficient in certain circumstances.  Indeed, individuals from across the political spectrum have recognized  that the AUMF’s focus on those involved in “the terrorist attacks that  occurred on September 11, 2001” is outdated and no longer addresses the  breadth of threats facing the United States.105 At a certain point, the  terrorist groups that threaten the United States targets will no longer have  a plausible or sufficiently direct link to the September 11, 2001,  attacks.106  This shift has likely already occurred. Former Attorney General  Michael Mukasey, writing recently in support of efforts to reaffirm the  original AUMF, noted that currently “there are organizations, including  the Pakistani Taliban, that are arguably not within its reach.”107 It is  similarly unclear if the AUMF extends to organizations like Al Qaeda in  the Arabian Penninsula, whose formation as a group—and connection to  Al Qaeda’s “core”—postdates 9/11 and is indirect at best.108 Former  State Department Legal Adviser John Bellinger has argued that the  Obama Administration’s reliance on the AUMF for its targeted killing  and detention operations is “legally risky” because “[s]hould our military  or intelligence agencies wish to target or detain a terrorist who is not part  of al-Qaeda, they would lack the legal authority to do so, unless the administration expands (and the federal courts uphold) its legal  justification.”109 Indeed, “[c]ircumstances alone . . . will put enormous  pressure on—and ultimately render obsolete—the legal framework we  currently employ to justify these operations.”110  While the court of public opinion seems to have accepted the  AUMF’s inevitable expiration, courts of law appear poised to accept this  argument as well. Justice O’Connor’s plurality opinion in Hamdi  admitted that the AUMF granted “the authority to detain for the duration  of the relevant conflict.”111 She also suggested, however, that that  authority would terminate at some point, based on “the practical  circumstances of [this] conflict,” which may be “entirely unlike those of  the conflicts that informed the development of the law of war.”112 Justice  Kennedy’s opinion in Boumediene also hinted that the future contours of  the war on terror might force the Court to revisit the extent of the  conflict.113 Lower federal courts have already started to ask some of the  questions about the duration of the AUMF’s authority, which the  Supreme Court has left unaddressed to date.114  The Obama Administration has notably disagreed with these  assessments, arguing that the AUMF “is still a viable authorization  today.”115 The administration’s position, however, appears contradictory,  as it has simultaneously described the limited reach of the AUMF as  “encompass[ing] only those groups or people with a link to the terrorist  attacks on 9/11, or associated forces”116 and celebrated the functional  neutralization of Al Qaeda as a continuing threat to U.S. national  security.117 The administration’s position, however, remains in the  minority. Notwithstanding the administration’s continuing fealty to the  2001 statute, as pressures build to address these issues, the “temporal  vitality”118 of the AUMF will continue to be challenged. The successful  targeting of those responsible for the attacks of September 11, 2001, will  ensure that the AUMF’s vitality will not be indefinite.  Moreover, even if one rejects as overly optimistic the position that  Al Qaeda is currently or will soon be incapable of threatening the United  States, the AUMF is already insufficient to reach many terrorist  organizations. Assuming a robust Al Qaeda for the indefinite future does  not change the disconnected status of certain terrorist groups; as much as  it might wish to the contrary, Al Qaeda does not control all Islamist  terrorism.119

Continued application of Chevron to AUMF related matters causes unprecedented judicial deference, places matters in the zone of twilight, and obliterates executive legitimacy to conduct foreign affairs

Landau, 2012 [Joseph, Associate Professor, Fordham Law School, “CHEVRON MEETS YOUNGSTOWN: NATIONAL SECURITY AND THE ADMINISTRATIVE STATE”, Boston University Law Review, December, 92 B.U.L. Rev. 1917, Lexis, BJM]
Surely one of the advantages of the Chevron doctrine is that it appears to replace Youngstown, which scholars have found to be an imprecise and malleable framework, 338 with a simpler and cleaner two-step process in which courts either follow clear statutory language or, in ambiguous cases, defer to reasonable presidential action. 339 But the effort by Chevron-backers to expand the doctrine has placed the case on a collision course with its underlying delegation-based foundation in a way that undermines a series of post-Chevron cases in the domestic context. 340  Those who back Chevron in national security argue that legislative silence is mere "ambiguity" that should "count as [an] implicit delegation[]" 341 in a [*1970] court's "attempted reconstruction of congressional will." 342 In making this claim, Chevron-backers repackage cases of congressional silence, which belong in Jackson's Category Two - the "zone of twilight" - into a consolidated super-Category One. Their expanded Category One includes executive decisionmaking based on legislative authorization as well as circumstances in which the legislature remains silent. While such efforts to reconstruct legislative intent may be possible where delegations are apparent, the argument goes too far when it effectively becomes a substitute for the legislative process. Put differently, leaving it to the Executive to craft the policies of its choosing without legislative parameters simply cannot be squared with even a generous reading of Chevron, a point that is reinforced by recent cases in the domestic context. In the case of legislative silence, and in the absence of a theory of plenary Executive Branch powers where national security is concerned, 343 Chevron cannot fill the gap. This explains why the Court, finding itself within the "zone of twilight," often remanded questions to Congress for legislative clarification as opposed to following the approach called for by Chevron-backers.  For Jackson, presidential action taken in the context of vague legislation should be analyzed through the prism of Category Two, leaving the policy susceptible, at least potentially, to judicial invalidation. To the extent that Chevron-backers overstate the role of the Executive's institutional competence and understate the role of congressional delegations, they stretch Chevron beyond the appropriate boundaries that courts have established in the domestic context. 344 Their reading of the doctrine would eliminate Youngstown's "zone of twilight," effectively replacing Justice Jackson's three categories with only two, obscuring - indeed, erasing - a critical analysis about legislative silence that is critical to the Chevron Step Zero inquiry.  The distinction between legislative ambiguity and legislative silence may at times be hard to define, but this difference remains important, as it informs much of the debate about Chevron Step Zero and Jackson's Youngstown's Category Two. Simply calling for especially "generous" statutory constructions because national security is concerned finesses the question in ways that are neither doctrinally accurate nor normatively appealing. Sunstein argues, for example:    Insofar as the AUMF is applied in a context that involves the constitutional powers of the President, it should be interpreted generously. In this domain, the President receives the kind of super- [*1971] strong deference that derives from the combination of Chevron with what are plausibly taken to be his constitutional responsibilities. 345    But where those constitutional powers are themselves a gray area, 346 it is improper to claim that Chevron - a case about statutory interpretation - can serve as a one-way ratchet for Executive deference simply because the Court finds itself interpreting presidential decisions falling within the national security domain. The post-9/11 decisions resist that idea by requiring Congress to engage the legislative process, producing, if not a conversation between the President and Congress, "a dialogue between Congress and the Court." 347  While Chevron-backers tend to use administrative law deference norms to collapse the government's shared national security powers into a single branch, Chevron-detractors overstate the appropriate judicial response to national security crises, both descriptively and normatively. 348 Chevron's detractors, for their part, push zone-of-twilight cases into a super Category Three, in which executive power is at its lowest ebb and where courts would accord no deference to the Executive. While it may be true to some degree that "the Court's recent foreign relations cases challenge traditional accounts of judicial deference," 349 the notion that 9/11 changed everything overstates the extent of judicial activism during the past decade. The decisions between Rasul and Boumediene, rather than reflecting a newfound assertion of judicial power, demonstrate continuity with recent domestic law interpretations of Chevron by deferring to policies that are the result of joint political branch decisionmaking while treating more skeptically policies that lack a statutory foundation. By relying on the Youngstown framework, the Court's post-9/11 decisions have engaged a process-oriented methodology that avoids the polls of executive unilateralism and civil libertarianism. 350

Congressional clarification is necessary to restore legitimacy to joint political branch decision making under Youngstown and effective executive conflict management 
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Though the President’s inherent authority to act in times of emergency  and war can arguably make congressional authorization of force  unnecessary, it is extremely important for the conflict against al-Qaeda and  its allies. First, as seen above, the existence of a state of war or national  emergency is not entirely clear and might not authorize offensive war  anyway. Next, assuming that a state of war did exist, specific congressional  authorization would further legitimate and guide the executive branch in  the prosecution of this conflict by setting out exactly what Congress  authorizes and what it does not. Finally, Congress should specifically set  out what the President can and cannot do to limit his discretionary authority  and prevent adding to the gloss on executive power.  Even during a state of war, a congressional authorization for conflict  that clearly sets out the acceptable targets and means would further  legitimate the President’s actions and help guide his decision making  during this new form of warfare. Under Justice Jackson’s framework from  Youngstown, presidential authority is at its height when the Executive is  acting pursuant to an implicit or explicit congressional authorization.74 In  this zone, the President can act quickly and decisively because he knows  the full extent of his power.75 In contrast, the constitutionality of  presidential action merely supported by a president’s inherent authority  exists in the “zone of twilight.”76 Without a congressional grant of power,  the President’s war actions are often of questionable constitutionality  because Congress has not specifically delegated any of its own war powers  to the executive.77  This problem forces the President to make complex judgments  regarding the extent and scope of his inherent authority. The resulting  uncertainty creates unwelcome issues of constitutionality that might hinder  the President’s ability to prosecute this conflict effectively. In time sensitive  and dangerous situations, where the President needs to make splitsecond  decisions that could fundamentally impact American lives and  safety, he should not have to guess at the scope of his authority. Instead,  Congress should provide a clear, unambiguous grant of power, which  would mitigate many questions of authorization. Allowing the President to  understand the extent of his authority will enable him to act quickly,  decisively but also constitutionally.  Finally, a grant or denial of congressional authorization will allow  Congress to control the “gloss” on the executive power. There is  considerable tension between the President’s constitutional powers as  Commander in Chief and Congress’s war making powers.78 This tension is  not readily resolved simply by looking at the Constitution.79 Instead courts  look to past presidential actions and congressional responses when  evaluating the constitutionality of executive actions.80 Indeed Justice  Frankfurter noted in Youngstown that “a systematic, unbroken, executive  practice, long pursued to the knowledge of the Congress and never before  questioned . . . may be treated as a gloss on ‘executive Power’ vested in the  President by § 1 of Art. II.”81 Thus, congressional inaction can be deemed  as implicit delegation of war making power to the executive.82  Whether the United States is in a state of war or not, an authorization  of force provides legitimacy and clarity to the war effort. If the President  acts pursuant to such an authorization his authority is at its height;  consequently, he can operate with greater certainty that his actions are  constitutional.83 Absent such a declaration, the President’s power is much  less clear. While the President has the authority to frame the conflict and he  might still be able to act pursuant to his inherent powers, he is operating in  the zone of twilight.84 Congressional authorizations remove this uncertainty  by stamping specific acts with congressional approval or disapproval. This  process also allows Congress to exert control over what the President can  do in the future and prevents the “gloss” that comes from congressional  acquiescence.85

And, US hegemony is stable and prevents global nuclear conflict—nondeferential judicial review is key to US legitimacy and upholding the international order
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IV. THE HEGEMONIC MODEL OF FOREIGN AFFAIRS DEFERENCE Today’s world is far different from the unstable, multipolar world of the 1930s that provided the geopolitical context for Curtiss-Wright or the bipolar Cold War era in which the special deference doctrines were applied. This Section describes the post-Cold War international system and introduces the hegemonic model. It then discusses the enemy combatant cases as an application of that model. A. The American-Led International System Much of contemporary realist theory is concerned with the balance of power. Stability in an anarchic system is created by greater powers, which form “poles” in the system. During the Cold War, the respective hegemonies of the Soviet Union and the United States maintained a balance of power.313 But since the fall of the Soviet Union, the United States has lacked balancing rivals and is the only nation capable of projecting military power anywhere in the world. The United States today is frequently referred to as an empire by scholars from across the political spectrum.314 There is a vast literature on the United States as empire, but the aftermath of 9/11, the 2003 U.S. invasion of Iraq, and the Bush Administration foreign policy have spurred new interest in imperial theories.315 Empire and imperialism are loaded terms, to say the least, and their use is just as often normative as descriptive.316 In a useful attempt to clear up confusion concerning definitions of empire, Professors Daniel A. Nexon and Thomas Wright have identified three frameworks for describing systems with preeminent powers: unipolarity, hegemony, and empire.317 Today’s international system does not conform precisely to any of these three ideal-typical structures, but they are useful for better aligning the institutional competences model with changes in the world. Unipolar orders have few ties, with a single state dominating in an anarchical system.318 These types of orders remain stable when the preeminent state cannot be challenged militarily because it has overwhelming capabilities or collective action problems prevent other nations from forming counter-balancing blocs.319 American unipolarity has created a challenge for realists. Unipolarity was thought to be inherently unstable because other nations, seeking to protect their own security, form alliances to counter-balance the leading state.320 But no nation or group of nations has attempted to challenge America’s military predominance.321 Although some realists predict that counter-balancing will occur or is already in some ways occurring322, William Wohlforth has offered a compelling explanation for why true counter-balancing will probably not happen for several decades.323 American unipolarity is unprecedented.324 First, the United States is geographically isolated from other potential rivals, who are located near one another in Eurasia.325 This mutes the security threat that the U.S. seems to pose, while increasing the threats that potential rivals seem to pose to one another.326 Second, the U.S. far exceeds the capabilities of all other states in every aspect of power—military, economic, technological, and in terms of what is known as “soft power.” This advantage “is larger now than any analogous gap in the history of the modern state system.”327 Third, unipolarity is entrenched as the status quo for the first time since the 17th Century, multiplying free rider problems for potential rivals and rendering less relevant all modern previous experience with balancing.328 Finally, the potential rivals’ possession of nuclear weapons makes the concentration of power in the United States appear less threatening. A war between great powers in today’s world is very unlikely.329 These factors make the current system much more stable, peaceful and durable than the past multi-polar and bipolar systems in which the United States operated for all of its history until 1991. The lack of balancing means that the United States faces weak structural pressure.330 The internal processes of the U.S. matter now more than any other nations’ have in history.331 As one realist scholar has argued, the U.S. can best ensure the stability of this unipolar order by ensuring that its predominance appears legitimate.332 Hegemonic orders take on hierarchical characteristics, with the preeminent power having denser political ties with other nations than in a unipolar order.333Stability in hegemonic orders is maintained in part through security guarantees and trade relationships that result in economic specialization among nations.334 For example, if Nation X’s security is supplied by Hegemon Y, Nation X can de-emphasize military power and focus on economic power. In a hegemonic system, the preeminent state has “the power to shape the rules of international politics according to its own interests.”335 The hegemon, in return, provides public goods for the system as a whole.336 The hegemon possesses not only superior command of military and economic resources but “soft” power, the ability to guide other states’ preferences and interests.337The durability and stability of hegemonic orders depends on other states’ acceptance of the hegemon’s role. The hegemon’s leadership must be seen as legitimate.338 The United States qualifies as a global hegemon. In many ways, the U.S. acts as a world government.339 It provides public goods for the world, such as security guarantees, the protection of sea lanes, and support for open markets.340 After World War II, the U.S. forged a system of military alliances and transnational economic and political institutions such as the United Nations, NATO, the International Monetary Fund, and the World Bank that remain in place today. The U.S. provides security for allies such as Germany and Japan, maintaining a strong military presence in Asia and Europe.341 Because of its overwhelming military might, the U.S. possesses what amounts to a “quasi-monopoly” on the use of force.342 This prevents other nations from launching wars that would tend to be truly de-stabilizing. Similarly, the United States provides a public good through its efforts to combat terrorism and confront—even through regime change—rogue states.343 The United States also provides a public good through its promulgation and enforcement of international norms. It exercises a dominant influence on the definition of international law because it is the largest “consumer” of such law and the only nation capable of enforcing it on a global scale.344 The U.S. “was the primary driver behind the establishment of the United Nations system and the development of contemporary treaties and institutional regimes to effectuate those treaties in both public and private international law.”345 Moreover, controlling international norms are sometimes embodied in the U.S. Constitution and domestic law rather than in treaties or customary international law. For example, whether terrorist threats will be countered effectively depends “in large part on U.S. law regarding armed conflict, from rules that define the circumstances under which the President can use force to those that define the proper treatment of enemy combatants.”346 These public goods provided by the United States stabilize the system by legitimizing it and decreasing resistance to it. The transnational political and economic institutions created by the United States provide other countries with informal access to policymaking and tend to reduce resistance to American hegemony, encouraging others to “bandwagon” with the U.S. rather than seek to create alternative centers of power.347 American hegemony also coincided with the rise of globalization—the increasing integration and standardization of markets and cultures—which tends to stabilize the global system and reduce conflict.348 The legitimacy of American hegemony is strengthened and sustained by the democratic and accessible nature of the U.S. government. The American constitutional separation of powers is an international public good. The risk that it will hinder the ability of the U.S. to act swiftly, coherently or decisively in foreign affairs is counter-balanced by the benefits it provides in permitting foreigners multiple points of access to the government.349 Foreign nations and citizens lobby Congress and executive branch agencies in the State, Treasury, Defense, and Commerce Departments, where foreign policy is made.350 They use the media to broadcast their point of view in an effort to influence the opinion of decision-makers.351 Because the United States is a nation of immigrants, many American citizens have a specific interest in the fates of particular countries and form “ethnic lobbies” for the purpose of affecting foreign policy.352 The courts, too, are accessible to foreign nations and non-citizens. The Alien Tort Statute is emerging as an important vehicle for adjudicating tort claims among non-citizens in U.S. courts.353 Empires are more complex than unipolar or hegemonic systems. Empires consist of a rimless hub-and-spoke structure, with an imperial core—the preeminent state—ruling the periphery through intermediaries.354 The core institutionalizes its control through distinct, asymmetrical bargains (heterogeneous contracting) with each part of the periphery.355 Ties among peripheries (the spokes) are thin, creating firewalls against the spread of resistance to imperial rule from one part of the empire to the other.356 The success of imperial governance depends on the lack of a “rim.”357 Stability in imperial orders is maintained through “divide and rule,” preventing the formation of countervailing alliances in the periphery by exploiting differences among potential challengers.358 Divide-and-rule strategies include using resources from one part of the empire against challengers in another part and multi-vocal communication—legitimating imperial rule by signaling “different identities to different audiences.”359 Although the U.S. has often been labeled an empire, the term applies only in limited respects and in certain situations. Many foreign relations scholars question the comparison.360 However, the U.S. does exercise informal imperial rule when it has routine and consistent influence over the foreign policies of other nations, who risk losing “crucial military, economic, or political support” if they refuse to comply.361 The “status of force agreements” (SOFAs) that govern legal rights and responsibilities of U.S. military personnel and others on U.S. bases throughout the world are typically one-sided.362 And the U.S. occupations in Iraq and Afghanistan have a strong imperial dynamic because those regimes depend on American support.363 But the management of empire is increasingly difficult in the era of globalization. Heterogeneous contracting and divide-and-rule strategies tend to fail when peripheries can communicate with one another. The U.S. is less able control “the flow of information about its bargains and activities around the world.”364 In late 2008, negotiations on the Status of Force Agreement between the U.S. and Iraq were the subject of intense media scrutiny and became an issue in the presidential campaign.365 Another classic imperial tactic—the use of brutal, overwhelming force to eliminate resistance to imperial rule—is also unlikely to be effective today. The success of counterinsurgency operations depends on winning a battle of ideas, and collateral damage is used by violent extremists, through the Internet and satellite media, to “create widespread sympathy for their cause.”366 The abuses at Abu Ghraib, once public, harmed America’s “brand” and diminished support for U.S. policy abroad.367 Imperial rule, like hegemony, depends on maintaining legitimacy. B. Constructing a Hegemonic Model International relations scholars are still struggling to define the current era. The U.S.-led international order is unipolar, hegemonic, and, in some ways, imperial. In any event, this order diverges from traditional realist assumptions in important respects. It is unipolar, but stable. It is more hierarchical. The U.S. is not the same as other states; it performs unique functions in the world and has a government open and accessible to foreigners. And the stability and legitimacy of the system depends more on successful functioning of the U.S. government as a whole than it does on balancing alliances crafted by elite statesmen practicing realpolitik. “[W]orld power politics are shaped primarily not by the structure created by interstate anarchy but by the foreign policy developed in Washington.”368 These differences require a new model for assessing the institutional competences of the executive and judicial branches in foreign affairs. One approach would be to adapt an institutional competence model using insights from a major alternative theory of international relations – liberalism. Liberal IR theory generally holds that internal characteristics of states – in particular, the form of government – dictate states behavior, and that democracies do not go to war against one another.369 Liberalists also regard economic interdependence and international institutions as important for maintaining peace and stability in the world.370 Dean Anne-Marie Slaughter has proposed a binary model that distinguishes between liberal, democratic states and non-democratic states.371 Because domestic and foreign issues are “more convergent” among liberal democracies, Slaughter reasons, the courts should decide issues concerning the scope of the political branches’ powers.372 With respect to non-liberal states, the position of the U.S. is more “realist,” and courts should deploy a high level of deference.373 A strength of Dean Slaughter’s binary approach is that it would tend to reduce the uncertainty in foreign affairs adjudication. Professor Nzelibe has criticized this approach because it would put courts in the difficult position of determining which countries are liberal democracies.374 But even if courts are capable of making these determinations, they would still face the same dilemmas adjudicating controversies regarding non-liberal states. Where is the appropriate boundary between foreign affairs and domestic matters? How much discretion should be afforded the executive when individual rights and accountability values are at stake? To resolve these dilemmas, an institutional competence model should be applicable to foreign affairs adjudication across the board. In constructing a new realist model, it is worth recalling that the functional justifications for special deference are aimed at addressing problems of a particular sort of role effectiveness—which allocation of power among the branches will best achieve general governmental effectiveness in foreign affairs. In the 21st Century, America’s global role has changed, and the best means of achieving effectiveness in foreign affairs have changed as well. The international realm remains highly political—if not as much as in the past— but it is American politics that matters most. If the U.S. is truly an empire— and in some respects it is—the problems of imperial management will be far different from the problems of managing relations with one other great power or many great powers. Similarly, the management of hegemony or unipolarity requires a different set of competences. Although American predominance is recognized as a salient fact, there is no consensus among realists about the precise nature of the current international order.375 The hegemonic model I offer here adopts common insights from the three IR frameworks—unipolar, hegemonic, and imperial—described above. First, the “hybrid” hegemonic model assumes that the goal of U.S. foreign affairs should be the preservation of American hegemony, which is more stable, more peaceful, and better for America’s security and prosperity, than the alternatives. If the United States were to withdraw from its global leadership role, no other nation would be capable of taking its place.376 The result would be radical instability and a greater risk of major war.377 In addition, the United States would no longer benefit from the public goods it had formerly produced; as the largest consumer, it would suffer the most. Second, the hegemonic model assumes that American hegemony is unusually stable and durable.378 As noted above, other nations have many incentives to continue to tolerate the current order.379 And although other nations or groups of nations—China, the European Union, and India are often mentioned—may eventually overtake the United States in certain areas, such as manufacturing, the U.S. will remain dominant in most measures of capability for decades to come. In 2025, the U.S. economy is projected to be twice the size of China’s.380 The U.S. accounted for half of the world’s military spending in 2007 and holds enormous advantages in defense technology that far outstrip would-be competitors.381 Predictions of American decline are not new, and they have thus far proved premature.382 Third, the hegemonic model assumes that preservation of American hegemony depends not just on power, but legitimacy.383 All three IR frameworks for describing predominant states—although unipolarity less than hegemony or empire—suggest that legitimacy is crucial to the stability and durability of the system. Although empires and predominant states in unipolar systems can conceivably maintain their position through the use of force, this is much more likely to exhaust the resources of the predominant state and to lead to counter-balancing or the loss of control.384 Legitimacy as a method of maintaining predominance is far more efficient. The hegemonic model generally values courts’ institutional competences more than the anarchic realist model. The courts’ strengths in offering a stable interpretation of the law, relative insulation from political pressure, and power to bestow legitimacy are important for realizing the functional constitutional goal of effective U.S. foreign policy. This means that courts’ treatment of deference in foreign affairs will, in most respects, resemble its treatment of domestic affairs. Given the amorphous quality of foreign affairs deference, this “domestication” reduces uncertainty. The increasing boundary problems caused by the proliferation of treaties and the infiltration of domestic law by foreign affairs issues are lessened by reducing the deference gap. And the dilemma caused by the need to weigh different functional considerations—liberty, accountability, and effectiveness—against one another is made less intractable because it becomes part of the same project that the courts constantly grapple with in adjudicating domestic disputes. The domestic deference doctrines—such as Chevron and Skidmore —are hardly models of clarity, but they are applied and discussed by the courts much more often than foreign affairs deference doctrines, and can be usefully applied to foreign affairs cases as well.385 The domestic deference doctrines are a recognition that legal interpretation often depends on politics, just as it does in the international realm.386 Most of the same functional rationales—expertise, accountability, flexibility, and uniformity—that are advanced in support of exceptional foreign affairs deference also undergird Chevron. Accordingly, Chevron deference provides considerable latitude for the executive branch to change its interpretation of the law to adjust to foreign policy requirements. Once courts determine that a statute is ambiguous, the reasonableness threshold is easy for the agency to meet; that is why Chevron is “strong medicine.”387 At the same time, Chevron’s limited application ensures that agency interpretations result from a full and fair process. Without such process, the courts should look skeptically on altered interpretations of the law. Returning to domestic deference standards as a baseline clarifies the ways in which foreign affairs are truly “special.” The best response to the special nature of foreign affairs matters does not lie simply in adopting domestic deference on steroids. Instead, accurate analysis must also take into account the ways in which the constitutional separation of powers already accommodates the uniqueness of foreign affairs. Many of the differences between domestic and foreign affairs play out not in legal doctrine, but in the relationship between the President and Congress. Under the hegemonic model, courts would still wind up deferring to executive branch interpretations much more oftenin foreign affairs matters because Congress is more likely to delegate law-making to the executive branch in those areas.388 Nonetheless, foreign relations remain special, and courts must treat them differently in one important respect. In the 21st Century, speed matters, and the executive branch alone possesses the ability to articulate and implement foreign policy quickly. Even non-realists will acknowledge that the international realm is much more susceptible to crisis and emergency than the domestic realm. But speed remains more important even to non-crisis foreign affairs cases.389 It is true that the stable nature of American hegemony will prevent truly destabilizing events from happening without great changes in the geopolitical situation—the sort that occur over decades. China, for example, will not be able to match America’s military might until at least 2050.390 The United States will not, for a long time, face the same sorts of existential threats as in the past.391 Nonetheless, in foreign affairs matters, it is only the executive branch that has the capacity successfully to conduct treaty negotiations, for example, which depend on adjusting positions quickly. The need for speed is particularly acute in crises. Threats from transnational terrorist groups and loose nuclear weapons are among the most serious problems facing the United States today. The United States maintains a “quasi-monopoly on the use of force,”392 but the rapid pace of change and improvements in weapons technology mean that the executive branch must respond to emergencies long before the courts have an opportunity to weigh in. Even were a court able to respond quickly enough, it is not clear that we would want courts to adjudicate foreign affairs crises without the deliberation and opportunities for review that are essential aspects of their institutional competence. Therefore, courts should grant a higher level of deference to executive branch determinations in deciding whether to grant a temporary restraining order or a preliminary injunction in foreign affairs matters. Under the super-strong Curtiss-Wright deference scheme, the court should accept the executive branch interpretation unless Congress has specifically addressed the matter and the issue does not fall within the President’s textually-specified Article I powers. But there are limits. Although speed matters a great deal during crises, its importance diminishes over time and other institutional competences assume greater importance. When decisions made in response to emergencies are cemented into policy over the course of years, the courts’ institutional capabilities—information-forcing and stabilizing characteristics—serve an important role in evaluating those policies.393 Once a sufficient amount of time has passed, the amount of deference given to executive branch determinations should be reduced so that it matches domestic deference standards. One of the core realist arguments for deference, the risk of collateral consequences, carries far less weight under a hegemonic model. Court decisions have consequences for third parties in the domestic realm all of the time. Given the hierarchical nature of U.S. hegemony, the response from other nations is likely to be more similar to the response by domestic parties than in the past. A typical example invoked by deferentialists involves a court decision—for example, recognizing the government of Taiwan—that angers the Chinese government.394 Although such a scenario is not out of the question, there are several reasons why the consequences would not be as dire as often predicted by deferentialists. American military dominance makes it highly unlikely that war would result from such an incident.395 China, too, cares about legitimacy and is far more likely to retaliate in some other way, possibly harming the United States’ interests, but through means that would capture attention in the U.S. domestic realm, leading to accountability opportunities. Assuming that the decision is nonconstitutional, the Chinese government could seek to have its preferred interpretation enacted into law. Moreover, it is entirely possible that other nations would be content with conflicting decisions from different branches of the U.S. government. Suppose that the President roundly condemns the offensive court decision and declares the judge to be an “activist.” If the damage done by the court decision was largely dignitary, an angry denouncement from the executive branch may be all that is needed. Past empires relied on multi-vocal signaling to maintain imperial rule.396 But with the advent of globalization, intra-executive branch multi-vocality is much more difficult because advances in communication permit various parts of the “rim” to communicate with one another.397 The American separation-of-powers system provides a way around this problem, allowing the U.S. government to “speak in different voices” at once. C. Applying the Hegemonic Model: The Enemy Combatant Cases In the wake of 9/11, the United States invaded Afghanistan and toppled the Taliban government.398 Thousands of men, most captured by our allies in Pakistan and Afghanistan, (but also many other places a\round the world) were transferred to U.S. custody and detained in a network of prisons stretching from Afghanistan to Eastern Europe to Asia to Guantánamo Bay, Cuba.399 The President made an executive determination that all detainees held at Guantánamo were “enemy combatants,” and that the law of armed conflict—specifically, the Geneva Conventions—did not apply to them.400 The detainees were deliberately held in places where they were thought to have no rights under the U.S. Constitution or any other domestic law.401 In 2003, the United States invaded Iraq, disrupting relationships with allies and leading to a decline in support around the world for U.S. foreign policy.402 Theories of American Empire became a hot topic of discussion in the time leading up to, and following, the Iraq invasion.403 Meanwhile, the Guantánamo detainees began to file habeas claims and the litigation wound its way up to the Supreme Court.404 The Abu Ghraib prison abuse scandal broke in May 2004405, a month before the Court decided Rasul406, which was the first enemy combatant case and appeared to herald a shift in the Court’s approach to special deference. The Court may be finally adjusting to the reality of American power. The U.S. has been a global hegemon since 1991 and has used military means to enforce international law norms: for example, the U.S.-led bombing of Serbia in 1998 halted ethnic cleansing in Kosovo.407 But the scope and impact of America’s projection of power since 9/11 has underscored the significance of its unique status. The classic realist view of the world—with great powers achieving a consensus that preserves a precarious balance of power—no longer fits.408 Accordingly, the institutional competences most valued for achieving governmental effectiveness in foreign affairs in the classic realist world (with the exception of speed) have become less important, and other competences have become more important. Nonetheless, since 9/11,deferentialists have argued that the classic realist justifications for special deference apply with even more force to the war on terror.409 This is the constitutional equivalent of a problem that has hobbled U.S. foreign policy in the 21st Century—the persistence of Cold War paradigms in strategic thinking. Administration officials, in the early days after 9/11, had a tendency to lump together terrorist groups such as al Qaeda and rogue states such as Iraq into one common existential enemy to occupy the position of the former Soviet Union.410 The threat posed by al Qaeda is different because it cannot hope to remove the U.S. from its position as global hegemon—only another great power could do that. Instead, the terrorist threat presents a challenge of hegemonic management that can only be met by the combined effort of all branches of the U.S. government. In the enemy combatant cases, the Court seems to have recognized this shift and asserted its authority. But whether or not the enemy combatant cases were decided with these sorts of broad geopolitical concerns somewhere in mind, the changed hegemonic order justifies the jurisprudence. The Administration’s detainee policy made clear that—due to America’s power—the content of enforceable international law applicable to the detainees would largely depend on interpretation by the U.S. government. Under the classic realist paradigm, international law is less susceptible to judicial comprehension because it cannot be taken at face value; its actual, enforceable meaning depends on ever-shifting political dynamics and complex relationships among great powers. But in a hegemonic system, while enforceable international legal norms may still be political, their content is heavily influenced by the politics of one nation—the United States.411 As an institution of that same government, the courts are wellpositioned to understand and interpret international law that has been incorporated into U.S. law. Because the courts have the capacity to track international legal norms, there was no longer a justification for exceptional deference to the Administration’s interpretation of the Geneva Conventions as applied to the detainees. Professors Posner and Sunstein have argued for exceptional deference on the ground that, unless the executive is the voice of the nation in foreign affairs, other nations will not know whom to hold accountable for foreign policy decisions.412 But the Guantánamo litigation demonstrated that American hegemony has altered this classic assumption as well. The transparent and accessible nature of the U.S. government made it possible for other nations to be informed about the detainee policy and, conceivably, to have a role in changing it. The Kuwaiti government hired American attorneys to represent their citizens held at Guantánamo.413 In the enemy combatant litigation, the government was forced to better articulate its detainee policies, justify the detention of each detainee, and permit attorney visits with the detainees.414 Other nations learned about the treatment of their citizens through the information obtained by attorneys.415 Although the political climate in the U.S. did not enable other nations to have an effect on detainee policy directly—and Congress, in fact, acted twice to limit detainees’ access to the courts416—this was an exceptional situation. Foreign governments routinely lobby Congress for favorable foreign affairs legislation, and are more successful with less politicallycharged issues.417 Even “rogue states” such as Myanmar have their lobbyists in Washington.418 In addition, foreign governments facing unfavorable court decisions can and do appeal or seek reversal through political channels.419 The accessibility and openness of the U.S. government is not a scandal or weakness; instead, it strengthens American hegemony by giving other nations a voice in policy, drawing them into deeper relationships that serve America’s strategic interests.420 In the Guantánamo litigation, the courts served as an important accountability mechanism when the political branches were relatively unaccountable to the interests of other nations. The hegemonic model also reduces the need for executive branch flexibility, and the institutional competence terrain shifts toward the courts. The stability of the current U.S.-led international system depends on the ability of the U.S. to govern effectively. Effective governance depends on, among other things, predictability.421 G. John Ikenberry analogizes America's hegemonic position to that of a “giant corporation” seeking foreign investors: “The rule of law and the institutions of policy making in a democracy are the political equivalent of corporate transparency and accountability.”422 Stable interpretation of the law bolsters the stability of the system because other nations will know that they can rely on those interpretations and that there will be at least some degree of enforcement by the United States. At the same time, the separation of powers serves the global-governance function by reducing the ability of the executive branch to make “abrupt or aggressive moves toward other states.”423 The Bush Administration’s detainee policy, for all of its virtues and faults, was an exceedingly aggressive departure from existing norms, and was therefore bound to generate intense controversy. It was formulated quickly, by a small group of policy-makers and legal advisors without consulting Congress and over the objections of even some within the executive branch.424 Although the Administration invoked the law of armed conflict to justify its detention of enemy combatants, it did not seem to recognize limits imposed by that law.425 Most significantly, it designed the detention scheme around interrogation rather than incapacitation and excluded the detainees from all legal protections of the Geneva Conventions.426 It declared all detainees at Guantánamo to be “enemy combatants” without establishing a regularized process for making an individual determination for each detainee.427 And when it established the military commissions, also without consulting Congress, the Administration denied defendants important procedural protections.428 In an anarchic world characterized by great power conflict, one could make the argument that the executive branch requires maximum flexibility to defeat the enemy, who may not adhere to international law. Indeed, the precedents relied on most heavily by the Administration in the enemy combatant cases date from the 1930s and 1940s—a period when the international system was radically unstable, and the United States was one of several great powers vying for advantage.429 But during that time, the executive branch faced much more exogenous pressure from other great powers to comply with international law in the treatment of captured enemies. If the United States strayed too far from established norms, it would risk retaliation upon its own soldiers or other consequences from powerful rivals. Today, there are no such constraints: enemies such as al Qaeda are not great powers and are not likely to obey international law anyway. Instead, the danger is that American rule-breaking will set a pattern of rule-breaking for the world, leading to instability.430 America’s military predominance enables it to set the rules of the game. When the U.S. breaks its own rules, it loses legitimacy. The Supreme Court’s response to the detainee policy enabled the U.S. government as a whole to hew more closely to established procedures and norms, and to regularize the process for departing from them. After Hamdi431, the Department of Defense established a process, the CSRTs, for making an individual determination about the enemy combatant status of all detainees at Guantánamo. After the Court recognized habeas jurisdiction at Guantánamo, Congress passed the DTA432, establishing direct judicial review of CSRT determinations in lieu of habeas. Similarly, after the Court declared the military commissions unlawful in Hamdan433, this forced the Administration to seek congressional approval for commissions that restored some of the rights afforded at courts martial.434 In Boumediene, the Court rejected the executive branch’s foreign policy arguments, and bucked Congress as well, to restore the norm of habeas review.435 Throughout this enemy combatant litigation, it has been the courts’ relative insulation from politics that has enabled them to take the long view. In contrast, the President’s (and Congress’s) responsiveness to political concerns in the wake of 9/11 has encouraged them to depart from established norms for the nation’s perceived short-term advantage, even at the expense of the nation’s long-term interests.436 As Professors Derek Jinks and Neal Katyal have observed, “[t]reaties are part of [a] system of timetested standards, and this feature makes the wisdom of their judicial interpretation manifest.”437 At the same time, the enemy combatant cases make allowances for the executive branch’s superior speed. The care that the Court took to limit the issues it decided in each case gave the executive branch plenty of time to arrive at an effective detainee policy.438 Hamdi, Rasul, and Boumediene recognized that the availability of habeas would depend on the distance from the battlefield and the length of detention.439 The enemy combatant litigation also underscores the extent to which the classic realist assumptions about courts’ legitimacy in foreign affairs have been turned on their head. In an anarchic world, legitimacy derives largely from brute force. The courts have no armies at their disposal and look weak when they issue decisions that cannot be enforced.440 But in a hegemonic system, where governance depends on voluntary acquiescence, the courts have a greater role to play. Rather than hobbling the exercise of foreign policy, the courts are a key form of “soft power.”441 As Justice Kennedy’s majority opinion observed in Boumediene, courts can bestow external legitimacy on the acts of the political branches.442 Acts having a basis in law are almost universally regarded as more legitimate than merely political acts. Most foreign policy experts believe that the Bush Administration’s detention scheme “hurt America’s image and standing in the world.”443 The restoration of habeas corpus in Boumediene may help begin to counter-act this loss of prestige.
US heg is sustainable, but soft power is key—solves multiple existential challenge

Lagon 11 [Mark P. Lagon is the International Relations and Security Chair at Georgetown University's Master of Science in Foreign Service Program and adjunct senior fellow at the Council on Foreign Relations. He is the former US Ambassador-at-Large to Combat Trafficking in Persons at the US Department of State. “The Value of Values: Soft Power Under Obama,” 2011, http://www.worldaffairsjournal.org/article/value-values-soft-power-under-obama, DOA: 7-16-13]
Despite large economic challenges, two protracted military expeditions, and the rise of China, India, Brazil, and other new players on the international scene, the United States still has an unrivaled ability to confront terrorism, nuclear proliferation, financial instability, pandemic disease, mass atrocity, or tyranny. Although far from omnipotent, the United States is still, as former Secretary of State Madeleine Albright called it, “the indispensible nation.” Soft power is crucial to sustaining and best leveraging this role as catalyst. That President Obama should have excluded it from his vision of America’s foreign policy assets—particularly in the key cases of Iran, Russia, and Egypt—suggests that he feels the country has so declined, not only in real power but in the power of example, that it lacks the moral authority to project soft power. In the 1970s, many also considered the US in decline as it grappled with counterinsurgency in faraway lands, a crisis due to economic stagnation, and reliance on foreign oil. Like Obama, Henry Kissinger tried to manage decline in what he saw as a multipolar world, dressing up prescriptions for policy as descriptions of immutable reality. In the 1980s, however, soft power played a crucial part in a turnaround for US foreign policy. Applying it, President Reagan sought to transcend a nuclear balance of terror with defensive technologies, pushed allies in the Cold War (e.g., El Salvador, Chile, Taiwan, South Korea, and the Philippines) to liberalize for their own good, backed labor movements opposed to Communists in Poland and Central America, and called for the Berlin Wall to be torn down—over Foggy Bottom objections. This symbolism not only boosted the perception and the reality of US influence, but also hastened the demise of the USSR and the Warsaw Pact.? For Barack Obama, this was the path not taken. Even the Arab Spring has not cured his acute allergy to soft power. His May 20, 2011, speech on the Middle East and Northern Africa came four months after the Jasmine Revolution emerged. His emphasis on 1967 borders as the basis for Israeli-Palestinian peace managed to eclipse even his broad words (vice deeds) on democracy in the Middle East. Further, those words failed to explain his deeds in continuing to support some Arab autocracies (e.g., Bahrain’s, backed by Saudi forces) even as he gives tardy rhetorical support for popular forces casting aside other ones.? To use soft power without hard power is to be Sweden. To use hard power without soft power is to be China. Even France, with its long commitment to realpolitik, has overtaken the United States as proponent and implementer of humanitarian intervention in Libya and Ivory Coast. When the American president has no problem with France combining hard and soft power better than the United States, something is seriously amiss.

Hegemonic stability theory’s predictions are accurate—hegemony disincentivizes conflict and substantially improves the global standard of living

Owen 11 John M. Owen Professor of Politics at University of Virginia PhD from Harvard "DON’T DISCOUNT HEGEMONY" Feb 11 www.cato-unbound.org/2011/02/11/john-owen/dont-discount-hegemony/
Andrew Mack and his colleagues at the Human Security Report Project are to be congratulated. Not only do they present a study with a striking conclusion, driven by data, free of theoretical or ideological bias, but they also do something quite unfashionable: they bear good news. Social scientists really are not supposed to do that. Our job is, if not to be Malthusians, then at least to point out disturbing trends, looming catastrophes, and the imbecility and mendacity of policy makers. And then it is to say why, if people listen to us, things will get better. We do this as if our careers depended upon it, and perhaps they do; for if all is going to be well, what need then for us? Our colleagues at Simon Fraser University are brave indeed. That may sound like a setup, but it is not. I shall challenge neither the data nor the general conclusion that violent conflict around the world has been decreasing in fits and starts since the Second World War. When it comes to violent conflict among and within countries, things have been getting better. (The trends have not been linear—Figure 1.1 actually shows that the frequency of interstate wars peaked in the 1980s—but the 65-year movement is clear.) Instead I shall accept that Mack et al. are correct on the macro-trends, and focus on their explanations they advance for these remarkable trends. With apologies to any readers of this forum who recoil from academic debates, this might get mildly theoretical and even more mildly methodological. Concerning international wars, one version of the “nuclear-peace” theory is not in fact laid to rest by the data. It is certainly true that nuclear-armed states have been involved in many wars. They have even been attacked (think of Israel), which falsifies the simple claim of “assured destruction”—that any nuclear country A will deter any kind of attack by any country B because B fears a retaliatory nuclear strike from A. But the most important “nuclear-peace” claim has been about mutually assured destruction, which obtains between two robustly nuclear-armed states. The claim is that (1) rational states having second-strike capabilities—enough deliverable nuclear weaponry to survive a nuclear first strike by an enemy—will have an overwhelming incentive not to attack one another; and (2) we can safely assume that nuclear-armed states are rational. It follows that states with a second-strike capability will not fight one another. Their colossal atomic arsenals neither kept the United States at peace with North Vietnam during the Cold War nor the Soviet Union at peace with Afghanistan. But the argument remains strong that those arsenals did help keep the United States and Soviet Union at peace with each other. Why non-nuclear states are not deterred from fighting nuclear states is an important and open question. But in a time when calls to ban the Bomb are being heard from more and more quarters, we must be clear about precisely what the broad trends toward peace can and cannot tell us. They may tell us nothing about why we have had no World War III, and little about the wisdom of banning the Bomb now. Regarding the downward trend in international war, Professor Mack is friendlier to more palatable theories such as the “democratic peace” (democracies do not fight one another, and the proportion of democracies has increased, hence less war); the interdependence or “commercial peace” (states with extensive economic ties find it irrational to fight one another, and interdependence has increased, hence less war); and the notion that people around the world are more anti-war than their forebears were. Concerning the downward trend in civil wars, he favors theories of economic growth (where commerce is enriching enough people, violence is less appealing—a logic similar to that of the “commercial peace” thesis that applies among nations) and the end of the Cold War (which end reduced superpower support for rival rebel factions in so many Third-World countries). These are all plausible mechanisms for peace. What is more, none of them excludes any other; all could be working toward the same end. That would be somewhat puzzling, however. Is the world just lucky these days? How is it that an array of peace-inducing factors happens to be working coincidentally in our time, when such a magical array was absent in the past? The answer may be that one or more of these mechanisms reinforces some of the others, or perhaps some of them are mutually reinforcing. Some scholars, for example, have been focusing on whether economic growth might support democracy and vice versa, and whether both might support international cooperation, including to end civil wars. We would still need to explain how this charmed circle of causes got started, however. And here let me raise another factor, perhaps even less appealing than the “nuclear peace” thesis, at least outside of the United States. That factor is what international relations scholars call hegemony—specifically American hegemony. A theory that many regard as discredited, but that refuses to go away, is called hegemonic stability theory. The theory emerged in the 1970s in the realm of international political economy. It asserts that for the global economy to remain open—for countries to keep barriers to trade and investment low—one powerful country must take the lead. Depending on the theorist we consult, “taking the lead” entails paying for global public goods (keeping the sea lanes open, providing liquidity to the international economy), coercion (threatening to raise trade barriers or withdraw military protection from countries that cheat on the rules), or both. The theory is skeptical that international cooperation in economic matters can emerge or endure absent a hegemon. The distastefulness of such claims is self-evident: they imply that it is good for everyone the world over if one country has more wealth and power than others. More precisely, they imply that it has been good for the world that the United States has been so predominant. There is no obvious reason why hegemonic stability theory could not apply to other areas of international cooperation, including in security affairs, human rights, international law, peacekeeping (UN or otherwise), and so on. What I want to suggest here—suggest, not test—is that American hegemony might just be a deep cause of the steady decline of political deaths in the world. How could that be? After all, the report states that United States is the third most war-prone country since 1945. Many of the deaths depicted in Figure 10.4 were in wars that involved the United States (the Vietnam War being the leading one). Notwithstanding politicians’ claims to the contrary, a candid look at U.S. foreign policy reveals that the country is as ruthlessly self-interested as any other great power in history. The answer is that U.S. hegemony might just be a deeper cause of the proximate causes outlined by Professor Mack. Consider economic growth and openness to foreign trade and investment, which (so say some theories) render violence irrational. American power and policies may be responsible for these in two related ways. First, at least since the 1940s Washington has prodded other countries to embrace the market capitalism that entails economic openness and produces sustainable economic growth. The United States promotes capitalism for selfish reasons, of course: its own domestic system depends upon growth, which in turn depends upon the efficiency gains from economic interaction with foreign countries, and the more the better. During the Cold War most of its allies accepted some degree of market-driven growth. Second, the U.S.-led western victory in the Cold War damaged the credibility of alternative paths to development—communism and import-substituting industrialization being the two leading ones—and left market capitalism the best model. The end of the Cold War also involved an end to the billions of rubles in Soviet material support for regimes that tried to make these alternative models work. (It also, as Professor Mack notes, eliminated the superpowers’ incentives to feed civil violence in the Third World.) What we call globalization is caused in part by the emergence of the United States as the global hegemon. The same case can be made, with somewhat more difficulty, concerning the spread of democracy. Washington has supported democracy only under certain conditions—the chief one being the absence of a popular anti-American movement in the target state—but those conditions have become much more widespread following the collapse of communism. Thus in the 1980s the Reagan administration—the most anti-communist government America ever had—began to dump America’s old dictator friends, starting in the Philippines. Today Islamists tend to be anti-American, and so the Obama administration is skittish about democracy in Egypt and other authoritarian Muslim countries. But general U.S. material and moral support for liberal democracy remains strong.
Solvency:

Action to clearly define the enemy restricts the executive scope of the AUMF while preserving presidential flexibility and the joint decision-making capabilities

Cronogue 2012 [Graham, Duke University School of Law, J.D; University of North Carolina B.A. 2010, A NEW AUMF: DEFINING COMBATANTS IN THE WAR ON TERROR scholarship.law.duke.edu/cgi/viewcontent.cgi?article=1294&context=djcil, BJM]
The AUMF must be updated. In 2001, the AUMF authorized force to  fight against America’s most pressing threat, the architects of 9/11.  However, much has changed since 2001. Bin Laden is dead, the Taliban  has been deposed, and it is extremist organizations other than al-Qaeda and  the Taliban who are launching many of the attacks against Americans and  coalition partners.124 In many ways, the greatest threat is coming from  groups not even around in 2001, groups such as AQAP and al Shabaab.125  Yet these groups do not fall under the AUMF’s authorization of force.  These groups are not based in the same country that launched the attacks,  have different leaders, and were not involved in planning or coordinating  9/11. Thus, under a strict interpretation of the AUMF, the President is not  authorized to use force against these groups.  Congress needs to specifically authorize force against groups outside  of al-Qaeda and the Taliban. Our security concerns demand that the  President can act quickly and decisively when facing threats. The current  authorization does not cover many of these threats, yet it is much more  difficult to achieve this decisiveness if the President is forced to rely solely  on his inherent powers. A clear congressional authorization would clear up  much of this problem. Under Justice Jackson’s framework, granting or  denying congressional authorization ensures that President does not operate  in the “zone of twilight.”126 Therefore, if Congress lays out the exact scope  of the President’s power, naming or clearly defining the targeted actors, the  constitutionality or unconstitutionality of presidential actions will become  much clearer.127  Removing the 9/11 nexus to reflect the current reality of war without  writing a carte blanche is the most important form of congressional  guidance regarding target authorization. In order for the President to  operate under the current AUMF, he must find a strong nexus between the  target and the attacks on September 11. As I have shown in this paper, this  nexus is simply non-existent for many groups fighting the United States  today. Yet, the President should want to operate pursuant to congressional  authorization, Justice Jackson’s strongest zone of presidential authority. In  order to achieve this goal, the administration has begun to stretch the  statutory language to include groups whose connection to the 9/11 attacks,  if any, is extraordinarily limited. The current presidential practice only  nominally follows the AUMF, a practice Congress has seemingly  consented to by failing to amend the statute for over ten years. This  “stretching” is dangerous as Congress is no longer truly behind the  authorization and has simply acquiesced to the President’s exercise of  broad authority.  The overarching purpose of the new authorization should be to make it  clear that the domestic legal foundation for using military force is not  limited to al-Qaeda and the Taliban but also extends to the many other  organizations fighting the United States. The language in Representative  McKeon’s bill does a fairly good job of achieving this goal by specifically  naming al-Qaeda and the Taliban along with the term “associated force.”  This provision makes it clear the President is still authorized to use force  against those responsible for 9/11 and those that harbored them by  specifically mentioning al-Qaeda and the Taliban. However, the additional  term “associated force” makes it clear that the authorization is not limited  to these two groups and that the President can use force against the allies  and separate branches of al-Qaeda and the Taliban. This creates a very  flexible authorization.  Despite the significant flexibility of the phrase “associated force  engaged in hostilities”, I would propose defining the term or substituting a  more easily understood and limited term. Associated force could mean  many things and apply to groups with varying levels of involvement.  Arguably any group that strongly identifies with or funds al-Qaeda or the  Taliban could be an associated force. Thus, we could end up in the  previously describe situation where group “I” who is in conflict with the  United States or a coalition partner in Indonesia over a completely different  issue becomes a target for its support of an associated force of al-Qaeda.  Beyond that, the United States is authorized to use all necessary force  against any groups that directly aid group “I” in its struggle.

My proposal for the new AUMF would appear as follows:  AFFIRMATION OF ARMED CONFLICT WITH AL-QAEDA,  THE TALIBAN, AND ASSOCIATED FORCES  Congress affirms that—  (1) the United States is engaged in an armed conflict with al-Qaeda, the  Taliban, and associated forces and that those entities continue to  pose a threat to the United States and its citizens, both domestically  and abroad;  a. for the purposes of this statute, an associated force is a  nation, organization, or person who enjoys close and well established  collaboration with al-Qaeda or the Taliban and  as part of this relationship has either engaged in or has  intentionally provided direct tactical or logistical support  for armed conflict against the United States or coalition  partners.  (2) the President has the authority to use all necessary and appropriate  force during the current armed conflict with al-Qaeda, the Taliban,  and associated forces pursuant to the Authorization for Use of  Military Force (Public Law 107-40; 50 U.S.C. 1541);  (3) the current armed conflict includes nations, organization, and  persons who—  a. are part of al-Qaeda, the Taliban, or associated forces; or  b. engaged in hostilities or have directly supported hostilities  in aid of a nation, organization or person described in  subparagraph (A);  c. or harbored a nation, organization, or person described in  subparagraph (A); and  (4) the President’s authority pursuant to the Authorization for Use of  Military Force includes the authority to detain belligerents,  including persons described in paragraph (3), until the termination  of hostilities.  (5) Nothing in this authorization should be construed to limit the  President’s ability to respond to new and emerging threats or engage  in appropriate and calculated actions of self-defense.

The definition of “associated forces” will add much needed clarity and  provide congressional guidance in determining what groups actually fall  under this provision. Rather than putting faith in the President not to abuse  his discretion, Congress should simply clarify what it means and limit his  discretion to acceptable amounts. The “close and well-established  collaboration” ensures that only groups with very close and observable ties  to al-Qaeda and the Taliban are designated as “associated forces.” While  the requirement that part of their collaboration involve some kind of  tactical or logistical support ensures that those classified as enemy  combatants are actually engaged, or part of an organization that is engaged,  in violence against the United States. Also, requiring that the associated  force’s violence be directed at the United States or a coalition partner and  that this violence is part of its relationship with al-Qaeda or the Taliban is  another important limitation.  First, requiring the associated force to engage in violence that is  directed at these nations ensures that “associated force” does not include  countries such as Iran that might have a relationship with al-Qaeda and  give it financial support but are not actually in violent conflict with the  United States. Second, requiring that this violence is made in furtherance of  its relationship with al-Qaeda and the Taliban ensures that the violence that  makes a group an “associated force” is actually related to its collaboration  with al-Qaeda and the Taliban. Without this second provision, a group that  supports al-Qaeda would be elevated to an “associated force” if it engaged  in violence with, for instance, Australia over a completely unrelated issue.  While some groups that work closely with and support al-Qaeda  would not be considered associated forces, it is important to limit the scope  of this term. This label effectively elevates the group to the same status as  al-Qaeda and the Taliban and attaches authorization for force against any  group that supports or harbors it. Furthermore, there is little real harm by  narrowly defining associated forces because the groups that do support al-  Qaeda will still be subject to the authorization under the “support” or  “harbor” prongs. Narrowly defining “associated forces” simply prevents  the problem of authorization spreading to supporters of those who are  merely supporters of al-Qaeda.  Compared to Representative McKeon’s proposal, these new  provisions would narrow the scope of authorization. The President would  not be able to use this authorization to attack new groups that both spring  up outside our current theater and have no relation to al-Qaeda, the Taliban  or the newly defined associated forces. However, part (5) of my  authorization would ensure that the President is not unnecessarily restricted  in responding to new and emergent threats
from organizations that do not  collaborate and support al-Qaeda. In this way, the proposal incorporates  Robert Chesney’s suggestion, “[i]t may be that it [is] better to draw the  statutory circle narrowly, with language making clear that the narrow  framing does not signify an intent to try and restrict the President’s  authority to act when necessary against other groups in the exercise of  lawful self-defense.”128 The purpose of the new AUMF should not be to  give the President a carte blanche to attack any terrorist or extremist group  all over the world. The purpose of this authorization is to provide clear  authorization for the use of force against al-Qaeda and its allies. Moreover,  if a new group is created that has no relation to any of the relevant actors  defined in this statute, Congress can pass another authorization that  addresses this reality. The purpose of congressional authorization should  not be to authorize the President to act against every conceivable threat to  American interests. In fact, such an authorization would effectively strip  Congress of its constitutional war making powers. Instead, the new  proposal should provide clear domestic authorization for the use of force  against those nations that present the greatest threat to the United States  today.

Plan 

The United States Federal Government should limit the 2001 Authorization for Use of Military Force to al-Qaeda, the Taliban, or those nations, organizations, or persons who enjoy close and well-established collaboration with al-Qaeda or the Taliban.
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b. Be skeptical of their authors, it’s not uncommon that we underestimate our own power.

Nye 12 

[Joseph S. Nye, Distinguished Service Professor at Harvard University and former dean of the Kennedy School of Government at Harvard, “The Twenty-First Century Will Not Be a “Post-American” World”, Journal Article, International Studies Quarterly, volume 56, issue 1, pages 215-217, March 2012]

Layne is correct that such views reflect the slow growth and fiscal problems that followed the 2008 financial crisis, but one should be wary of extrapolating long-run trends from short-term cycles. Such moods are not historically unprecedented. Americans have a long history of incorrectly estimating their power. After Sputnik, the Soviets were 10 feet tall; in the 1980s, it was the Japanese. Now it is the Chinese. Layne is also right that enthusiasts for the “unipolar moment” badly overestimated American power a decade ago, but not all skeptics about American decline believed in American hegemony. For example, I argued in The Paradox of American Power that the prevailing concepts of polarity and hegemony led to confused analysis and poor policies. After the collapse of Cold War bipolarity, power in the global information age became distributed in a pattern that resembles a complex three-dimensional chess game. On the top chessboard, military power is largely unipolar, and the United States is likely to retain primacy for quite some time. But on the middle chessboard, economic power has been multi-polar for more than a decade (well before the 2008 financial crisis that Layne cites), with the United States, Europe, Japan, and China as the major players, and others gaining in importance. The bottom chessboard is the realm of transnational relations that cross borders outside of government control. It includes nonstate actors as diverse as bankers electronically transferring funds, terrorists transferring weapons, hackers threatening cyber-security, and threats such as pandemics and climate change. On this bottom board, power is widely diffused, and it makes no sense to speak of unipolarity, multipolarity, or hegemony.  Hegemony (which Layne does not define here) is a confusing term. Some authors define it in terms of resources; others in terms of behavioral outcomes. But power measured in resources rarely equals power measured in behavioral outcomes. For example, many analysts point to the current inability of the United States to control states like Iran or Afghanistan, but they allow the golden glow of the past to color their diagnosis of declining hegemony. After World War II, the United States had an overwhelming preponderance or “hegemony” measured in economic power and nuclear weapons resources, but nonetheless was unable to prevent the “loss” of China, to “rollback” communism in Eastern Europe, prevent stalemate in the Korean War, stop the “loss” of North Vietnam, or dislodge the Castro regime in Cuba. “Hegemony” is often illusory, and cycles of belief in decline tell us more about psychology than real shifts in power resources.
a. U.S. Lashout
Anatol Lieven, works for the New America Foundation, 7-11-2011, “U.S.-Russian Relations and the Rise of China,” New America Foundation, http://newamerica.net/publications/policy/us_russian_relations_and_the_rise_of_china
There, but also to a considerable degree across Europe, landed and industrial elites endangered by the rise of socialism turned to nationalism as a means of rallying a degree of mass support and creating mass political parties. This meant that these elites were also on occasions trapped into foreign policy positions that wiser heads among them would sooner have avoided. Starting in Britain, from the 1850s on, mass circulation newspapers (the new media of the day) began to exert an important influence on governments. This contributed to forcing the British government into the Crimean War, a conflict that the then Prime Minister, Lord Aberdeen, deeply disliked. It is not difficult to see possible parallels with China's position today. With Maoist ideology effectively dead, nationalism remains by far the strongest ideological support of the Chinese communist regime, and one with deep roots in Chinese society.5 New media in the form of the internet and "blogosphere" have given ordinary Chinese a certain ability to express their views outside the bounds of the state-controlled media, as long as they do not launch open attacks on the existing system. As the Chinese internet response to a number of international incidents has shown, the views expressed are often nationalist and even chauvinist ones, and are frequently deeply hostile to the United States, as well as to some of China's neighbors (especially Japan, for reasons both of history and contemporary territorial disputes).6 Far from diminishing this nationalist tendency, any steps towards democratization in China could make it considerably worse. As convincingly argued by Jack Snyder and Edward Mansfield, the early growth of democracy is highly likely to be accompanied by strong nationalist tendencies. In the case of China, exploiting cases of international tension to stir up nationalism would be an obvious way for future opposition politicians to gain mass support against the top government officials of the day without stepping completely outside the Communist system.7 On the U.S. side, the adjustment of the U.S. public and political elites to the loss of U.S. primacy will be extremely difficult psychologically, especially if combined with a long period of economic difficulties created in part by China's rise. Whether China's rise is the cause or it simply coincides with the historic decline of the white middle classes may not matter, China may still take the blame. Remember that another element in the growth of mass chauvinist nationalism in late 19th Century Europe was the "Great Depression" which lasted from the mid-1870s to the mid-1890s, and involved persistently high levels of unemployment in some areas, and a wrenching dislocation of previous economic and social patterns among the traditional lower-middle classes in particular. It is possible that the same dynamics are in place in the United States today. It is true that U.S. popular culture has always involved strong elements of isolationism, but it has also contained equally strong tendencies to a violent response if the U.S. is seen as threatened or insulted. There could be many occasions of perceived insult between the U.S. and China in the decades to come.

Soft Power

US heg is sustainable, but soft power is key—solves multiple existential challenge

Lagon 11 [Mark P. Lagon is the International Relations and Security Chair at Georgetown University's Master of Science in Foreign Service Program and adjunct senior fellow at the Council on Foreign Relations. He is the former US Ambassador-at-Large to Combat Trafficking in Persons at the US Department of State. “The Value of Values: Soft Power Under Obama,” 2011, http://www.worldaffairsjournal.org/article/value-values-soft-power-under-obama, DOA: 7-16-13]
Despite large economic challenges, two protracted military expeditions, and the rise of China, India, Brazil, and other new players on the international scene, the United States still has an unrivaled ability to confront terrorism, nuclear proliferation, financial instability, pandemic disease, mass atrocity, or tyranny. Although far from omnipotent, the United States is still, as former Secretary of State Madeleine Albright called it, “the indispensible nation.” Soft power is crucial to sustaining and best leveraging this role as catalyst. That President Obama should have excluded it from his vision of America’s foreign policy assets—particularly in the key cases of Iran, Russia, and Egypt—suggests that he feels the country has so declined, not only in real power but in the power of example, that it lacks the moral authority to project soft power. In the 1970s, many also considered the US in decline as it grappled with counterinsurgency in faraway lands, a crisis due to economic stagnation, and reliance on foreign oil. Like Obama, Henry Kissinger tried to manage decline in what he saw as a multipolar world, dressing up prescriptions for policy as descriptions of immutable reality. In the 1980s, however, soft power played a crucial part in a turnaround for US foreign policy. Applying it, President Reagan sought to transcend a nuclear balance of terror with defensive technologies, pushed allies in the Cold War (e.g., El Salvador, Chile, Taiwan, South Korea, and the Philippines) to liberalize for their own good, backed labor movements opposed to Communists in Poland and Central America, and called for the Berlin Wall to be torn down—over Foggy Bottom objections. This symbolism not only boosted the perception and the reality of US influence, but also hastened the demise of the USSR and the Warsaw Pact.? For Barack Obama, this was the path not taken. Even the Arab Spring has not cured his acute allergy to soft power. His May 20, 2011, speech on the Middle East and Northern Africa came four months after the Jasmine Revolution emerged. His emphasis on 1967 borders as the basis for Israeli-Palestinian peace managed to eclipse even his broad words (vice deeds) on democracy in the Middle East. Further, those words failed to explain his deeds in continuing to support some Arab autocracies (e.g., Bahrain’s, backed by Saudi forces) even as he gives tardy rhetorical support for popular forces casting aside other ones.? To use soft power without hard power is to be Sweden. To use hard power without soft power is to be China. Even France, with its long commitment to realpolitik, has overtaken the United States as proponent and implementer of humanitarian intervention in Libya and Ivory Coast. When the American president has no problem with France combining hard and soft power better than the United States, something is seriously amiss.

Soft power is on the brink now.

Hadas, November 2012

[- Edward,  Has the United States Lost Its Power to Peacefully Coerce Other Nations? www.slate.com/blogs/breakingviews/2012/11/19/the_disappearance_of_soft_power_has_the_united_states_lost_its_power_to.html , Economics Editor at Reuters, Former Assistant Editor of the Lex Column at Financial Time, Assistant Editor at Breakingviews, , Teaches Political and Social Philosophy at the Maryvale Institute, Degrees in philosophy, classics & mathematics from Oxford University & Columbia]
 Soft power is proving to be priceless - and scarce. The United States may not have lost much power to coerce but its power to co-opt has weakened. Despite the claims of a new study, no country has taken its place. The soft power vacuum makes the world a little more risky. The ancient Romans, the early Muslims, Napoleon’s France and the Britain of industry and empire were all long gone by 1990 when political scientist Joseph Nye introduced the term soft power to describe America’s ability to influence foreign countries without military or commercial pressure. All these powers had a certain something - a persuasive worldview, a sense of accomplishment, a feeling of destiny - that made the available brute force more palatable and powerful. Nye thought the appeal of the U.S. way of life would help set the global and regional political-economic agendas. For a while, he was at least partly right. The Washington consensus guided economic policy in many developing countries, U.S.-style secular democracy was considered the global standard and many admired the American vision of big finance and small government. The United States is still emulated, but is also now increasingly distrusted. Whether the reason is some nebulous domestic loss of spirit, foolish foreign policy, the financial crisis or something else, the country is probably held in lower esteem internationally than at any time since the isolationist and Depression-struck 1930s. The Olympics and pop-music exports make the UK the world leader in soft power, or so claims Monocle magazine. That’s pretty silly. While Britain may have shed its image as a charming has-been suffering from class conflict and empire loss, it is hardly a global model. Japan is a more plausible candidate; it seemed to be doing something profoundly right in the 1980s. But few now would use that stolid economy, isolationist culture and shrinking population as a model. The soft power leadership spot is open. China, with its strong economy and great hopes, is the natural candidate to fill it. For now, though, Beijing is no shining example. Pollution, corruption, cultural confusion and unresponsive government mean China suffers from what is better described as soft weakness. 

Hegemonic stability theory’s predictions are accurate—hegemony disincentivizes conflict and substantially improves the global standard of living

Owen 11 John M. Owen Professor of Politics at University of Virginia PhD from Harvard "DON’T DISCOUNT HEGEMONY" Feb 11 www.cato-unbound.org/2011/02/11/john-owen/dont-discount-hegemony/
Andrew Mack and his colleagues at the Human Security Report Project are to be congratulated. Not only do they present a study with a striking conclusion, driven by data, free of theoretical or ideological bias, but they also do something quite unfashionable: they bear good news. Social scientists really are not supposed to do that. Our job is, if not to be Malthusians, then at least to point out disturbing trends, looming catastrophes, and the imbecility and mendacity of policy makers. And then it is to say why, if people listen to us, things will get better. We do this as if our careers depended upon it, and perhaps they do; for if all is going to be well, what need then for us? Our colleagues at Simon Fraser University are brave indeed. That may sound like a setup, but it is not. I shall challenge neither the data nor the general conclusion that violent conflict around the world has been decreasing in fits and starts since the Second World War. When it comes to violent conflict among and within countries, things have been getting better. (The trends have not been linear—Figure 1.1 actually shows that the frequency of interstate wars peaked in the 1980s—but the 65-year movement is clear.) Instead I shall accept that Mack et al. are correct on the macro-trends, and focus on their explanations they advance for these remarkable trends. With apologies to any readers of this forum who recoil from academic debates, this might get mildly theoretical and even more mildly methodological. Concerning international wars, one version of the “nuclear-peace” theory is not in fact laid to rest by the data. It is certainly true that nuclear-armed states have been involved in many wars. They have even been attacked (think of Israel), which falsifies the simple claim of “assured destruction”—that any nuclear country A will deter any kind of attack by any country B because B fears a retaliatory nuclear strike from A. But the most important “nuclear-peace” claim has been about mutually assured destruction, which obtains between two robustly nuclear-armed states. The claim is that (1) rational states having second-strike capabilities—enough deliverable nuclear weaponry to survive a nuclear first strike by an enemy—will have an overwhelming incentive not to attack one another; and (2) we can safely assume that nuclear-armed states are rational. It follows that states with a second-strike capability will not fight one another. Their colossal atomic arsenals neither kept the United States at peace with North Vietnam during the Cold War nor the Soviet Union at peace with Afghanistan. But the argument remains strong that those arsenals did help keep the United States and Soviet Union at peace with each other. Why non-nuclear states are not deterred from fighting nuclear states is an important and open question. But in a time when calls to ban the Bomb are being heard from more and more quarters, we must be clear about precisely what the broad trends toward peace can and cannot tell us. They may tell us nothing about why we have had no World War III, and little about the wisdom of banning the Bomb now. Regarding the downward trend in international war, Professor Mack is friendlier to more palatable theories such as the “democratic peace” (democracies do not fight one another, and the proportion of democracies has increased, hence less war); the interdependence or “commercial peace” (states with extensive economic ties find it irrational to fight one another, and interdependence has increased, hence less war); and the notion that people around the world are more anti-war than their forebears were. Concerning the downward trend in civil wars, he favors theories of economic growth (where commerce is enriching enough people, violence is less appealing—a logic similar to that of the “commercial peace” thesis that applies among nations) and the end of the Cold War (which end reduced superpower support for rival rebel factions in so many Third-World countries). These are all plausible mechanisms for peace. What is more, none of them excludes any other; all could be working toward the same end. That would be somewhat puzzling, however. Is the world just lucky these days? How is it that an array of peace-inducing factors happens to be working coincidentally in our time, when such a magical array was absent in the past? The answer may be that one or more of these mechanisms reinforces some of the others, or perhaps some of them are mutually reinforcing. Some scholars, for example, have been focusing on whether economic growth might support democracy and vice versa, and whether both might support international cooperation, including to end civil wars. We would still need to explain how this charmed circle of causes got started, however. And here let me raise another factor, perhaps even less appealing than the “nuclear peace” thesis, at least outside of the United States. That factor is what international relations scholars call hegemony—specifically American hegemony. A theory that many regard as discredited, but that refuses to go away, is called hegemonic stability theory. The theory emerged in the 1970s in the realm of international political economy. It asserts that for the global economy to remain open—for countries to keep barriers to trade and investment low—one powerful country must take the lead. Depending on the theorist we consult, “taking the lead” entails paying for global public goods (keeping the sea lanes open, providing liquidity to the international economy), coercion (threatening to raise trade barriers or withdraw military protection from countries that cheat on the rules), or both. The theory is skeptical that international cooperation in economic matters can emerge or endure absent a hegemon. The distastefulness of such claims is self-evident: they imply that it is good for everyone the world over if one country has more wealth and power than others. More precisely, they imply that it has been good for the world that the United States has been so predominant. There is no obvious reason why hegemonic stability theory could not apply to other areas of international cooperation, including in security affairs, human rights, international law, peacekeeping (UN or otherwise), and so on. What I want to suggest here—suggest, not test—is that American hegemony might just be a deep cause of the steady decline of political deaths in the world. How could that be? After all, the report states that United States is the third most war-prone country since 1945. Many of the deaths depicted in Figure 10.4 were in wars that involved the United States (the Vietnam War being the leading one). Notwithstanding politicians’ claims to the contrary, a candid look at U.S. foreign policy reveals that the country is as ruthlessly self-interested as any other great power in history. The answer is that U.S. hegemony might just be a deeper cause of the proximate causes outlined by Professor Mack. Consider economic growth and openness to foreign trade and investment, which (so say some theories) render violence irrational. American power and policies may be responsible for these in two related ways. First, at least since the 1940s Washington has prodded other countries to embrace the market capitalism that entails economic openness and produces sustainable economic growth. The United States promotes capitalism for selfish reasons, of course: its own domestic system depends upon growth, which in turn depends upon the efficiency gains from economic interaction with foreign countries, and the more the better. During the Cold War most of its allies accepted some degree of market-driven growth. Second, the U.S.-led western victory in the Cold War damaged the credibility of alternative paths to development—communism and import-substituting industrialization being the two leading ones—and left market capitalism the best model. The end of the Cold War also involved an end to the billions of rubles in Soviet material support for regimes that tried to make these alternative models work. (It also, as Professor Mack notes, eliminated the superpowers’ incentives to feed civil violence in the Third World.) What we call globalization is caused in part by the emergence of the United States as the global hegemon. The same case can be made, with somewhat more difficulty, concerning the spread of democracy. Washington has supported democracy only under certain conditions—the chief one being the absence of a popular anti-American movement in the target state—but those conditions have become much more widespread following the collapse of communism. Thus in the 1980s the Reagan administration—the most anti-communist government America ever had—began to dump America’s old dictator friends, starting in the Philippines. Today Islamists tend to be anti-American, and so the Obama administration is skittish about democracy in Egypt and other authoritarian Muslim countries. But general U.S. material and moral support for liberal democracy remains strong.
China

Primacy is the lynchpin of Asian stability—decline risks war, deterrence breakdowns, and prolif

Lieber 05 – PhD from Harvard, Professor of Government and International Affairs at Georgetown, former consultant to the State Department and for National Intelligence Estimates (Robert, “The American Era”, page 158, WEA)

Parallels between America’s role in East Asia and its involvements in Europe might seem far-fetched. Asia’s geography and history are enormously different, there is no regional organization in any way comparable to the European Union, the area is not a zone of peace, conflict among its leading states remains a potential risk, and there is nothing remotely resembling NATO as a formal multilateral alliance binding the United States to the region’s security and the regional states to one another. Yet, as in Europe, the United States plays a unique stabilizing role in Asia that no other country or organization is capable of playing. Far from being a source of tension or instability, this presence tends to reduce competition among regional powers and to deter armed conflict. Disengagement, as urged by some critics of American primacy, would probably lead to more dangerous competition or power-balancing among the principal countries of Asia as well as to a more unstable security environment and the spread of nuclear weapons. As a consequence, even China acquiesces in America’s regional role despite the fact that it is the one country with the long-term potential to emerge as a true major power competitor. 

Heg turns - Decline causes china war and hurts relations

Kagan 2/14 (Robert Kagan, senior fellow at the Brookings Institution, Financial Times chief foreign affairs commentator, “The Rise or Fall of the American Empire,” 2/14/12) http://www.foreignpolicy.com/articles/2012/02/14/the_rise_or_fall_of_the_american_empire?page=full
The main point of my book, in fact, is to examine what might happen in the world should the United States prove incapable of continuing as the predominant power and slip into a rough equality with other powers, like China. I'm afraid it is optimistic to believe that China will pose only an economic challenge to the United States under those circumstances. The effects of a new multipolar world will be far-reaching. I sometimes think we have forgotten how countries behave as their power increases. We have been living so long in a world where one power has been so much more powerful than all the others. The existence of the American hegemon has forced all other powers to exercise unusual restraint, curb normal ambitions, and avoid actions that might lead to the formation of a U.S.-led coalition of the kind that defeated Germany twice, Japan once, and the Soviet Union, more peacefully, in the Cold War.

The Chinese, as good historians, are acutely aware of the fate that befell these others and have worked hard to avoid a similar fate, following as best they can Deng Xiaoping's advice to "keep a low profile and never take the lead." As relative power shifts, however, that advice becomes harder and harder to follow. We saw some early signs of what the future might hold in China's increasing assertiveness in the South China Sea. The response of the United States, which swung in behind the nervous powers in the region, has possibly convinced the Chinese that their moves were premature. They may have themselves bought in too much to the widespread talk of America in decline. Were that decline to become real in the coming years, however, it is a certainty that Chinese pressures and probes will return. Greater relative power on China's part might also lead Beijing to become less patient with Taiwan's lack of movement toward acquiescing to the mainland's sovereignty. A situation in which U.S. power were declining, China's power were rising, and the Taiwan issue became fractious is practically a textbook instance of how wars start -- even if neither side wants war. That is why some have referred to Taiwan as East Asia's Sarajevo.

XO CP

Congress is key – only the perm solves

Silverstein 2011

[- Gordon, Fellow in the Program in Law and Public Affairs, Princeton University and

Assistant Professor of Political Science at the University of California, Berkeley, is the author of Law’s

Allure: How Law Shapes, Constrains, Saves and Kills Politics (Cambridge University Press 2009) and

Imbalance of Powers: Constitutional Interpretation and the Making of American Foreign Policy (Oxford

University Press, 1997), “U.S. War and Emergency Powers:

The Virtues of Constitutional Ambiguity”]

Far from embedding a new normal, the Bush Administration’s lawfare strategy (Bruff 2009:285-294) was having the opposite effect (Goldsmith 2005, Cole 2008). John Yoo, a primary architect of the Bush legal and constitutional strategy, recognized as early as 2006 that far from being an ally in the realignment of constitutional power away from Congress and the courts and into the Executive branch, the Supreme Court would in fact be a major impediment. “What the Court is doing,” Yoo told the New York Times after the Court handed down the Hamdan decision in 2006, “is attempting to suppress creative thinking.” The Court, Yoo added, “has just declared that it is going to be very intrusive in the war on terror.” The Hamdan decision, Yoo said, could undercut the entire legal edifice that had been built by the Bush lawyers: “It could,” he insisted, “affect every aspect of the war on terror” (Liptak 2006). But, of course, Hamdan was a great defeat not for the administration’s policy preferences, but for the broader goal of the formal bifurcation of the constitution and eradication of any ambiguities that shared power imposed. Saikrishna Prakash (2006) illuminates this important distinction between the constitutionality of the policy itself (where the Bush lawyers typically prevailed) and the question of who decides upon that policy (where they failed). Consider torture. There were, Prakash notes, two very different constitutional debates to be had: Could the United States torture? And just who has the authority to torture; who has the authority to interpret and abrogate treaties; who can detain, and who can establish and administer military commissions? Similarly, Mark Tushnet notes that the military commission decision in Hamdan dealt “solely with the procedural law of emergency powers” (Tushnet 2007:1452) and offered no opinion on the substantive or normative issue of the place of military commissions in American law, leaving that to prevailing political preferences. The message in these cases was that the United States could engage in the practices in question (harsh interrogation; military commissions, truncated habeas proceedings), but that the Executive, alone, did not have the authority to make these choices. To do these things would require explicit authorization from Congress. To the degree the Court was eliminating ambiguity, it was doing so by issuing clear opinions favoring congressional and not Executive prerogatives which was arguably worse from the administration’s perspective than would have been the case had they never pressed for exclusive control. At least with ambiguity, the administration could act now, and seek post-hoc ratification (Gross 2008). By eradicating ambiguity and pressing the Court to go on record requiring an explicit congressional role, the Bush lawyers had succeeded in expanding Justice Jackson’s least permissive category (President versus Congress) and shrinking the “twilight zone” in the opposite direction – away from Executive power.

Kritik

Framework –

Terrorists want to destroy America and will never accept our existence—the neg’s arguments presume to understand terrorist motives better than the terrorists themselves do

ELSHTAIN 2003 


(Jean Bethke, Prof of Social and Political Ethics at U Chicago, Just War Against Terrorism, p. 94-95)

Those who do not argue outright that the United States is the author of its own destruction often profess mystification at the motives of the attackers, despite the fact that the attackers have told us repeatedly what their motives are. The Nation editorialized, “Why the attacks took place is still unclear.”  Suddenly the far left is perplexed as well as isolationist: If we had not poked our nose in where it did not belong, maybe people would leave us alone.  However, either we really do not know what drove the attackers—which requires that we ignore their words and those of Osama bin Laden—or we really do know what motivated the attackers—which also requires that we ignore their words and those of Osama bin Laden.  Why? Because we cannot take the religious language seriously.  Donald Kagan cites an example of the latter when he recalls the words of a fellow Yale professor who opined tha thte “underlying causes” fo the 9/11 attacks were “the desperate, angry, and bereaved” circumstances of the lives of “these suicide pilots,” who were responding to “offensive cultural messages” spread by the United States.  There is considerable hubris on display in such assertions of certainly about what drives terrorists, when doing so requires ignoring the terrorists’ own words.  This scenario usually plays out like this: First, one professes ignorance of the real motives, although one can do so only if one ignores the words of the attackers, who have scarcely been secretive.  Or second, one ignores the real motives because one knows better than the attackers themselves what their motives were.  “What is striking about such statements is their arrogance,” writes Kagan. “They suggest that he enlightened commentator can penetrate the souls of the attackers and know their deepest motives…A far better guide might be the actual statements of the perpetrators.” Kagan is not alone in this observation.  Tony Judt writes that Osama bin Laden’s stated motives are “to push the ‘infidel’ out of the Arabian peninsula, to punish the ‘Crusaders and the Jews,’ and to wreak revenge on Americans for their domination of Islamic space.” Judt cannot help noticing, however, that bin Laden “is not a spokesman for the downtrodden, much less those who seek just solutions to real dilemmas—he is cuttingly dismissive of the UN: ‘Muslims should not appeal to these atheist, temporal regimes.’”  Not surprisingly, Salman Rushdie, the Muslim writer against whom a fatwa ordering his death was issued in 1989, makes the trenchant observation that the savaging of America by sections of the left…has been among the most unpleasant consequences of the terrorists’ attacks on the United States.  “The problem with Americans is…”—“What America needs to understand…” There has been a lot of sanctimonious moral relativism around lately, usually prefaced by such phrases as these.  A country which has just suffered the most devastating terrorist attack in history, a country in a state of deep mourning and horrible grief, is being told, heartlessly, that it is to blame for its own citizens’ deaths.  The New York Times columnist Thomas Friedman expresses amazement at the ease with which some people abroad and at campus teach-ins now tell us what motivated the terrorists…Their deed was their note: we want to destroy America, starting with its military and financial centers.  Which part of that sentence don’t people understand? Have you ever seen Osama bin Laden say, “I just want to see a smaller Israel in its pre-1967 borders,” or “I have no problem with America, it just needs to have a lower cultural and military profile \

in the Muslim world?” These terrorists aren’t out for a new kind of coexistence with us.  They are out for our non-existence.  None of this seems to have seeped into the “Yes, but…” crowd.

Neo-positivism is good, much of the world is subjective but there ARE some patterns and focusing on those is best for policy.

Houghton 8 

[David Patrick, *Associate Professor of International Relations Theory at the University of Central Florida, 2008, Positivism ‘vs’ Postmodernism: Does Epistemology Make a Difference?, International Politics, pg 45] 

As long ago as 1981, Yale Ferguson and Richard Mansbach effectively laid the influence of the dogmatic behaviouralism of the 1960s to rest in their book The Elusive Quest, signaling the profound disillusionment of mainstream IR with the idea that a cumulative science of IR would ever be possible (Ferguson and Mansbach, 1988). The popularity of the ‘naïve’ form of positivism, wed to a view of inexorable scientific progress and supposedly practiced by wide-eyed scholars during the 1960s, has long been a thing of the past. Postmodernists hence do the discipline a disservice when they continue to attack the overly optimistic and dogmatic form of positivism as if it still represented a dominant orthodoxy, which must somehow be overthrown. Equally, supporters of the contemporary or ‘neo-’ version of positivism perform a similar disservice when they fail to articulate their epistemological assumptions clearly or at all. Indeed, the first error is greatly encouraged by the second, since by failing to state what they stand for, neo-positivists have allowed postmodernists to fashion a series of straw men who burn rapidly at the slightest touch. Articulating a full list of these assumptions lies beyond the scope of this article, but contemporary neo-positivists are, I would suggest, committed to the following five assumptions, none of which are especially radical or hard to defend: (1) That explaining the social and political world ought to be our central objective, (2) That — subjective though our perceptions of the world may be — many features of the political world are at least potentially explainable. What remains is a conviction that there are at least some empirical propositions, which can be demonstrably shown to be ‘true’ or ‘false’, some underlying regularities that clearly give shape to IR (such as the proposition that democracies do not fight one another), (3) That careful use of appropriate methodological techniques can establish what patterns exist in the political world, (4) That positive and normative questions, though related, are ultimately separable, although both constitute valid and interesting forms of enquiry. There is also a general conviction (5) that careful use of research design may help researchers avoid logical pitfalls in their work. Doubtless, there are some who would not wish to use the term ‘positivism’ as an umbrella term for these five assumptions, in which case we probably require a new term to cover them. But to the extent that there exists an ‘orthodoxy’ in the field of IR today, this is surely it. Writing in 1989, Thomas Biersteker noted that ‘the vast majority of scholarship in international relations (and the social sciences for that matter) proceeds without conscious reflection on its philosophical bases or premises. In professional meetings, lectures, seminars and the design of curricula, we do not often engage in serious reflection on the philosophical bases or implications of our activity. Too often, consideration of these core issues is reserved for (and largely forgotten after) the introductory weeks of required concepts and methods courses, as we socialize students into the profession’ (Biersteker, 1989). This observation — while accurate at the time — would surely be deemed incorrect were it to be made today. Even some scholars who profess regret at the philosophically self-regarding nature of contemporary of IR theory, nevertheless feel compelled to devote huge chunks of their work to epistemological issues before getting to more substantive matters (see for instance Wendt, 1999). The recent emphasis on epistemology has helped to push IR as a discipline further and further away from the concerns of those who actually practice IR. The consequent decline in the policy relevance of what we do, and our retreat into philosophical self-doubt, is ironic given the roots of the field in very practical political concerns (most notably, how to avoid war). What I am suggesting is not that IR scholars should ignore philosophical questions, or that such ‘navel gazing’ is always unproductive, for questions of epistemology surely undergird every vision of IR that ever existed. Rather, I would suggest that the existing debate is sterile and unproductive in the sense that the various schools of thought have much more in common than they suppose; stated more specifically, postpositivists have much more in common than they would like to think with the positivists they seek to condemn. Consequently, to the extent that there is a meaningful dialogue going on with regard to epistemological questions, it has no real impact on what we do as scholars when we look at the world ‘out there’. Rather than focusing on epistemology, it is inevitably going to be more fruitful to subject the substantive claims made by positivists (of all metatheoretical stripes) and postpositivists to the cold light of day. My own view, as the reader may have gathered already, is that the empirical claims of scholars like Der Derian and Campbell will not often stand up to such harsh scrutiny given the inattention to careful evidence gathering betrayed by both, but this is a side issue here; the point is that substantive theoretical and empirical claims, rather than metatheoretical or epistemological ones, ought to be what divides the international relations scene today.

Shocks to the democratic system are the ONLY propensity for conflict—globalization and liberal norms have created definitive positive trends towards non-violence and peace. 
John Horgan 9 is Director of the Center for Science at Stevens Institute of Technology, former senior writer at Scientific American, B.A. from Columbia and an M.S. from Columbia “The End of the Age of War,” Dec 7 http://www.newsweek.com/id/225616/page/1
The economic crisis was supposed to increase violence around the world. The truth is that we are now living in one of the most peaceful periods since war first arose 10 or 12 millennia ago. The relative calm of our era, say scientists who study warfare in history and even prehistory, belies the popular, pessimistic notion that war is so deeply rooted in our nature that we can never abolish it. In fact, war seems to be a largely cultural phenomenon, which culture is now helping us eradicate. Some scholars now even cautiously speculate that the era of traditional war—fought by two uniformed, state-sponsored armies—might be drawing to a close. "War could be on the verge of ceasing to exist as a substantial phenomenon," says John Mueller, a political scientist at Ohio State University. That might sound crazy, but consider: if war is defined as a conflict between two or more nations resulting in at least 1,000 deaths in a year, there have been no wars since the U.S. invasion of Iraq in 2003 and no wars between major industrialized powers since World War II. Civil wars have also declined from their peak in the early 1990s, when fighting tore apart Rwanda, the Balkans, and other regions. Most armed conflicts now consist of low-level guerrilla campaigns, insurgencies, and terrorism—what Mueller calls the "remnants of war." These facts would provide little comfort if war's remnants were nonetheless killing millions of people—but they're not. Recent studies reveal a clear downward trend. In 2008, 25,600 combatants and civilians were killed as a direct result of armed conflicts, according to the University of Uppsala Conflict Data Program in Sweden. Two thirds of these deaths took place in just three trouble spots: Sri Lanka (8,400), Afghanistan (4,600), and Iraq (4,000). Uppsala's figures exclude deaths from "one-sided conflict," in which combatants deliberately kill unarmed civilians, and "indirect" deaths from war-related disease and famine, but even when these casualties are included, annual war-related deaths from 2004 to 2007 are still low by historical standards. Acts of terrorism, like the 9/11 attacks or the 2004 bombing of Spanish trains, account for less than 1 percent of fatalities. In contrast, car accidents kill more than 1 million people a year. The contrast between our century and the previous one is striking. In the second half of the 20th century, war killed as many as 40 million people, both directly and indirectly, or 800,000 people a year, according to Milton Leitenberg of the University of Maryland. He estimates that 190 million people, or 3.8 million a year, died as a result of wars and state--sponsored genocides during the cataclysmic first half of the century. Considered as a percentage of population, the body count of the 20th century is comparable to that of blood-soaked earlier cultures, such as the Aztecs, the Romans, and the Greeks. By far the most warlike societies are those that preceded civilization. War killed as many as 25 percent of all pre-state people, a rate 10 times higher than that of the 20th century, estimates anthropologist Lawrence Keeley of the University of Illinois. Our ancestors were not always so bellicose, however: there is virtually no clear-cut evidence of lethal group aggression by humans prior to 12,000 years ago. Then, "warfare appeared in the evolutionary trajectory of an increasing number of societies around the world," says anthropologist Jonathan Haas of Chicago's Field Museum of Natural History. He attributes the emergence of warfare to several factors: growing population density, environmental stresses that diminished food sources, and the separation of people into culturally distinct groups. "It is only after the cultural foundations have been laid for distinguishing 'us' from 'them,' " he says, "that raiding, killing, and burning appear as a complex response to the external stress of environmental problems." Early civilizations, such as those founded in Mesopotamia and Egypt 6,000 years ago, were extremely warlike. They assembled large armies and began inventing new techniques and technologies for killing, from horse-drawn chariots and catapults to bombs. But nation-states also developed laws and institutions for resolving disputes nonviolently, at least within their borders. These cultural innovations helped reduce the endless, tit-for-tat feuding that plagued pre-state societies. A host of other cultural factors may explain the more recent drop-off in international war and other forms of social violence. One is a surge in democratic rather than totalitarian governance. Over the past two centuries democracies such as the U.S. have rarely if ever fought each other. Democracy is also associated with low levels of violence within nations. Only 20 democratic nations existed at the end of World War II; the number has since more than quadrupled. Yale historian Bruce Russett contends that international institutions such as the United Nations and the European Union also contribute to this "democratic peace" phenomenon by fostering economic interdependence. Advances in civil rights for women may also be making us more peaceful. As women's education and economic opportunities rise, birthrates fall, decreasing demands on governmental and medical services and depletion of natural resources, which can otherwise lead to social unrest. Better public health is another contributing factor. Over the past century, average life spans have almost doubled, which could make us less willing to risk our lives by engaging in war and other forms of violence, proposes Harvard psychologist Steven Pinker. At the same time, he points out, globalization and communications have made us increasingly interdependent on, and empathetic toward, others outside of our immediate "tribes." Of course, the world remains a dangerous place, vulnerable to disruptive, unpredictable events like terrorist attacks. Other looming threats to peace include climate change, which could produce droughts and endanger our food supplies; overpopulation; and the spread of violent religious extremism, as embodied by Al Qaeda. A global financial meltdown or ecological catastrophe could plunge us back into the kind of violent, Hobbesian chaos that plagued many pre--state societies thousands of years ago. "War is not intrinsic to human nature, but neither is peace," warns the political scientist Nils Petter Gleditsch of the International Peace Research Institute in Oslo. So far the trends are positive. If they continue, who knows? World peace—the dream of countless visionaries and -beauty--pageant -contestants—or something like it may finally come to pass. 

a. Predictions are feasible and accurate—err aff specificity – positive claim predictions for policy making are good and helpful

Chernoff 5

[Fred, *prof of Political Science @ Colgate, “The Power of International Theory: Reforging the Link to Foreign Policy-Making Through Scientific Inquiry”, 169-170]

Over the past century IR developed as a discipline with the primary goal of providing a basis for changing the world for the better; i.e., as a basis for the formulation of policy. Despite the fact that most critical theorists, reflectivists and anti- and post-positivists passionately wish to use the study of IR for that purpose, the meta-theories they adopt, with their attacks on prediction, under- mine the project of using the study of IR to change the world. In IR and other social sciences, policy-makers must predict and, contrary to post-positivism, if there are no sounder generalizations available, then phenomenal regularities must be enough to go on, at least some of the time. Even for those who accept Bohman’s HT arguments against deterministic explanation in the social sciences, and who thus see explanation as perspectival, incomplete and circular, it is possible to ground a notion of ‘prediction’ that is capable of satisfying enabling conditions (at least closely enough) to allow policy-makers to use social theory generalizations as a foundation for predictions and thus for policies. The generalizations are neither perfectly reliable nor deterministic. They are probabilistic and offer the decision-maker imperfect guarantees about the future. Still, in many epistemic circumstances, they provide the decision-maker with much greater assurances that the chosen policy will lead to the desired result than he or she would have if policies were selected randomly. Bohman overlooks the need for social prediction even more than the other authors discussed. Little overlooks it, but at least makes reference to ‘probabilistic prediction’ in some of his writings. Doran begins with an argument for predic- tion-scepticism but then adds several qualifications, which would seem to open up some room for prediction or forecasting. However those remarks are surrounded by comments that undercut the qualifications and which thereby restore full-blown prediction-scepticism. Bernstein et al. offer a range of criti- cisms that fail to target the most common sorts of predictions of policy-makers and they offer an alternative that makes use of the sort of theory-based predic- tion they claim to have rejected. This chapter has thus sought to show that the arguments against prediction offered by each author are flawed and that the sound elements of the foundational positions sketched out by the various authors (especially Bohman and Bernstein et al.) can consistently be brought into line with some notion of ‘prediction’, when that notion is founded on probabilistic rather than deterministic generalisations. Bernstein et al. attempt to discredit ‘prediction’ by arguing that IR is much more similar to evolutionary theory than to physical sciences like classical mechanics. Is IR very like classical mechanics or evolutionary biology? It shares many features with both but also has many dissimilarities to both and conse- quently is ‘very like’ neither. A major part of the strategy of the critique of Bernstein et al. has been to show that a further probing of the character of phys- ical science reveals that the dissimilarities that Bernstein et al. claim do not hold. This is not to say that an unrestricted naturalism is justified. Far from it. Comprehensive theories like those of the physical sciences are not likely to emerge in IR. Nevertheless, theoretical and scientific-style investigation in IR has great value and holds out the possibility, at least within tightly circumscribed domains, to achieve natural-science-like consensus and well-founded prediction. Indeed, prediction is necessary for good policy-making, even though there are limitations due to hermeneutic interpretation, lack of governing regularities and non-linearities. These considerations lead to the conclusion that there are limita- tions on the types of predictions one might propose and the confidence that should be displayed in them but not to conclude that policy-makers should avoid prediction. While prediction is necessary for policy-making, prediction alone is not sufficient, since normative considerations must always be addressed. Probabilistic predictions may inform one of things like ‘socialist states go to war with non-socialist states less often than democrasic states go to war with non- democracies’. But normative analysis is clearly required in order to determine whether this is a good or bad thing and what policy initiatives should be pursued.

b. No self-fulfilling prophecy – academic debate can provide the theoretical innovations the produce better policy choices 

Walt 91 

[Professor of Political Science, University of Chicago – 1991 (Stephen, INTERNATIONAL STUDIES

QUARTERLY, p. 229-30]

A recurring theme of this essay has been the twin dangers of separating the study of security affairs from the academic world or of shifting the focus of academic scholarship too far from real-world issues. The danger of war will be with us for some time to come, and states will continue to acquire military forces for a variety of purposes. Unless one believes that ignorance is preferable to expertise, the value of independent national security scholars should be apparent. Indeed, history suggests that countries that suppress debate on national security matters are more likely to blunder into disaster, because misguided policies cannot be evaluated and stopped in time.
 As in other areas of public policy, academic experts in security studies can help in several ways. In the short term, academics are well placed to evaluate current programs, because they face less pressure to support official policy. The long-term effects of academic involvement may be even more significant: academic research can help states learn from past mistakes and can provide the theoretical innovations the produce better policy choices in the future. Furthermore, their role in training the new generation of experts gives academics an additional avenue of influence.
a. Structure of the international system.

Mearsheimer ‘1

[John (Professor at the University of Chicago); The Tragedy of Great Power Politics ]

The optimists' claim that security competition and war among the great powers has been burned out of the system is wrong. In fact, all of the major states around the globe still care deeply about the balance of power and are destined to compete for power among themselves for the foreseeable future. Consequently, realism will offer the most powerful explanations of international politics over the next century, and this will be true even if the debates among academic and policy elites are dominated by non-realist theories. In short, the real world remains a realist world.  States still fear each other and seek to gain power at each other's expense, because international anarchy—the driving force behind great-power behavior—did not change with the end of the Cold War, and there are few signs that such change is likely any time soon. States remain the principal actors in world politics and there is still no night watchman standing above them. For sure, the collapse of the Soviet Union caused a major shift in the global distribution of power. But it did not give rise to a change in the anarchic structure of the system, and without that kind of profound change, there is no reason to expect the great powers to behave much differently in the new century than they did in previous centuries.  Indeed, considerable evidence from the 1990s indicates that power politics has not disappeared from Europe and Northeast Asia, the regions in which there are two or more great powers, as well as possible great powers such as Germany and Japan. There is no question, however, that the competition for power over the past decade has been low-key. Still, there is potential for intense security competition among the great powers that might lead to a major war

Perm Do Both

Prior questions fail and paralyze politics

Owen 2

 (David Owen, Reader of Political Theory at the Univ. of Southampton,  Millennium Vol 31 No 3 2002 p. 655-7)

Commenting on the ‘philosophical turn’ in IR, Wæver remarks that ‘[a] frenzy for words like “epistemology” and “ontology” often signals this philosophical turn’, although he goes on to comment that these terms are often used loosely.4 However, loosely deployed or not, it is clear that debates concerning ontology and epistemology play a central role in the contemporary IR theory wars. In one respect, this is unsurprising since it is a characteristic feature of the social sciences that periods of disciplinary disorientation involve recourse to reflection on the philosophical commitments of different theoretical approaches, and there is no doubt that such reflection can play a valuable role in making explicit the commitments that characterise (and help individuate) diverse theoretical positions. Yet, such a philosophical turn is not without its dangers and I will briefly mention three before turning to consider a confusion that has, I will suggest, helped to promote the IR theory wars by motivating this philosophical turn. The first danger with the philosophical turn is that it has an inbuilt tendency to prioritise issues of ontology and epistemology over explanatory and/or interpretive power as if the latter two were merely a simple function of the former. But while the explanatory and/or interpretive power of a theoretical account is not wholly independent of its ontological and/or epistemological commitments (otherwise criticism of these features would not be a criticism that had any value), it is by no means clear that it is, in contrast, wholly dependent on these philosophical commitments. Thus, for example, one need not be sympathetic to rational choice theory to recognise that it can provide powerful accounts of certain kinds of problems, such as the tragedy of the commons in which dilemmas of collective action are foregrounded. It may, of course, be the case that the advocates of rational choice theory cannot give a good account of why this type of theory is powerful in accounting for this class of problems (i.e., how it is that the relevant actors come to exhibit features in these circumstances that approximate the assumptions of rational choice theory) and, if this is the case, it is a philosophical weakness—but this does not undermine the point that, for a certain class of problems, rational choice theory may provide the best account available to us. In other words, while the critical judgement of theoretical accounts in terms of their ontological and/or epistemological sophistication is one kind of critical judgement, it is not the only or even necessarily the most important kind. The second danger run by the philosophical turn is that because prioritisation of ontology and epistemology promotes theory-construction from philosophical first principles, it cultivates a theory-driven rather than problem-driven approach to IR. Paraphrasing Ian Shapiro, the point can be put like this: since it is the case that there is always a plurality of possible true descriptions of a given action, event or phenomenon, the challenge is to decide which is the most apt in terms of getting a perspicuous grip on the action, event or phenomenon in question given the purposes of the inquiry; yet, from this standpoint, ‘theory-driven work is part of a reductionist program’ in that it ‘dictates always opting for the description that calls for the explanation that flows from the preferred model or theory’.5 The justification offered for this strategy rests on the mistaken belief that it is necessary for social science because general explanations are required to characterise the classes of phenomena studied in similar terms. However, as Shapiro points out, this is to misunderstand the enterprise of science since ‘whether there are general explanations for classes of phenomena is a question for social-scientific inquiry, not to be prejudged before conducting that inquiry’.6 Moreover, this strategy easily slips into the promotion of the pursuit of generality over that of empirical validity. The third danger is that the preceding two combine to encourage the formation of a particular image of disciplinary debate in IR—what might be called (only slightly tongue in cheek) ‘the Highlander view’—namely, an image of warring theoretical approaches with each, despite occasional temporary tactical alliances, dedicated to the strategic achievement of sovereignty over the disciplinary field. It encourages this view because the turn to, and prioritisation of, ontology and epistemology stimulates the idea that there can only be one theoretical approach which gets things right, namely, the theoretical approach that gets its ontology and epistemology right. This image feeds back into IR exacerbating the first and second dangers, and so a potentially vicious circle arises.
Your alt kills heg by undermining real public support for foreign policy

Kagan 1998 

(Robert, Carnegie Endowment for Peace, Foreign Policy, l/n)

Those contributing to the growing chorus of antihegemony and multipolarity may know they are playing a dangerous game, one that needs to be conducted with the utmost care, as French leaders did during the Cold War, lest the entire international system come crashing down around them. What they may not have adequately calculated, however, is the possibility that Americans will not respond as wisely as they generally did during the Cold War. Americans and their leaders should not take all this sophisticated whining about U.S. hegemony too seriously. They certainly should not take it more seriously than the whiners themselves do. But, of course, Americans are taking it seriously. In the United States these days, the lugubrious guilt trip of post-Vietnam liberalism is echoed even by conservatives, with William Buckley, Samuel Huntington, and James Schlesinger all decrying American "hubris," "arrogance," and "imperialism." Clinton administration officials, in between speeches exalting America as the "indispensable" nation, increasingly behave as if what is truly indispensable is the prior approval of China, France, and Russia for every military action. Moreover, at another level, there is a stirring of neo-isolationism in America today, a mood that nicely complements the view among many Europeans that America is meddling too much in everyone else's business and taking too little time to mind its own. The existence of the Soviet Union disciplined Americans and made them see that their enlightened self-interest lay in a relatively generous foreign policy. Today, that discipline is no longer present. In other words, foreign grumbling about American hegemony would be merely amusing, were it not for the very real possibility that too many Americans will forget - even if most of the rest of the world does not - just how important continued American dominance is to the preservation of a reasonable level of international security and prosperity. World leaders may want to keep this in mind when they pop the champagne corks in celebration of the next American humbling

Their K makes IR incoherent -must recognize distinction between war and structural violence 

LIND 2005 (Michael, Executive Editor of the National Interest, “Of Arms and the Woman,” Jan 20, http://feminism.eserver.org/of-arms-and-the-woman.txt)
Though realist theory can survive, and perhaps even accommodate, many of the arguments of feminism with respect to collective conflict and state sovereignty, realism must reject the third aspect of the feminist criticism: the redefinition of security to mean social justice. From the Marxist left, feminists have picked up the argument that interstate violence is just one genre of "structural violence," which includes the economic oppression of lower classes by upper classes (Marxism) and the subordination of women to men by custom and by violence (feminism). But this notion merely disguises a change of subject as a change of approach. To say that mass rape by soldiers in wartime and wife-beating in societies at peace (excuse me, at "peace") are parts of the same phenomenon is to abandon any pretense of engaging in serious thinking about international relations. The result may be feminist theory, but it is not a theory of world politics. It is a theory of human society in general. When, as in "ecofeminism," the mistreatment of women by men in all societies, in peace and at war, is fused, as a subject of analysis, with the mistreatment of the ecosystem by humanity, one has a theory of everything, and a theory of everything is usually not very much. If you don't know where you are going, as the old saw has it, any road will get you there. Hence Enloe's decision to understand the Gulf war by beginning with the experiences of Filipina maids in Kuwait. "I might get back to George Bush, Fran�ois Mitterrand, King Fahd and Saddam Hussein eventually." Or maybe not. The results of combining an abandonment of the idea of international politics as something that can be understood by abstracting certain aspects of reality from the blooming, buzzing confusion of fact with an abandonment of a "positivist" effort to establish chains of causation are amply on display in The Morning After, as in the earlier Bananas, Beaches and Bases. These rambling exercises in free association have less in common with a monograph on a diplomatic or military subject than with the associative and politicized writings of, say, Adrienne Rich; they amount to a compendium of vignettes linked only by vague humanitarian sentiment and the writer's consciousness. Enloe is grandiose in her employment of "I": "I've become aware now of the ways in which men have used nationalism to silence women...." "Those like myself who believe that militarism is separable from masculinity are especially interested in conscription...." "For instance, I realize now that I know nothing--nothing--about Kurdish women." (Such personal observations, one must admit, are refreshing compared to sentences like these: "Sexual practice is one of the sites of masculinity's--and femininity's--daily construction. That construction is international. It has been so for generations." Or: "Thinking about militarism in this way reminds us that we all can be militarized, as girlfriends, fathers, factory workers or candidates.") Resolutely ignoring the world of high politics--dictators, presidents, chanceries, general staffs--Enloe devotes attention to various feminist political groupuscles far out of proportion to their actual significance in shaping events. Thus she dwells on a Serbian women's party that "called for respect for cultural diversity within Yugoslavia." She salutes Danish women for voting against Maastricht and Iranian women for working to depose the Shah. "Women Against Fundamentalism is a group formed in Britain by women who included Jews, Arab and Asian Muslims, Hindus, white and Afro-Caribbean Protestants and Irish Catholics. It was formed in 1989, in the turbulently gendered wake of the threats against Salman Rushdie's life...." "The first National Conference of Nicaraguan Women was held in January 1992...." This recurrent focus on little sisterhoods, mobilizing against "gendered" nation-states, multinational capitalism and racial and religious prejudice, owes a lot to the Marxist dream of a transnational fraternity of workers (in a new form, as a transnational sorority of feminists) and even more to the hope of early twentieth-century peace crusaders such as Jane Addams that the women of the world can unite and put an end to war and exploitation. Enloe tries to justify the attention paid to quite different groups of women in various countries with the claim that "no national movement can be militarized"--or demilitarized?--"without changing the ways in which femininity and masculinity infuse daily life." Even if "militarization," however defined, does result in certain kinds of gender relations, it does not follow that altering masculine and feminine roles will, in itself, do much to reverse the process. Something may, after all, be an effect without being a cause. Rejecting the feminist approach to international relations does not mean rejecting the subjects or the political values of feminist scholars. Differing notions of masculinity and femininity in different societies, the treatment of women and homosexuals of both sexes in the armed forces, the exploitation of prostitutes by American soldiers deployed abroad, the sexual division of labor both in advanced and developing countries: all of these are important topics that deserve the attention that Enloe awards them. She shows journalistic flair as well as scholarly insight in detailing what abstractions like the Caribbean Basin Initiative mean in the lives of women in particular Third World countries. Still, such case studies, however interesting, do not support the claim of feminist international relations theorists that theirs is a new and superior approach. One thing should be clear: commitment to a feminist political agenda need not entail commitment to a radical epistemological agenda. Ideas do not have genders, just as they do not have races or classes. In a century in which physics has been denounced as "Jewish" and biology denounced as "bourgeois," it should be embarrassing to denounce the study of international relations as "masculinist." Such a denunciation, of course, will not have serious consequences in politics, but it does violence to the life of the mind. The feminist enemies of empiricism would be well-advised to heed their own counsel and study war no more.

Alt can’t solve—Incorporation of gender in international relations becomes coopted

Saloom, 6. JD Univ of Georgia School of Law and M.A. in Middle Eastern Studies from U of Chicago, Fall 2006

[Rachel, A Feminist Inquiry into International Law and International Relations, 12 Roger Williams U. L. Rev. 159, l/n, Stevens]

There is not much consensus between the gender theorists and those who adhere to current approaches to international law and international relations. The biggest obstacle for gender theorists is the application of their theories. It would be valuable to determine how international relations or international law would operate if gender were taken into account. Gender theorists themselves have trouble formulating ways to apply their theories. Most scholars believe that the "add women and stir" approach generally fails. 91 The notion that "bringing in" more women to the areas of international law and international relations can transform existing practices has not been met with much optimism. 92 Theorists argue that adding women into existing frameworks fails to address the larger androcentric biases that exist. Many theorists criticize this approach, supporting their criticisms with allegations that the issues that gender scholars and practitioners want to address cannot be neatly incorporated in the current framework. Smith argues that: The issues raised by feminism not only do not fit with the discipline, they disrupt the entire edifice of community and society upon which [international relations] and the other social sciences are built. Their foundations are so embedded in gendered identities, subjectivities, and therefore reified structures of common sense that they simply cannot be amended to take account of gender. 93 Hooper also concurs with Smith's conclusions. She posits that "grafting the gender variable" onto a highly masculinized  [*177]  framework is doomed for failure. 94 She believes that adding gender to a checklist will not change the power dynamic that exists in international law and international relations. 95 In the same manner, public international law is often preoccupied with issues of conflict, state sovereignty and use of force. 96 When gender is discussed in international law, it is usually relegated to the human rights law sphere. 97 If the consensus of feminist theorists is that more radical approaches are necessary to change the gender bias that exists, then theorists must formulate other alternatives to make the change in gender bias a feasible option. However, if the proponents of the status quo are even partially correct, then the feminist criticisms become even more difficult to implement. The question then becomes whether it is even desirable to wholly reject state-centrism as a masculinist androcentric paradigm.
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