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Case

Terror
Critiques of terrorism tie the hands of the US–this appeasement prevents action to stop genocide, terrorism, sexism, and other atrocities

HANSON 2004 

(Victor Davis, Professor of Classical Studies at CSU Fresno, City Journal, Spring, http://www.city-journal.org/html/14_2_the_fruits.html)

 Rather than springing from realpolitik, sloth, or fear of oil cutoffs, much of our appeasement of Middle Eastern terrorists derived from a new sort of anti-Americanism that thrived in the growing therapeutic society of the 1980s and 1990s. Though the abrupt collapse of communism was a dilemma for the Left, it opened as many doors as it shut. To be sure, after the fall of the Berlin Wall, few Marxists could argue for a state-controlled economy or mouth the old romance about a workers’ paradise—not with scenes of East German families crammed into smoking clunkers lumbering over potholed roads, like American pioneers of old on their way west. But if the creed of the socialist republics was impossible to take seriously in either economic or political terms, such a collapse of doctrinaire statism did not discredit the gospel of forced egalitarianism and resentment against prosperous capitalists. Far from it. If Marx receded from economics departments, his spirit reemerged among our intelligentsia in the novel guises of post-structuralism, new historicism, multiculturalism, and all the other dogmas whose fundamental tenet was that white male capitalists had systematically oppressed women, minorities, and Third World people in countless insidious ways. The font of that collective oppression, both at home and abroad, was the rich, corporate, Republican, and white United States. The fall of the Soviet Union enhanced these newer post-colonial and liberation fields of study by immunizing their promulgators from charges of fellow-traveling or being dupes of Russian expansionism. Communism’s demise likewise freed these trendy ideologies from having to offer some wooden, unworkable Marxist alternative to the West; thus they could happily remain entirely critical, sarcastic, and cynical without any obligation to suggest something better, as witness the nihilist signs at recent protest marches proclaiming: “I Love Iraq, Bomb Texas.” From writers like Arundhati Roy and Michel Foucault (who anointed Khomeini “a kind of mystic saint” who would usher in a new “political spirituality” that would “transfigure” the world) and from old standbys like Frantz Fanon and Jean-Paul Sartre (“to shoot down a European is to kill two birds with one stone, to destroy an oppressor and the man he oppresses at the same time”), there filtered down a vague notion that the United States and the West in general were responsible for Third World misery in ways that transcended the dull old class struggle. Endemic racism and the legacy of colonialism, the oppressive multinational corporation and the humiliation and erosion of indigenous culture brought on by globalization and a smug, self-important cultural condescension—all this and more explained poverty and despair, whether in Damascus, Teheran, or Beirut. There was victim status for everybody, from gender, race, and class at home to colonialism, imperialism, and hegemony abroad. Anyone could play in these “area studies” that cobbled together the barrio, the West Bank, and the “freedom fighter” into some sloppy global union of the oppressed—a far hipper enterprise than rehashing Das Kapital or listening to a six-hour harangue from Fidel. Of course, pampered Western intellectuals since Diderot have always dreamed up a “noble savage,” who lived in harmony with nature precisely because of his distance from the corruption of Western civilization. But now this fuzzy romanticism had an updated, political edge: the bearded killer and wild-eyed savage were not merely better than we because they lived apart in a pre-modern landscape. No: they had a right to strike back and kill modernizing Westerners who had intruded into and disrupted their better world—whether Jews on Temple Mount, women in Westernized dress in Teheran, Christian missionaries in Kabul, capitalist profiteers in Islamabad, whiskey-drinking oilmen in Riyadh, or miniskirted tourists in Cairo. An Ayatollah Khomeini who turned back the clock on female emancipation in Iran, who murdered non-Muslims, and who refashioned Iranian state policy to hunt down, torture, and kill liberals nevertheless seemed to liberal Western eyes as preferable to the Shah—a Western-supported anti-communist, after all, who was engaged in the messy, often corrupt task of bringing Iran from the tenth to the twentieth century, down the arduous, dangerous path that, as in Taiwan or South Korea, might eventually lead to a consensual, capitalist society like our own. Yet in the new world of utopian multiculturalism and knee-jerk anti-Americanism, in which a Noam Chomsky could proclaim Khomeini’s gulag to be “independent nationalism,” reasoned argument was futile. Indeed, how could critical debate arise for those “committed to social change,” when no universal standards were to be applied to those outside the West? Thanks to the doctrine of cultural relativism, “oppressed” peoples either could not be judged by our biased and “constructed” values (“false universals,” in Edward Said’s infamous term) or were seen as more pristine than ourselves, uncorrupted by the evils of Western capitalism. Who were we to gainsay Khomeini’s butchery and oppression? We had no way of understanding the nuances of his new liberationist and “nationalist” Islam. Now back in the hands of indigenous peoples, Iran might offer the world an alternate path, a different “discourse” about how to organize a society that emphasized native values (of some sort) over mere profit. So at precisely the time of these increasingly frequent terrorist attacks, the silly gospel of multiculturalism insisted that Westerners have neither earned the right to censure others, nor do they possess the intellectual tools to make judgments about the relative value of different cultures. And if the initial wave of multiculturalist relativism among the elites—coupled with the age-old romantic forbearance for Third World roguery—explained tolerance for early unpunished attacks on Americans, its spread to our popular culture only encouraged more. This nonjudgmentalism—essentially a form of nihilism—deemed everything from Sudanese female circumcision to honor killings on the West Bank merely “different” rather than odious. Anyone who has taught freshmen at a state university can sense the fuzzy thinking of our undergraduates: most come to us prepped in high schools not to make “value judgments” about “other” peoples who are often “victims” of American “oppression.” Thus, before female-hating psychopath Mohamed Atta piloted a jet into the World Trade Center, neither Western intellectuals nor their students would have taken him to task for what he said or condemned him as hypocritical for his parasitical existence on Western society. Instead, without logic but with plenty of romance, they would more likely have excused him as a victim of globalization or of the biases of American foreign policy. They would have deconstructed Atta’s promotion of anti-Semitic, misogynist, Western-hating thought, as well as his conspiracies with Third World criminals, as anything but a danger and a pathology to be remedied by deportation or incarceration.

Growth is key to solve a laundry list of problems—war, proliferation, environment, disease and drug trafficking

Silk 93 Leonard. “Dangers of Slow Growth.” Foreign Affairs. Vol 72 Issue 1. 1993/1994. 
The last such asset deflation, credit crunch and wave of bankruptcies followed the Great Crash of 1929. Fiscal, monetary, and trade policy blunders helped to turn that earlier asset deflation into the Great Depression of the 1930s, which lasted a full decade--until the outbreak of World War II. I shall always remember the phrase of my old boss, Elliott V. Bell: "Out of the wreckage of depression slithered the serpents of Nazism and war." Nowadays, reversing the celebrated maxim of George Santayana, we believe or hope that those who remember the past are not condemned to repeat it. Yet it is already evident that the long period of slow growth, which some have called a "controlled depression," has produced revolutionary consequences of its own. It helped to shatter the Soviet empire. As the British editor William Rees-Mogg has written: "A world economic crisis is a type of world revolution. It destroys old structures, economic and political. The Soviet Union, with its rigid inability to adapt, was the first to fall before the full force of the storm. Such a crisis destroys well-meaning politicians and promotes men of power . . . . It destroys respect for government, as people discover that their leaders cannot control events."[8] The burst of optimism that greeted the downfall of Soviet communism has given way to anxiety that years will pass before the new states in the East can become effective market economies and democracies--and that some may not make it at all before dictatorship returns. The end of the Cold War was expected to bring great benefits to people in many countries as resources were shifted from military to social programs. Thus far, however, the peace dividend only shows up in lost jobs and falling incomes. Theoretically there is no reason why this must be so; in a rational world, the improved prospects for peace should have led to greater spending on consumer goods and productivity-raising investment. But that can happen only if workers can be shifted to new jobs--and financial resources reallocated to create those jobs. In the absence of such shifts of human and capital resources to expanding civilian industries, there are strong economic pressures on arms-producing nations to maintain high levels of military production and to sell weapons, both conventional and dual-use nuclear technology, wherever buyers can be found. Without a revival of national economies and the global economy, the production and proliferation of weapons will continue, creating more Iraqs, Yugoslavias, Somalias and Cambodias--or worse. Like the Great Depression, the current economic slump has fanned the fires of nationalist, ethnic and religious hatred around the world. Economic hardship is not the only cause of these social and political pathologies, but it aggravates all of them, and in turn they feed back on economic development. They also undermine efforts to deal with such global problems as environmental pollution, the production and trafficking of drugs, crime, sickness, famine, AIDS and other plagues. Growth will not solve all those problems by itself. But economic growth--and growth alone--creates the additional resources that make it possible to achieve such fundamental goals as higher living standards, national and collective security, a healthier environment, and more liberal and open economies and societies. 

AQAP largest threat to US interests now

Coker, 8/3 

[Margaret, Wall Street Journal, “Al Qaeda's Most Dangerous Affiliate”, http://online.wsj.com/article/SB10001424127887323997004578644172830824586.html, BJM]

Al Qaeda in the Arabian Peninsula officially came into being in January 2009, as a merger between branches of the organization based in Saudi Arabia and Yemen, after a yearslong counterterrorism battle by Saudi security to stamp out the organization that was responsible for the Sept. 11, 2001, terrorism attacks in the U.S.¶ Since then, U.S. and regional intelligence officials have considered the group the greatest terrorist threat to the U.S. due to its success in advancing bomb technology that has come close several times to evading Western counterterrorism and airport surveillance measures.¶ Yemenis have long played a key role in the formation and expansion of the al Qaeda franchise Osama bin Laden's ancestral home is in southeast Yemen and dozens of fighters from this small Arabian Peninsula country, as well as Saudi Arabia, went with him to fight in Afghanistan and then launch a global jihad against the U.S. as well as their governments back home.

T

1. W/M: Status Quo AUMF gives the president broad discretion to determine who it applies to.

Bradley & Goldsmith 2005

[- Curtis & - Jack, Professors at University of Virginia and Harvard Law Schools Respectively, CONGRESSIONAL AUTHORIZATION AND THE 

WAR ON TERRORISM, Harvard Law Review, Volume 118, May 2005]

The AUMF is arguably more restrictive in one respect, and argua-bly broader in another respect, than authorizations in declared wars. It is arguably more restrictive to the extent that it requires the Presi-dent to report to Congress on the status of hostilities. This difference from authorizations in declared wars, however, does not purport to af-fect the military authority that Congress has conferred on the Presi-dent. The AUMF is arguably broader than authorizations in declared wars in its description of the enemy against which force can be used. The AUMF authorizes the President to use force against those “na-tions, organizations, or persons he determines” have the requisite nexus with the September 11 attacks. This provision contrasts with authori-zations in declared wars in two related ways. First, it describes rather than names the enemies that are the objects of the use of force.144 Second, it expressly authorizes the President to determine which “nations, organizations, or persons” satisfy the statutory criteria for enemy status.145 One could argue that the effect of the “he determines” provision is to give the President broad, and possibly unreviewable, discretion to apply the nexus requirement to identify the covered enemy — at least to the extent that his determination does not implicate constitutional rights.146 Even if this argument is correct, this provision probably adds little to the President’s already-broad authority to de-termine the existence of facts related to the exercise of his authority under the AUMF.147
Specifying the enemy is the most restrictive approach.

Chesney, Goldsmith, Waxman, & Wittes, 2013 [Robert, Professor in Law at The University of Texas School of Law, Jack, Henry L. Shattuck Professor of Law at Harvard University, Matthew, professor of law at Columbia Law School and an adjunct senior fellow at the Council on Foreign Relations, & Benjamin, Senior fellow in governance studies at the Brookings Institution and codirector of the Harvard Law School–Brookings Project on Law and Security, “A Statutory Framework¶ for¶ Next-Generation¶ Terrorist¶ Threats”, Hoover Institution, Taskforce on National Security & Law, Stanford University, http://media.hoover.org/sites/default/files/documents/Statutory-Framework-for-Next-Generation-Terrorist-Threats.pdf, BJM]

Congress could instead authorize the president to use force against specified¶ terrorist groups and/or in specified countries or geographic areas. This would¶ resemble the more traditional approach by which Congress authorizes force¶ against state adversaries or for particular operations within foreign countries.¶ Recent news reports have suggested that some in the administration and the¶ military are deliberating about whether to ask Congress for just such a statute to¶ address Islamist terrorist threats in some North African countries.8 This “retail”¶ approach—in contrast to the “wholesale” approach laid out in the previous¶ section—is the one that, among our three options, most restricts presidential¶ discretion.

2. Previous force authorizations are referred to as statutory restrictions – aff is topical under even the most limited list.

Library of Congress 12 8/3/12 “War Powers” http://loc.gov/law/help/usconlaw/war-powers.php
Statement by Louis Fisher, appearing before the Senate Committee on the Judiciary, "Exercising Congress's Constitutional Power to End a War" (PDF, 88KB), January 30, 2007.  This testimony explains the democratic principles that guided the framers, the rejection of monarchical power, the distinction between offensive and defensive wars, separation of purse and sword, the scope of the Commander in Chief Clause, the Constitution in practice, and contemporary statutory restrictions, including the cutoff of funds in 1973 to end the Vietnam War, prohibitions on CIA paramilitary activities in Angola, limitations imposed on assistance to the Contras in Nicaragua leading to the Iran-Contra scandal in 1987, authority for the Gulf War of 1991, and statutory requirements to withdraw U.S. troops from Somalia by March 31, 1994.

3. C/I A statutory restriction is a limit or control enacted by legislation

Black’s Law No Date Law Dictionary, Featuring Black's Law Dictionary Free Online Legal Dictionary 2nd Ed. http://thelawdictionary.org/statutory-restriction/
What is STATUTORY RESTRICTION?

Limits or controls that have been place on activities by its ruling legislation.

XO

Congress is key – only the perm solves

Silverstein 2011

[- Gordon, Fellow in the Program in Law and Public Affairs, Princeton University and

Assistant Professor of Political Science at the University of California, Berkeley, is the author of Law’s

Allure: How Law Shapes, Constrains, Saves and Kills Politics (Cambridge University Press 2009) and

Imbalance of Powers: Constitutional Interpretation and the Making of American Foreign Policy (Oxford

University Press, 1997), “U.S. War and Emergency Powers:

The Virtues of Constitutional Ambiguity”]

Far from embedding a new normal, the Bush Administration’s lawfare strategy (Bruff 2009:285-294) was having the opposite effect (Goldsmith 2005, Cole 2008). John Yoo, a primary architect of the Bush legal and constitutional strategy, recognized as early as 2006 that far from being an ally in the realignment of constitutional power away from Congress and the courts and into the Executive branch, the Supreme Court would in fact be a major impediment. “What the Court is doing,” Yoo told the New York Times after the Court handed down the Hamdan decision in 2006, “is attempting to suppress creative thinking.” The Court, Yoo added, “has just declared that it is going to be very intrusive in the war on terror.” The Hamdan decision, Yoo said, could undercut the entire legal edifice that had been built by the Bush lawyers: “It could,” he insisted, “affect every aspect of the war on terror” (Liptak 2006). But, of course, Hamdan was a great defeat not for the administration’s policy preferences, but for the broader goal of the formal bifurcation of the constitution and eradication of any ambiguities that shared power imposed. Saikrishna Prakash (2006) illuminates this important distinction between the constitutionality of the policy itself (where the Bush lawyers typically prevailed) and the question of who decides upon that policy (where they failed). Consider torture. There were, Prakash notes, two very different constitutional debates to be had: Could the United States torture? And just who has the authority to torture; who has the authority to interpret and abrogate treaties; who can detain, and who can establish and administer military commissions? Similarly, Mark Tushnet notes that the military commission decision in Hamdan dealt “solely with the procedural law of emergency powers” (Tushnet 2007:1452) and offered no opinion on the substantive or normative issue of the place of military commissions in American law, leaving that to prevailing political preferences. The message in these cases was that the United States could engage in the practices in question (harsh interrogation; military commissions, truncated habeas proceedings), but that the Executive, alone, did not have the authority to make these choices. To do these things would require explicit authorization from Congress. To the degree the Court was eliminating ambiguity, it was doing so by issuing clear opinions favoring congressional and not Executive prerogatives which was arguably worse from the administration’s perspective than would have been the case had they never pressed for exclusive control. At least with ambiguity, the administration could act now, and seek post-hoc ratification (Gross 2008). By eradicating ambiguity and pressing the Court to go on record requiring an explicit congressional role, the Bush lawyers had succeeded in expanding Justice Jackson’s least permissive category (President versus Congress) and shrinking the “twilight zone” in the opposite direction – away from Executive power.

XOs are net worse for political capital and prez powers
Scheir 2011


Steven E., Professor of Political Science at Carleton College in Northfield, Minnesota The Contemporary Presidency: The Presidential Authority Problem and the Political Power Trap Presidential Studies Quarterly Volume 41, Issue 4, pages 793–808, December 2011

So the “presidential authority problem” has several parts. Authority among elites faces limits due to the institutional thickening in national government. Authority among the public and in Congress suffers from the lessening of presidential political capital detailed in this article. Political authority, according to Skowronek, is designated in advance, works through institutions, and has enforceable mandates and perceptions (Orren and Skowronek 2004, 125). The decline in presidential political capital means that nowadays such traits are hard for presidents to come by. Advance designations frequently vanish among American governing elites and the mass public. Institutions are less “workable” for presidents. Mandates and perceptions are now evanescent, much less enforceable. This leads to a “presidential power trap.” Maintaining authority is hard and frustrating work, and in seeking to maintain it, presidents encounter widespread constraints. Yet the modern presidency grants an incumbent many formal powers over executive branch administration, foreign, and national security policy. The power is there, if the authority is not. So why not use the power—via unilateral decisions, signing statements and executive orders—while you have it, if authority is so hard to garner? The risk is that by using such powers, a president effectively destroys his authority. Richard Nixon's presidency, with its constitutional violations, is the signal example of this, but one can find evidence of the authority problem and power trap among other recent presidencies. Carter took his authority for granted, ignoring the maintenance of its elite and mass aspects, and paid the price. Reagan gradually relied more on executive power as authority problems grew, leading to the Iran-Contra imbroglio. George H. W. Bush exerted war powers but never found a stable basis in political authority. Clinton usually suffered an authority shortage and found his use of powers under steady political attack. George W. Bush's use of war powers destroyed his authority during his second term. Presidential efforts to increase their powers have drawn scholarly attention. As William Howell noted regarding these efforts, “almost all the trend lines point upward” (Howell 2005, 417). A recent manifestation of increasing power claims is the theory of the unitary executive introduced during the Reagan presidency and repeatedly asserted by George W. Bush. Exponents Steve Calabresi and John Yoo argue the Constitution “gives presidents the power to control their subordinates by vesting all of the executive power in one, and only one, person: the president of the United States” (Calabresi and Yoo 2008, 4). Thus Congress's power to interfere with executive branch decisions is quite limited, and the president has total control of all executive agencies within limits set by Congress. Several legal and presidential scholars have argued this theory gives too much rein to unilateral presidential action in a way that threatens the constitutional separation of powers and individual liberty (for example, Fisher 2010, Matheson 2009, Rudalevig 2006). Accompanying the unitary executive theory in the second Bush administration was an aggressive use of signing statements, presidential memoranda, and executive orders. Ambitious claims of unilateral presidential power have ominous implications: “The assertion by the executive that it alone has the authority to interpret the law and that it will enforce the law at its own discretion threatens the constitutional balance set up by the Constitution” (Pfiffner 2008, 227). Barack Obama and the Power Trap
 It is in the context of such controversies that Obama serves as president and continues to use unilateral tools when they prove convenient. Though he has publicly disavowed the theory of the unitary executive, like his recent predecessors he has made unilateral policy via executive order, presidential memoranda, and signing statements (Schier 2011). Upon taking office in 2009, Obama's executive orders reversed his predecessor's policies on U.S. government support for international family planning organizations, union organizing, and terrorist interrogation techniques. Another executive order secured passage of his landmark health care reform in early 2010. The order, banning the use of federal funds for abortion, secured the vital support of a group of antiabortion House Democrats. Obama employed presidential memoranda to order his energy secretary to formulate higher fuel efficiency standards for automobiles and energy efficiency standards for appliances (Schier 2011). In 2009, two of Obama's signing statements drew strong protests from Congress. In the statements, the president indicated he would not enforce certain provisions of the law with which he disagreed (Weisman 2009, Associated Press 2009). This stance echoed the approach of his predecessor, George W. Bush (Schier 2008). The ensuing uproar caused the administration to declare it would no longer issue such policy declarations in signing statements but would instead quietly disregard enforcement of laws it found unconstitutional (Savage 2010). In May 2011, Obama ignored requirements of the War Powers Resolution regarding his military incursion into Libya. The use of force occurred without prior consultation of Congress as required by the resolution. The administration also ignored the resolution's provision that Congress approve the use of the military within 60 days of their initial engagement in conflict until after the deadline had passed (Ackerman and Hathaway 2011). Obama initially enjoyed strong public approval but his job approval gradually sank, in part because of continuing slow economic growth and high unemployment. His impressive successes with Congress in 2009 and 2010 also accompanied a shift in the public mood against him, evident in the rise of the Tea Party movement and the large GOP gains in the 2010 elections. During 2009, James Stimson (2011) calculated the public mood shifted −.88 against Obama's policies. In comparison, the public's notable move against Obama's policy position was greater than that registered during the JFK, LBJ, and the first Bush presidencies. It also exceeded mood shifts during Clinton's second term and during either of the second Bush's two terms. By mid-2011 Obama's job approval had slipped well below its initial levels, and Congress was proving increasingly intransigent. In the face of declining public support and rising congressional opposition, Obama, like his predecessors when faced with similar circumstances, continued to resort to the energetic use of executive power. Declining political capital, rising authority problems, and accompanying assertions of executive power—we have seen this movie before. Obama thus faces an authority problem and a power trap. Only by solving the former is he likely to avoid the latter. Presidents in recent years have been unable to prevent their authority—evident in their political capital—from eroding. When it did, their power assertions often got them into further political trouble. None of his post-1965 predecessors solved the political authority problem. It is the central political challenge confronted by modern presidents, and now by Obama. 

Theory of the unitary executive is not supported by history, and leads to facism it’s just been constrained the recent past. It’s no different in principle from the story of Hitler. The balanced approach of aff is best.

Bensing 2007

[-Dwayne, B.A. University of Arkansas (cum laude), J.D. UPenn, Unitary Executive Theory: Constitutional Mandate or Fascist Threat?www.thepresidency.org/storage/documents/Calkins/Bensing.pdf]

On the other hand, one need not look long to find the numerous critiques of Yoo and Calabresi’s ideas of a Unitary Executive; many of these critiques claim there are fascist dangers of such an interpretation of the Constitution. Fascism is frequently used as a rhetorical threat that elicits images of Nazi Germany, though few really know what fascism is. Robert Paxton describes the essence of fascism as:  "1. a sense of overwhelming crisis beyond reach of traditional solutions; 2. belief one’s group is the victim, justifying any action without legal or moral limits; 3. need for authority by a natural leader above the law, relying on the superiority of his instincts; 4. right of the chosen people to dominate others without legal or moral restraint; 5. fear of foreign `contamination."lxii Indeed, the Bush administration and his Republican colleagues in the press and other branches of government have set up an environment in which several of these “fascist” qualifications are met. Few days pass without Americans being reminded of the 9-11 attacks, and Homeland security tries to color-qualify our fears. President Bush has identified the “axis of evil”lxiii and has supported legislation building a wall between the U.S. and Mexican borders. Furthermore, Bush’s use of the Unitary Executive has certainly advanced Executive power—“need for authority by a natural leader above the law, relying on the superiority of his instincts”lxiv as “the decider.” Arthur Versluis gives insight to how reaching for expanded Executive power can lead to fascist results. Versluis writes, “What very few people have realized is that this notional ‘Unitary Executive’ power has an instructive precedent, which is outlined in the works of the German legal theorist, Carl Schmitt. In the 1920s, Schmitt sharply criticized the parliamentary system of the Weimar Republic, in an analysis that has a striking resonance with the contemporary American Congress's morass of ineptness, paralysis, and manifest corruption.”lxv Versuluis goes on to explain how Schmitt’s theory became the absolute defense of the Third Reich. As Steve Douglas notes, “the Schmittian drives for the arrogation of all power into the hands of a ‘unitary executive’ Presidential dictatorship,’ in the case of both Hitler and Bush, are “essentially, identical.”
 lxvi While Congress has changed party hands since these articles were written, the Bush administration’s usurpation of Congressional authority is duly noted; for example, his defense of warrant-less wiretapping, holding of detainees, and declaration of war. This, of course, is worrisome. At the point that an entire branch of our government is ignored, it seems that there may be grave danger of a looming fascist state. While a fully enacted Unitary Executive may very well be a threat to this government, one might say that judging on prior administrations and the great overarching powers they have assumed, our government has ample opportunity to correct and balance the powers of the three branches of government. The ebb and flow of Presidential power is an old tale with many actors. Supreme Court decisions involving the breadth of the Executive power have substantial meaning today— Bush has held civilians without issuing habeas corpus (and been corrected by Hamdan) and has frequently issued signing statements that are clearly divergent from Congressional intent (Sarbanes-Oxley, Detainee Bill). Based on these actions, it comes as no surprise that the unifying theme of Bush’s Supreme Court judicial nominees is a strong belief in the Unitary Executive. However, so far, President Bush has not been allowed free reign without supervision. Since the November 2006 elections, there has already been a shift in  Congressional oversight. Hearings are being conducted on the firings of U.S. Attorneys and Emergency Funding Bills are setting up timetables for troop withdrawal from Iraq. Congress, one could say, is reasserting itself as a coequal branch of government and is utilizing the authority granted to it by Article I of the U.S. Constitution. Some reactions by the Supreme Court are noted in Chapter 4; however, the Court is still issuing further responses to this administration’s overstepping of authority.lxvii And, one must not forget, the Senate must confirm any further judicial nominees if they should arise. Professor Kelly argues that a new form of Executive authority has developed since the Watergate Era, and Yoo and Calabresi argue that there has been a Unitary Executive theory in effect since the first Washington administration. However, this paper would suggest another alternative. Rather than it being a “Unitary Executive” that past administrations were trying to achieve, it was, simply, power. Professor Kelly’s argument, much like that of Schlesinger on the “Imperial Presidency,” explains a shift taking place after the Nixon administration. Schlesinger focuses on the war powers of the Presidency. He states that “the imperial Presidency received its decisive impetus, I believe, from foreign policy; above all, from the capture by the Presidency of the most vital of national decisions, the decision to go to war.”lxviii What Kelly does not explain, though, is the strong historical precedent of Presidential reaching of power during war times—and the following rebuke from Congress, the Courts, or the voters. Schlesinger explains these instances clearly throughout his book. This paper suggests that the shift of power is perhaps no shift at all; yet, it is the 43rd verse, same as the first, second, and so on—every President will attempt to expand their powers until checked by the other branches of government. Lincoln did it. Truman did it. President Bush has done it. Kelly’s approach to explaining the Bush administration, while useful to explain the specific ways in which the Reagan through Bush W. administrations have attained more Executive power, is too short-sighted in its view of the Presidency as an institution. Granted, the Unitary Executive has only existed as a named theory since the Reagan Administration, Kelly gives additional credence to the Unitary Executive by acknowledging it as a newly thought-up and developed source of Presidential authority, rather than a copy of what every other administration has done to assume power only to be rebuked later. Claiming that the Constitution gives more power to the Executive than what the Courts or Congress believe to be true is nothing new. Kelly, however, allows Yoo and Calabresi to frame history with the unitary executive. Yoo and Calabresi would have us believe that the history of Presidential administrations using a Unitary Executive gives weight to the Bush assumption of power now. However, history describes quite the contrary. The Unitary Executive as a precedent of Executive authority is a farce. Balance of powers between three coequal branches, not the Unitary Executive, has always prevailed in U.S. history. Th e latest trend of Presidential power seeking comes in the name of the Unitary Executive. Schlesinger comments: we have noted that corruption appears to visit the White House in fifty-year cycles. This suggests that exposure and retribution  inoculate the Presidency against its latent criminal impulses for about half a century. Around the year 2023 the American people would be well advised to go on the alert and start nailing down everything in sight.  Perhaps this cycle’s half-life is increasing; 25 years instead of 50. This Unitary Executive will surely struggle in a shared-government system. The President must have support from other branches of government in order to govern. We have seen this failure in the Bush administration. Robert Novak claims, “With nearly two years remaining in his Presidency, George W. Bush is alone. In half a century, I have not seen a President so isolated from his own party in Congress -- not Jimmy Carter, not even Richard Nixon as he faced impeachment.”lxix We have seen the consequences of administrations that seek too much power before. And, indeed we see them today. Bush’s permission from Congress has been halted by the democracy’s vote in the 2006 elections, and the the Courts have not yet abdicated in their duty, despite Bush’s appointments of “Unitary Executive” subscribers, Roberts and Alito. So far, Bush has had his own electoral and judicial knock-downs and is now facing unfriendly (as well as friendly) fire from Congress. Chairman Waxmanlxx and Leahylxxi are guaranteeing testimony, investigation, and subpoenas. The ebb and flow of Presidential power continues, no matter the authority the administration claims to have via the Constitution. The historical context of Presidential power provides extensive anecdotes to the fluctuations of authority allowed for the White House. While there should always be concern for the proper constitutional balance of powers between the three branches of government, the U.S. government is enriched with protections that seem to allow the correction of undue power in one branch over time. While a Unitary Executive may soon be accepted by the Courts, the Constitution will always protect the powers of the Congress and the Courts to check the Executive Branch. It seems to be far too premature to call America a fascist state. Rather, we have an Executive Branch that has successfully obtained an unauthorized amount of power that is (and has been) Constitutionally balanced by Congressional oversight and judicial review; the current administration’s abuse of power is a good reminder that the delicately calibrated balance of our government exists only if and when our public servants in the other two branches are proactive and act to maintain their important position vis a vis the Executive Branch. Yoo and Calabresi are steadfast in their attempt to remove this delicate balance and place it in a historical context that is only partially supported. While Kelly may be too short-sighted in his analysis, Yoo and Calabresi seem to be perverting hind-sight to develop their own thesis. What do they have to gain from such re-writing of history? The answer may be provided by Umberto Eco’s Essay on “Eternal Fascism: Fourteen Ways of Looking at a Blackshirt.” Umberto Eco discusses the dangers of fascism and the ways in which fascist ideologies and tendencies become engrained into a political discourse. The first step is to have a “cult of tradition.” For Eco, the cult of tradition is the situation wherein a set   ideology or a patent way of thinking comes to be dominant because people believe it has always been dominant. In Eco’s words, “the truth has already been announced once and for all”, there can be no advancement of learning: “all we can do is continue interpreting its [tradition’s] obscure message.” lxxii Essentially, the cult of tradition functions as a self-fulfilling prophecy. Yoo and Calabresi are attempting to establish this cult of tradition and date it to the Washington administration. However, it wasn’t until Yoo was in Reagan’s Office of Legal Council that such an interpretation of the Constitution was engendered. By rewriting history, they selectively pick and choose which elements of history to include in their account. By presenting as their evidence past presidents’ administrations, they plant the idea that the unitary executive is, simply, “the way it has always been.” This is particularly insidious because it trains people’s minds to be prepared to accept even more presidential authority because of the “rich historical” context. If Yoo and Calabresi’s ideas were to become dominant, unquestioned, the “truth has already been announced once and for all” that the unitary executive theory is right and proper. Yoo and Calabresi, despite historians’ contrary interpretation of events continue to defend that this tradition of a Unitary Executive exists. As Eco explains, “each of the original messages contains a sliver of wisdom, and although they seem to say different or incompatible things, they all are nevertheless alluding, allegorically, to the same primeval truth.”lxxiii This “truth,” as Yoo and Calabresi would have us see it, is nothing other than an elaborate fable invented by and defended by the Bush administration so that they may proceed in overextending presidential authority, surpassing Constitutional limits—and do so in the name of a historical context, a context that historians fail to acknowledge exists. While the American government is well protected by precedent that establishes a secure balance of power between three co-equal branches, Americans should beware the re-writing of history. The fascist threats are not the actions of the current Bush administration—those things will hopefully be resolved in the end through Court decisions, Congressional action, and the democratic process. However, the real threat comes from Unitary Executive cronies like Yoo and Calabresi, who are attempting desperately to establish a well-documented precedent of the Unitary Executive. Kelly explains “when a precedent is established, the courts are reluctant to find the action unconstitutional if it has gone unanswered by the Congress."lxxiv Congress and the American people must not be convinced of the cult of tradition invented by Yoo and Calabresi. The lessons learned from past administrations, especially those of Lincoln and Truman, is that our government works best not as an autocracy, but as a representative democracy. As Justice Davis stated, “the Constitution has all the powers granted to it which are necessary to preserve its existence.” lxxv We should be careful not to allow Presidents or their advisors—though deemed “legal scholars” and “historians”-- to convince us otherwise. 

Politics

Agreement now – strike authorization delayed

Solomon & Lee, 9/13 [Jay & Carol E, Wall Street Journal, “U.S. Backs Off Syria Strike for More Talk”, http://online.wsj.com/article/SB10001424127887324576304579072951108768752.html, BJM]

The Obama administration took two steps back from its push for a prompt attack on Syria, allowing several weeks more for diplomacy on eliminating Syrian chemical weapons and acknowledging that an eventual United Nations resolution wouldn't threaten force, senior administration officials said. The reversals on Friday—after a week that began with President Barack Obama insisting that Congress urgently approve military action—came as U.S. officials said talks with Russia were producing a road map for shutting down Syria's weapons program.

Won’t go back to Congress for Authorization

Parsons, Mascaro, & Hennesey, 9/12 [Christi, Lisa, & Kathleen, LA Times, “Obama's team calls a timeout”, http://www.latimes.com/nation/la-na-obama-congress-20130913,0,2959396.story, BJM]

The debate over the war in Syria may be on an extended pause, although prospects of Obama returning to Congress to ask for a use-of-force authorization seem slim.
Disad not intrinsic, you can pass the plan & ____, opportunity cost model key to logical decisionmaking

Plan has bipartisan support.

Munoz 6/2013

[- Carlos, The Hill, House rolling back 9/11-era counter terrorism rules of war Read more: http://thehill.com/blogs/defcon-hill/policy-and-strategy/303153-house-rolling-back-911-era-counter-terrorism-rules-of-war-#ixzz2eGIF5zaI Follow us: @thehill on Twitter | TheHill on Facebook thehill.com/blogs/defcon-hill/policy-and-strategy/303153-house-rolling-back-911-era-counter-terrorism-rules-of-war-]

The other proposal will force the Pentagon and White House to review all groups or individuals now characterized as “associated forces” under the 9/11 counter terrorism rules, known on Capitol Hill as the Authorization of the Use of Military Force (AUMF). Both measures were included in the House defense panel's version of the fiscal year 2014 Defense Authorization bill. The Hill first reported details of the House panel's efforts to reel in mandates in the AUMF last Friday. Individuals or groups with cursory ties to al Qaeda are now considered “associated forces,” and can be targeted in drone strikes just like members of terrorist cells or people with direct links to the terror group. The House-mandated review requires the Pentagon to specifically lay out whether those groups or individuals are directly tied to al Qaeda operations, and if they are engaged with ongoing or future terror plots against the United States or its allies. Those pushing to change the rules argue the current definition of associated forces gives U.S. military and intelligence agencies far too much leeway in determining who can and cannot be targeted by U.S. forces in counter terrorism “kill/capture” missions. The rules of war under the AUMF provide a "frightening amount of power and it is counter to the rights enshrined in the United States Constitution," House Armed Services Committee Ranking Member Rep. Adam Smith said in a statement Monday. "We have an opportunity, through this year’s bill, to protect constitutional rights and roll back this authority," he added. The kill/capture notification called for in the Pentagon spending bill will "ensure that every [counter terrorism] action is consistent with our civil liberties and freedoms," Rep Mac Thornberry (R-Texas), head of the House defense committee's subpabel on emerging threats and intelligence, said in a statement last month. Thornberry, who introduced the proposal as a stand-alone bill in May, said the legislation has garnered widespread support on Capitol Hill. "There has been bipartisan support in the House and Senate for more ... oversight of such operations to ensure they are carried out in ways that are consistent with the United States Constitution," Thornberry said at the time. 

Fights now and McCain supports the plan.

Shapiro May 29th 2013

[-Ari, Why Obama Wants To Change The Key Law In The Terrorism Figh www.npr.org/blogs/itsallpolitics/2013/05/29/187059276/why-obama-wants-to-change-the-key-law-in-the-terrorism-fight]

The AUMF is one of the most unusual laws Congress has passed this century. It's less than a page long. The vote was nearly unanimous. And it went from concept to law in exactly one week. It authorizes the president to go after the groups that planned, authorized, committed or aided the Sept. 11 attacks, or any groups and countries that harbored them. In broad terms, it justified invading Afghanistan. But two presidents have applied it around the world. "It was vast in the powers that it gave," says Karen Greenberg, who runs the Center on National Security at Fordham Law School. "And it was somewhat vast in its definition of the enemy. However, in many ways, that definition has expanded in the interim years." Presidents Bush and Obama have used AUMF authority to kill terrorists in Somalia, Yemen and other places far from the Afghan battlefield. But last week at the National Defense University, Obama said the law needs to change. He explained that after 12 years, the Afghan war is ending, and al-Qaida's core is a shell of its former self. "Unless we discipline our thinking, our definitions, our actions, we may be drawn into more wars we don't need to fight," the president said, "or continue to grant presidents unbound powers more suited for traditional armed conflicts between nation-states." Obama promised to work with Congress to refine, and ultimately repeal, the AUMF's mandate. "And I will not sign laws designed to expand this mandate further," he said. According to a senior White House official, that threat was a specific reaction to lawmakers who have talked about expanding the law. Until now, presidents have interpreted a very vague law to give them very broad powers. Sen. John McCain, R-Ariz., has expressed interest in making the law less vague, and making those broad powers explicit. "Wouldn't it be helpful to the Department of Defense and the American people if we updated the AUMF to make it more explicitly consistent with the realities today, which are dramatically different [than] they were on that fateful day in New York?" he said at a Senate Armed Services Committee hearing earlier this month. But the White House is moving in the opposite direction. As a senior White House official put it: "The AUMF should apply to al-Qaida. As we defeat al-Qaida, we should ultimately repeal the law." As other terrorist groups become threats, the White House believes a president should ask Congress for permission to target those groups on a case-by-case basis. James Jeffrey, who was deputy national security adviser to Bush, worries about rolling back the law. "This law has served us well for over a decade," he says. "Much hangs from it, including the detention capability and the ability to use the U.S. military against clear and present dangers to the United States." That detention piece of the puzzle is key: The Guantanamo prison operates under the AUMF, so repealing this law is also part of the White House's effort to close the prison. Many in Congress want to keep the prison open. That's one reason this issue will not be easily resolved, says Thomas Kean, who co-chaired the 9/11 Commission. "I think it'll be a long debate, and it should be," Kean says. "[These are] very, very contentious issues, but the one thing you have to have, I think, in the United States, particularly for something lasting as long as this, is a framework of laws. We're a nation of laws. You can't just do ad hoc as we have in the past." It's pretty unusual for a president to ask Congress to take away some of his power. But Kate Martin of the Center for National Security Studies says if you look at it a different way, this situation doesn't seem so strange. "It's not unusual for presidents to end wars, right?" she says. "And if what we were talking about was ending military operations, that would not look like a president giving up power. It would look like a president ending wars."
Mccain on track to advance Obama’s agenda, he is filling in for Boehner & McConnell,  but the alliance must be solidified.

Raju May 2013

[-Manu, Politico,   President Obama’s newest ally: John McCain www.politico.com/story/2013/05/obamas-newest-ally-john-mccain-91601.html]
Still, the Arizona Republican can fill a leadership vacuum left by House Speaker John Boehner (R-Ohio), whose relationship has soured with the president, and Senate Minority Leader Mitch McConnell (R-Ky.), who is preparing for a potential primary challenge next year. “Ever since the election, we’ve had conversations and phone calls,” McCain told POLITICO in an interview. “And I think we share many agenda items that we can work on together, ranging from immigration reform, the prison in Guantánamo, to working perhaps on a grand bargain, security of our embassies and consulates. There are a bunch of issues that we share.”  Asked when he was next expected to meet with the president, McCain said: “I’d like to be over there every day to give him guidance.” Last month, McCain was one of just four Republicans to vote for the failed bill to expand gun background checks, a centerpiece of Obama’s agenda. McCain is a chief architect of the Senate immigration bill supported strongly by the White House. He’s expressed deep reservations about GOP threats to filibuster Obama’s Cabinet-level nominees. He’s slammed his fellow Republican senators for blocking Senate Democratic efforts to begin bicameral budget negotiations with the House. And he’s even suggested new tax revenues could be part of a grand bargain.  Behind the scenes, McCain now is leading an effort with about a dozen GOP senators to explore any way forward on a grand bargain deficit deal as they try to assemble an outline to trade with the White House, though chances of a deal still remain slim. White House spokesman Josh Earnest said “Americans in both parties” expect the kind of “bipartisan cooperation” shown by the two men. “The president and Sen. McCain don’t agree on everything, but they have been working hard to find common ground and build bipartisan support for progress on immigration reform and further reducing the deficit,” The emerging relationship between 51-year-old Obama and 76-year-old McCain is one that has certainly changed since the bitterly fought 2008 campaign and the president’s first term — when both men distrusted the other’s political motivations. The combustible McCain, who has a reputation of seeking political revenge against his enemies, was viewed by Obama allies as still embittered by the 2008 loss and not serious about working with the White House. McCain viewed the president as aloof and mainly concerned about one thing: getting reelected.  Whether the McCain-Obama détente proves short-lived or long-lasting enough to help advance the president’s agenda remains to be seen. And McCain has certainly not dropped all his criticism of the president. 

Normal congressional procedure means plan goes to the bottom of the docket.
Obama’s capital eviscerated – Syria & Fed Chairman

Murray, 9/15 [ Mark, NBC News, “For first time, Obama loses sway with congressional Democrats”, http://firstread.nbcnews.com/_news/2013/09/16/20524664-for-first-time-obama-loses-sway-with-congressional-democrats, BJM]

One of President Barack Obama's more under-reported achievements has been his ability to corral Democratic votes in Congress. When he has asked them to jump, Democratic senators and members of Congress have essentially answered, "How high?" -- on the stimulus, health care, immigration, the 2010 deal to extend the Bush tax cuts, the 2012 fiscal-cliff deal to end them for the wealthy, and controversial nominations. Yes, Democrats griped about legislative imperfections (they wanted a public option for health care). Yes, many of them took tough votes (see the 2010 midterms). But always in the end, they supported their president and their party, enabling Obama to rack up plenty of first-term legislative achievements. That is until now. Twice in the past two weeks, congressional Democrats have broken with Obama on key issues -- the first time this has happened during Obama's four-plus years in the White House. Last week, Obama's Democratic allies on Capitol Hill appeared unwilling to support his effort to get congressional authorization to use force against Syria. (After defeat of that authorization looked likely, the United States struck a diplomatic deal with Russia to seize Syria's chemical weapons.) Then on Sunday, the White House announced that Obama's preferred pick to be the next chair of the Federal Reserve -- former White House economic adviser Larry Summers -- withdrew from consideration. Why? Summers didn't have enough support from Senate Democrats. "[Summers] concluded that the White House was ... unlikely to overcome opposition to his candidacy from many of the same Democrats, who view him as an opponent of stronger financial regulation, according to supporters who insisted on anonymity to describe confidential conversations with him," the New York Times writes. These Democratic defections could be isolated events; after all, military action in Syria was unpopular with most Americans, and Summers had plenty of enemies, especially on the left. Then again, there are reasons why the defections might signal future struggles for the second-term president. For one thing, a president whose job-approval rating stands at 45 percent in the latest NBC/WSJ poll isn't going to have much sway with the public, including members of his own party who are serving in Congress. “There is no question that a president below 45% job approval starts having more problems with the bully pulpit,” says Republican pollster Bill McInturff, who co-conducts the NBC/WSJ poll.

PC only goes one way – proves winners win – not infinite

Hirsh 2/7/13

Michael, National Journal, “There’s No Such Thing as Political Capital”, http://www.nationaljournal.com/magazine/there-s-no-such-thing-as-political-capital-20130207
On Tuesday, in his State of the Union address, President Obama will do what every president does this time of year. For about 60 minutes, he will lay out a sprawling and ambitious wish list highlighted by gun control and immigration reform, climate change and debt reduction. In response, the pundits will do what they always do this time of year: They will talk about how unrealistic most of the proposals are, discussions often informed by sagacious reckonings of how much “political capital” Obama possesses to push his program through.¶ Most of this talk will have no bearing on what actually happens over the next four years.¶ Consider this: Three months ago, just before the November election, if someone had talked seriously about Obama having enough political capital to oversee passage of both immigration reform and gun-control legislation at the beginning of his second term—even after winning the election by 4 percentage points and 5 million votes (the actual final tally)—this person would have been called crazy and stripped of his pundit’s license. (It doesn’t exist, but it ought to.) In his first term, in a starkly polarized country, the president had been so frustrated by GOP resistance that he finally issued a limited executive order last August permitting immigrants who entered the country illegally as children to work without fear of deportation for at least two years. Obama didn’t dare to even bring up gun control, a Democratic “third rail” that has cost the party elections and that actually might have been even less popular on the right than the president’s health care law. And yet, for reasons that have very little to do with Obama’s personal prestige or popularity—variously put in terms of a “mandate” or “political capital”—chances are fair that both will now happen.¶ What changed? In the case of gun control, of course, it wasn’t the election. It was the horror of the 20 first-graders who were slaughtered in Newtown, Conn., in mid-December. The sickening reality of little girls and boys riddled with bullets from a high-capacity assault weapon seemed to precipitate a sudden tipping point in the national conscience. One thing changed after another. Wayne LaPierre of the National Rifle Association marginalized himself with poorly chosen comments soon after the massacre. The pro-gun lobby, once a phalanx of opposition, began to fissure into reasonables and crazies. Former Rep. Gabrielle Giffords, D-Ariz., who was shot in the head two years ago and is still struggling to speak and walk, started a PAC with her husband to appeal to the moderate middle of gun owners. Then she gave riveting and poignant testimony to the Senate, challenging lawmakers: “Be bold.”¶ As a result, momentum has appeared to build around some kind of a plan to curtail sales of the most dangerous weapons and ammunition and the way people are permitted to buy them. It’s impossible to say now whether such a bill will pass and, if it does, whether it will make anything more than cosmetic changes to gun laws. But one thing is clear: The political tectonics have shifted dramatically in very little time. Whole new possibilities exist now that didn’t a few weeks ago.¶ Meanwhile, the Republican members of the Senate’s so-called Gang of Eight are pushing hard for a new spirit of compromise on immigration reform, a sharp change after an election year in which the GOP standard-bearer declared he would make life so miserable for the 11 million illegal immigrants in the U.S. that they would “self-deport.” But this turnaround has very little to do with Obama’s personal influence—his political mandate, as it were. It has almost entirely to do with just two numbers: 71 and 27. That’s 71 percent for Obama, 27 percent for Mitt Romney, the breakdown of the Hispanic vote in the 2012 presidential election. Obama drove home his advantage by giving a speech on immigration reform on Jan. 29 at a Hispanic-dominated high school in Nevada, a swing state he won by a surprising 8 percentage points in November. But the movement on immigration has mainly come out of the Republican Party’s recent introspection, and the realization by its more thoughtful members, such as Sen. Marco Rubio of Florida and Gov. Bobby Jindal of Louisiana, that without such a shift the party may be facing demographic death in a country where the 2010 census showed, for the first time, that white births have fallen into the minority. It’s got nothing to do with Obama’s political capital or, indeed, Obama at all.¶ The point is not that “political capital” is a meaningless term. Often it is a synonym for “mandate” or “momentum” in the aftermath of a decisive election—and just about every politician ever elected has tried to claim more of a mandate than he actually has. Certainly, Obama can say that because he was elected and Romney wasn’t, he has a better claim on the country’s mood and direction. Many pundits still defend political capital as a useful metaphor at least. “It’s an unquantifiable but meaningful concept,” says Norman Ornstein of the American Enterprise Institute. “You can’t really look at a president and say he’s got 37 ounces of political capital. But the fact is, it’s a concept that matters, if you have popularity and some momentum on your side.”¶ The real problem is that the idea of political capital—or mandates, or momentum—is so poorly defined that presidents and pundits often get it wrong. “Presidents usually over-estimate it,” says George Edwards, a presidential scholar at Texas A&M University. “The best kind of political capital—some sense of an electoral mandate to do something—is very rare. It almost never happens. In 1964, maybe. And to some degree in 1980.” For that reason, political capital is a concept that misleads far more than it enlightens. It is distortionary. It conveys the idea that we know more than we really do about the ever-elusive concept of political power, and it discounts the way unforeseen events can suddenly change everything. Instead, it suggests, erroneously, that a political figure has a concrete amount of political capital to invest, just as someone might have real investment capital—that a particular leader can bank his gains, and the size of his account determines what he can do at any given moment in history.¶ Naturally, any president has practical and electoral limits. Does he have a majority in both chambers of Congress and a cohesive coalition behind him? Obama has neither at present. And unless a surge in the economy—at the moment, still stuck—or some other great victory gives him more momentum, it is inevitable that the closer Obama gets to the 2014 election, the less he will be able to get done. Going into the midterms, Republicans will increasingly avoid any concessions that make him (and the Democrats) stronger.¶ But the abrupt emergence of the immigration and gun-control issues illustrates how suddenly shifts in mood can occur and how political interests can align in new ways just as suddenly. Indeed, the pseudo-concept of political capital masks a larger truth about Washington that is kindergarten simple: You just don’t know what you can do until you try. Or as Ornstein himself once wrote years ago, “Winning wins.” In theory, and in practice, depending on Obama’s handling of any particular issue, even in a polarized time, he could still deliver on a lot of his second-term goals, depending on his skill and the breaks. Unforeseen catalysts can appear, like Newtown. Epiphanies can dawn, such as when many Republican Party leaders suddenly woke up in panic to the huge disparity in the Hispanic vote.¶ Some political scientists who study the elusive calculus of how to pass legislation and run successful presidencies say that political capital is, at best, an empty concept, and that almost nothing in the academic literature successfully quantifies or even defines it. “It can refer to a very abstract thing, like a president’s popularity, but there’s no mechanism there. That makes it kind of useless,” says Richard Bensel, a government professor at Cornell University. Even Ornstein concedes that the calculus is far more complex than the term suggests. Winning on one issue often changes the calculation for the next issue; there is never any known amount of capital. “The idea here is, if an issue comes up where the conventional wisdom is that president is not going to get what he wants, and he gets it, then each time that happens, it changes the calculus of the other actors” Ornstein says. “If they think he’s going to win, they may change positions to get on the winning side. It’s a bandwagon effect.”¶ ALL THE WAY WITH LBJ¶ Sometimes, a clever practitioner of power can get more done just because he’s aggressive and knows the hallways of Congress well. Texas A&M’s Edwards is right to say that the outcome of the 1964 election, Lyndon Johnson’s landslide victory over Barry Goldwater, was one of the few that conveyed a mandate. But one of the main reasons for that mandate (in addition to Goldwater’s ineptitude as a candidate) was President Johnson’s masterful use of power leading up to that election, and his ability to get far more done than anyone thought possible, given his limited political capital. In the newest volume in his exhaustive study of LBJ, The Passage of Power, historian Robert Caro recalls Johnson getting cautionary advice after he assumed the presidency from the assassinated John F. Kennedy in late 1963. Don’t focus on a long-stalled civil-rights bill, advisers told him, because it might jeopardize Southern lawmakers’ support for a tax cut and appropriations bills the president needed. “One of the wise, practical people around the table [said that] the presidency has only a certain amount of coinage to expend, and you oughtn’t to expend it on this,” Caro writes. (Coinage, of course, was what political capital was called in those days.) Johnson replied, “Well, what the hell’s the presidency for?”¶ 

Syria provides cover for short-term stopgap – it’s the popular option

Lawder, 9/1 [David, Reuters, “Syria vote complicates U.S. fiscal debate; stop-gap more likely”, http://www.reuters.com/article/2013/09/01/us-syria-usa-fiscal-idUSBRE9800IV20130901, BJM]

The focus on Syria, however, could provide a convenient excuse for Republicans to agree to short-term extensions that provide two or three months' worth of government funding and borrowing capacity.¶ "Ironically, this crisis over Syria could give everyone a little cover because we're not close to a deal to kill sequester or to raise the debt ceiling. Lawmakers could claim, with justification, that they've been preoccupied with Syria," said Greg Valliere, chief political strategist at Potomac Research in Washington.  "On the budget, it increases the likelihood of stop-gap stuff," he added.

No widespread prolif
Hymans 12—Jacques E. C. Hymans is Associate Professor of IR at USC April 16, 2012, “North Korea's Lessons for (Not) Building an Atomic Bomb,” Foreign Affairs, http://www.foreignaffairs.com/articles/137408/jacques-e-c-hymans/north-koreas-lessons-for-not-building-an-atomic-bomb?page=show

Washington's miscalculation is not just a product of the difficulties of seeing inside the Hermit Kingdom. It is also a result of the broader tendency to overestimate the pace of global proliferation. For decades, Very Serious People have predicted that strategic weapons are about to spread to every corner of the earth. Such warnings have routinely proved wrong -- for instance, the intelligence assessments that led to the 2003 invasion of Iraq -- but they continue to be issued. In reality, despite the diffusion of the relevant technology and the knowledge for building nuclear weapons, the world has been experiencing agreat proliferation slowdown. Nuclear weapons programs around the world are taking much longer to get off the ground -- and their failure rate is much higher -- than they did during the first 25 years of the nuclear age.
As I explain in my article "Botching the Bomb" in the upcoming issue of Foreign Affairs, the key reason for the great proliferation slowdown is the absence of strong cultures of scientific professionalismin most of the recent crop of would-be nuclear states, which in turn is a consequence of their poorly built political institutions. In such dysfunctional states, the quality of technical workmanship is low, there is little coordination across different technical teams, and technical mistakes lead not to productive learning but instead to finger-pointing and recrimination. These problems are debilitating, and they cannot be fixed simply by bringing in more imported parts through illicit supply networks. In short, as a struggling proliferator, North Korea has a lot of company.
Even if a nuke is used, countries cooperate to quickly deescalate  

Waltz 3 [Kenneth, Emeritus Professor of Political Science at UC Berkeley and Adjunct Senior Research Scholar at Columbia University, 2003, The Spread of Nuclear Weapons: A Debate Renewed, p. 36]

Does the spread of nuclear weapons threaten to make wars more intense at regional levels, where wars of high intensity have been possible for many years? If weaker countries are unable to defend at lesser levels of violence, might they destroy themselves through resorting to nuclear weapons? Lesser nuclear states live in fear of this possibility. But this is not different from the fear under which the United States and the Soviet Union lived for years. Small nuclear states may experience a keen sense of desperation because of vulnerability to conventional as well as to nuclear attack, but, again, in desperate situations what all parties become most desperate to avoid is the use of strategic nuclear weapons. Still, however improbable the event, lesser states may one day fire some of their weapons. Are minor nuclear states more or less likely to do so than major ones? The answer to this question is vitally important because the existence of some states would be at stake even if the damage done were regionally confined. For a number of reasons, deterrent strategies promise less damage than war-fighting strategies. First, deterrent strategies induce caution all around and thus reduce the incidence of war. Second, wars fought in the face of strategic nuclear weapons must be carefully limited because a country having them may retaliate if its vital interests are threatened. Third, prospective punishment need only be proportionate to an adversary's expected gains in war after those gains are discounted for the many uncertainties of war. Fourth, should deterrence fail, a few judiciously delivered warheads are likely to produce sobriety in the leaders of all of the countries involved and thus bring rapid deescalation. Finally, war-fighting strategies offer no clear place to stop short of victory for some and defeat for others. Deterrent strategies do, and that place is where one country threatens another's vital interests. Deterrent strategies lower the probability that wars will begin. If wars start nevertheless, deterrent strategies lower the probability that they will be carried very far.
Iran won’t build a nuclear weapon—intelligence consensus

Dilanian 12 Ken Dilanian, “U.S. does not believe Iran is trying to build nuclear bomb” Los Angeles Times, February 23, 2012 http://www.latimes.com/news/nationworld/world/la-fg-iran-intel-20120224,0,1164870,full.story

Reporting from Washington— As U.S. and Israeli officials talk publicly about the prospect of a military strike against Iran's nuclear program, one fact is often overlooked: U.S. intelligence agencies don't believe Iran is actively trying to build an atomic bomb.

A highly classified U.S. intelligence assessment circulated to policymakers early last year largely affirms that view, originally made in 2007. Both reports, known as national intelligence estimates, conclude that Tehran halted efforts to develop and build a nuclear warhead in 2003.

The most recent report, which represents the consensus of 16 U.S. intelligence agencies, indicates that Iran is pursuing research that could put it in a position to build a weapon, but that it has not sought to do so.

Although Iran continues to enrich uranium at low levels, U.S. officials say they have not seen evidence that has caused them to significantly revise that judgment. Senior U.S. officials say Israel does not dispute the basic intelligence or analysis.

But Israel appears to have a lower threshold for action than Washington. It regards Iran as a threat to its existence and says it will not allow Iran to become capable of building and delivering a nuclear weapon. Some Israeli officials have raised the prospect of a military strike to stop Iran before it's too late.

It's unclear how much access U.S. intelligence has in Iran, a problem that bedeviled efforts to determine whether Iraq had weapons of mass destruction before the U.S.-led invasion in 2003.

The assessment that Saddam Hussein had secretly amassed stockpiles of chemical and biological weapons and was seeking to build a nuclear weapon, cited by the George W. Bush administration to justify the invasion, turned out to be wrong.

Iran barred inspectors from the International Atomic Energy Agency, the U.N.'s nuclear watchdog group, from visiting Parchin, a military site, this week to determine whether explosives tests were aimed at developing nuclear technology.

An IAEA report in November cited "serious concerns" about "possible military dimensions to Iran's nuclear program," but did not reach hard conclusions. Another IAEA report is imminent.

Iran's supreme leader, Ayatollah Ali Khamenei, insisted Wednesday that Tehran had no intention of producing nuclear weapons. In remarks broadcast on state television, he said that "owning a nuclear weapon is a big sin."

But he said that "pressure, sanctions and assassinations" would not stop Iran from producing nuclear energy for peaceful purposes.

The U.S. and European Union have imposed strict sanctions on Iran's oil and banking sectors, and unidentified assassins on motorcycles have killed several nuclear scientists in Iran, attacks for which Tehran has blamed Israel.

For now, U.S. military and intelligence officials say they don't believe Iran's leadership has made the decision to build a bomb.

"I think they are keeping themselves in a position to make that decision," James R. Clapper Jr., director of National Intelligence, told the Senate Armed Services Committee on Feb. 16. "But there are certain things they have not yet done and have not done for some time."

Clapper and CIA Director David H. Petraeus told a separate Senate hearing that Iran was enriching uranium below 20% purity. Uranium is considered weapons grade when it is enriched to about 90% purity, although it is still potentially usable at lower enrichment levels.

U.S. spy agencies also have not seen evidence of a decision-making structure on nuclear weapons around Khamenei, said David Albright, who heads the nonprofit Institute for Science and International Security and is an expert on Iran's nuclear program.

Albright's group estimates that with the centrifuges Iran already has, it could enrich uranium to sufficient purity to make a bomb in as little as six months, should it decide to do so.

It is not known precisely what other technical hurdles Iran would have to overcome, but Albright and many other experts believe that if it decides to proceed, the country has the scientific knowledge to design and build a crude working bomb in as little as a year. It would take as long as three years, Albright estimated, for Iran to build a warhead small enough to fit on a ballistic missile.

Albright said a push by Iran to build a nuclear weapon probably would be detected.

Defense Secretary Leon E. Panetta, the former CIA director, told a House committee that such a decision would be a "red line" prompting an international response.

Stephen Hadley, who was President Bush's national security advisor, said it would be too late to respond then.

"When they're assembling a bomb, that's going to be the hardest thing to see," said Hadley, now a senior advisor at the U.S. Institute of Peace, a government-funded think tank.

Some developments have bolstered the view that Iran is secretly pursuing a weapon.

In 2009, Western intelligence agencies discovered a clandestine underground facility called Fordow, near the city of Qom, that is said to be capable of housing 3,000 centrifuges for enriching uranium.

Israel worries that such facilities may be invulnerable to conventional bombing if Iran begins building a weapon. Israeli officials have warned that Iran could create what they call a "zone of immunity" by year's end.

And some U.S. officials have come to different conclusions about the intelligence. Among them is Rep. Mike Rogers, a Michigan Republican who is chairman of the House Intelligence Committee. "We know that [Iran is] aggressively pursuing a nuclear weapons program," Rogers said this month.

U.S. intelligence on Iran's nuclear ambitions has vacillated over the years. After Iranian dissidents exposed a long-hidden program in 2002, U.S. intelligence warned that Tehran was "determined to build nuclear weapons."

In 2006, Bush asked aides to present him with options for a U.S. attack. But newly recruited informants, intercepted conversations and notes from deliberations of Iranian officials led U.S. intelligence to reconsider its warning.

In December 2007, the National Intelligence Estimate judged with "high confidence" that Tehran had halted its nuclear weapons program in the fall of 2003. It judged with "moderate-to-high confidence that Tehran at a minimum is keeping open the option to develop nuclear weapons."

In his 2010 memoir, "Decision Points," Bush questioned whether analysts had reversed course to atone for their errors on Iraq.

Michael Hayden, who was CIA director in 2007, said the analysts who wrote the report had no political motivation. "It was intelligence professionals calling balls and strikes the way they saw them," he said in an interview.

Pres Powers Disad

They are lower in the status quo – that’s the aff.

Obama’s decisions are hurting presidential powers now, even setting the precedent for lower powers in the future.

 Yoo 2013
[-John, WSJ,  John Yoo: Diminishing the Presidency online.wsj.com/article/SB10001424127887323375204578271681410646810.html] 

A year ago this month, President Obama bypassed the Senate's advice-and-consent power by naming three new members to the National Labor Relations Board and appointing Richard Cordray to head the Consumer Financial Protection Bureau. Mr. Obama declared that these were "recess" appointments even though the Senate—by its own definition—remained in session. The D.C. Circuit Court of Appeals on Friday unanimously struck down these unilateral appointments, but the three-judge panel's decision in Noel Canning v. NLRB did more than knock a few people out of work and effectively nullify a year's worth of rules that eased union organizing and regulated mortgages and credit cards. Judge David Sentelle, given an opening by the unprecedented White House power grab, issued a ruling that has profound ramifications for the office of the presidency. He and judge Karen Henderson rejected the very idea of "intra-session recess appointments." Mr. Obama thus has jeopardized a vital executive power for all future presidents. Senate advice and consent serves as an important counterweight in the unending struggle between the president and Congress. The Constitution, however, allows presidents to temporarily fill "vacancies that may happen during the recess of the Senate," because in the late 18th century legislative sessions were short and breaks could last as long as nine months. Enlarge Image image Chad Crowe Since 1823, presidents have filled offices that opened even while Congress was in session, on the legal fiction that the vacancies continue to "happen" when the recess came. In the early 20th century, presidents also claimed that, in addition to the official break between a Congress's first and second years, a short Senate adjournment constituted a recess when unilateral appointments could be made. Mr. Obama's defenders may claim that his exercise of appointment power differed little from that of his predecessors. President George W. Bush, for example, appointed William Pryor in 2004 as a federal judge and John Bolton as U.N. ambassador in 2005 during Senate adjournments. President Bush acted after he became frustrated with Senate inaction on his nominees. He was also frustrated by Majority Leader Harry Reid's maneuver, beginning in 2007, to keep the body in "pro forma" session where it continued to meet but no important business was conducted. But Mr. Bush respected the Senate's authority over its own rules, and he declined to unilaterally select officials in violation of the Appointments Clause. Not so Mr. Obama, whose unwarranted use of executive authority has provoked the D.C. Circuit to reverse 190 years of constitutional practice. Though the Senate remained in session last January and even passed major legislation during that time, Mr. Obama went ahead and appointed the NLRB and CFPB officials anyway. The Justice Department argued that the president could decide for himself whether the Senate was really in session and whether it was "genuinely capable of exercising its constitutional function." Under the Constitution's separation of powers, each branch of government sets its own internal rules. Only the Senate can decide to allow a filibuster. Only justices decide to issue written opinions, or decide cases by majority vote. The president chooses to whom he listens, with whom he discusses, and through whom he transmits his decisions. Mr. Obama, however, claimed the right to judge the legitimacy of the other branches' proceedings—a seizure of power unheard of in American history. A future president employing this power could ignore legislation that he thought insufficiently debated, recognize laws that had not met the filibuster's 60-vote requirement, or only enforce unanimous Supreme Court decisions. In Noel Canning, Judge Sentelle confronted more than one instance of executive overreach. Mr. Obama has also distorted the Framers' presidency into an instigator of domestic revolution, rather than as the protector of the national security and the enforcer of the laws. As Alexander Hamilton explained in Federalist 70, an energetic executive "is essential to the protection of the community against foreign attacks; it is not less essential to the steady administration of the laws." The Bush administration made decisions that risked conflict with congressional policy. They were made during the 9/11 attacks to protect national security against an unforeseen enemy who refused to fight according to the rules of civilized warfare. This was in keeping with the Constitution's design. Only the president can respond with the"decision, activity, secrecy, and dispatch," in the words of Federalist 70, to confront an immediate emergency. Mr. Bush made grave choices—on Guantanamo Bay, war in Afghanistan, tough interrogation and aggressive wiretapping of terrorist communications—not for narrow partisan advantage or to improve his re-election chances. He defended the president's constitutional authority over what the Federalist calls "the direction of war" to stop future terror attacks. A glance at the extensive listing of Congress's prerogatives in Article I, Section 8 of the Constitution makes clear that the Framers had no such expectations of the president at home. They understood that Congress would exercise the primary power to legislate with regard to domestic affairs, and the president's main power to restrain the legislature was with a veto. Mr. Obama, however, has wasted his office's constitutional capital for domestic advantage. He did not fill a vital office during a time of crisis; instead his appointments to the NLRB rewarded constituencies vital to his re-election and burnished his populist credentials. This is of a piece with another unprecedented exercise of executive power: Mr. Obama's refusal to enforce laws that he dislikes. His Justice Department, for instance, will not deport illegal immigrants as required by law. Mr. Obama's abdication of a core constitutional responsibility as a way of advancing his political fortunes is a remarkable and troubling turn in the history of the presidency. Judge Sentelle's opinion best captures the Framers' original understanding of the Appointments Clause, but the case will almost certainly be appealed to the Supreme Court. The ruling is in conflict with the decisions of other federal courts, offers a broad holding on when a vacancy "may happen," and has significant regulatory impact. The justices could avoid a broader confrontation with the president—this is the court, after all, that shied away from striking down ObamaCare—by finding that the Senate was in session and dispatching the NLRB's rump officers in short order. The administration, however, is not helping itself: The NLRB officials are openly disobeying the D.C. Circuit's ruling by continuing to stay in their posts and conduct business, one must assume with the White House's approval. (See Notable & Quotable nearby.) Every president should seek to leave the office stronger than when he found it. The Framers understood that the future's challenges could not be anticipated, and so the executive's powers should not be wasted for short-term political advantage. Mr. Obama holds the prospect of leaving a diminished presidency that will put his successors in a far worse position than the one he inherited. That, unfortunately, will prove to be his historical legacy unless he changes course.

Unitary exec means no judicial review (so we i/l turn).

Greenwald 2005
[-Glenn,  Constitutional law and civil rights litigator and am now a Contributing Writer at Salon. I am the author of three books -- "How Would a Patriot Act" (a critique of Bush executive power theories), "Tragic Legacy" (documenting the Bush legacy), and "Great American Hypocrites" (examining the GOP's electoral tactics and the role the media plays in aiding them),  Do Bush defenders place any limits on his "wartime" power? glenngreenwald.blogspot.com/2005/12/do-bush-defenders-place-any-limits-on_22.html]

Virtually no serious Bush defenders claim any longer that the Administration's warrantless eavesdropping on American citizens was authorized by FISA. To the contrary, FISA expressly prohibited such surveillance. Thus, to defend George Bush they must literally claim that the President has the right during "wartime" to violate Congressional statutes which relate to national security. If Bush does not have the right to break the law, then -- aside from arguing that the Congressional authorization to use force in Afghanistan allowed warrantless eavesdropping on American citizens at home -- there is no defense to Bush's having ordered warrantless surveillance when FISA expressly prohibited that. Thus, many Bush defenders are now arguing, as they must, that a "wartime" President's power is so vast that it even includes this law-breaking power. But the same individuals peddling this theory are simultaneously objecting quite vigorously to the notion that they are bestowing George Bush with the powers of a King. Bill Kristol and Gary Stevenson, for instance, called such claims "foolish and irresponsible" in the very same Washington Post Op-Ed where they argued that Bush need not "follow the strictures of" (i.e., obey) the law, and the President himself angrily denied that he is laying claim to a "dictatorial position" in the very same Press Conference where he proudly insisted on the right to eavesdrop on Americans without a warrant even though FISA makes it a crime to do so. On its face, this theory that Bush as a "wartime" President has the right to break the law squarely contradicts their insistence that they are not advocating for monarchic rule. Once you advocate a theory that authorizes a President, even during times of an undeclared and endless war, to violate any Congressional laws he wants as long as he says -- with no judicial review possible -- that doing so is for the sake of our security, what possible checks or limitations on Presidential power are left?  This debate is about the President's claimed wartime power to break the law, not his power to order surveillance. Put another way, for those who want to advocate this theory of unilateral executive power -- but who then also want to deny that they are foisting upon America the King it never wanted -- the question that must be answered is this: Are there any limitations at all on what the President can do under the guise of national security and, if so, what are they? And, given this theory of the "wartime" President who can violate the laws of Congress and who can ignore the courts in areas of national security, what legal foundation could exist to argue for any such limitations? 
Theory of the unitary executive is not supported by history, and leads to facism it’s just been constrained the recent past. It’s no different in principle from the story of Hitler. The balanced approach of aff is best.

Bensing 2007

[-Dwayne, B.A. University of Arkansas (cum laude), J.D. UPenn, Unitary Executive Theory: Constitutional Mandate or Fascist Threat?www.thepresidency.org/storage/documents/Calkins/Bensing.pdf]

On the other hand, one need not look long to find the numerous critiques of Yoo and Calabresi’s ideas of a Unitary Executive; many of these critiques claim there are fascist dangers of such an interpretation of the Constitution. Fascism is frequently used as a rhetorical threat that elicits images of Nazi Germany, though few really know what fascism is. Robert Paxton describes the essence of fascism as:  "1. a sense of overwhelming crisis beyond reach of traditional solutions; 2. belief one’s group is the victim, justifying any action without legal or moral limits; 3. need for authority by a natural leader above the law, relying on the superiority of his instincts; 4. right of the chosen people to dominate others without legal or moral restraint; 5. fear of foreign `contamination."lxii Indeed, the Bush administration and his Republican colleagues in the press and other branches of government have set up an environment in which several of these “fascist” qualifications are met. Few days pass without Americans being reminded of the 9-11 attacks, and Homeland security tries to color-qualify our fears. President Bush has identified the “axis of evil”lxiii and has supported legislation building a wall between the U.S. and Mexican borders. Furthermore, Bush’s use of the Unitary Executive has certainly advanced Executive power—“need for authority by a natural leader above the law, relying on the superiority of his instincts”lxiv as “the decider.” Arthur Versluis gives insight to how reaching for expanded Executive power can lead to fascist results. Versluis writes, “What very few people have realized is that this notional ‘Unitary Executive’ power has an instructive precedent, which is outlined in the works of the German legal theorist, Carl Schmitt. In the 1920s, Schmitt sharply criticized the parliamentary system of the Weimar Republic, in an analysis that has a striking resonance with the contemporary American Congress's morass of ineptness, paralysis, and manifest corruption.”lxv Versuluis goes on to explain how Schmitt’s theory became the absolute defense of the Third Reich. As Steve Douglas notes, “the Schmittian drives for the arrogation of all power into the hands of a ‘unitary executive’ Presidential dictatorship,’ in the case of both Hitler and Bush, are “essentially, identical.” lxvi While Congress has changed party hands since these articles were written, the Bush administration’s usurpation of Congressional authority is duly noted; for example, his defense of warrant-less wiretapping, holding of detainees, and declaration of war. This, of course, is worrisome. At the point that an entire branch of our government is ignored, it seems that there may be grave danger of a looming fascist state. While a fully enacted Unitary Executive may very well be a threat to this government, one might say that judging on prior administrations and the great overarching powers they have assumed, our government has ample opportunity to correct and balance the powers of the three branches of government. The ebb and flow of Presidential power is an old tale with many actors. Supreme Court decisions involving the breadth of the Executive power have substantial meaning today— Bush has held civilians without issuing habeas corpus (and been corrected by Hamdan) and has frequently issued signing statements that are clearly divergent from Congressional intent (Sarbanes-Oxley, Detainee Bill). Based on these actions, it comes as no surprise that the unifying theme of Bush’s Supreme Court judicial nominees is a strong belief in the Unitary Executive. However, so far, President Bush has not been allowed free reign without supervision. Since the November 2006 elections, there has already been a shift in  Congressional oversight. Hearings are being conducted on the firings of U.S. Attorneys and Emergency Funding Bills are setting up timetables for troop withdrawal from Iraq. Congress, one could say, is reasserting itself as a coequal branch of government and is utilizing the authority granted to it by Article I of the U.S. Constitution. Some reactions by the Supreme Court are noted in Chapter 4; however, the Court is still issuing further responses to this administration’s overstepping of authority.lxvii And, one must not forget, the Senate must confirm any further judicial nominees if they should arise. Professor Kelly argues that a new form of Executive authority has developed since the Watergate Era, and Yoo and Calabresi argue that there has been a Unitary Executive theory in effect since the first Washington administration. However, this paper would suggest another alternative. Rather than it being a “Unitary Executive” that past administrations were trying to achieve, it was, simply, power. Professor Kelly’s argument, much like that of Schlesinger on the “Imperial Presidency,” explains a shift taking place after the Nixon administration. Schlesinger focuses on the war powers of the Presidency. He states that “the imperial Presidency received its decisive impetus, I believe, from foreign policy; above all, from the capture by the Presidency of the most vital of national decisions, the decision to go to war.”lxviii What Kelly does not explain, though, is the strong historical precedent of Presidential reaching of power during war times—and the following rebuke from Congress, the Courts, or the voters. Schlesinger explains these instances clearly throughout his book. This paper suggests that the shift of power is perhaps no shift at all; yet, it is the 43rd verse, same as the first, second, and so on—every President will attempt to expand their powers until checked by the other branches of government. Lincoln did it. Truman did it. President Bush has done it. Kelly’s approach to explaining the Bush administration, while useful to explain the specific ways in which the Reagan through Bush W. administrations have attained more Executive power, is too short-sighted in its view of the Presidency as an institution. Granted, the Unitary Executive has only existed as a named theory since the Reagan Administration, Kelly gives additional credence to the Unitary Executive by acknowledging it as a newly thought-up and developed source of Presidential authority, rather than a copy of what every other administration has done to assume power only to be rebuked later. Claiming that the Constitution gives more power to the Executive than what the Courts or Congress believe to be true is nothing new. Kelly, however, allows Yoo and Calabresi to frame history with the unitary executive. Yoo and Calabresi would have us believe that the history of Presidential administrations using a Unitary Executive gives weight to the Bush assumption of power now. However, history describes quite the contrary. The Unitary Executive as a precedent of Executive authority is a farce. Balance of powers between three coequal branches, not the Unitary Executive, has always prevailed in U.S. history. Th e latest trend of Presidential power seeking comes in the name of the Unitary Executive. Schlesinger comments: we have noted that corruption appears to visit the White House in fifty-year cycles. This suggests that exposure and retribution  inoculate the Presidency against its latent criminal impulses for about half a century. Around the year 2023 the American people would be well advised to go on the alert and start nailing down everything in sight.  Perhaps this cycle’s half-life is increasing; 25 years instead of 50. This Unitary Executive will surely struggle in a shared-government system. The President must have support from other branches of government in order to govern. We have seen this failure in the Bush administration. Robert Novak claims, “With nearly two years remaining in his Presidency, George W. Bush is alone. In half a century, I have not seen a President so isolated from his own party in Congress -- not Jimmy Carter, not even Richard Nixon as he faced impeachment.”lxix We have seen the consequences of administrations that seek too much power before. And, indeed we see them today. Bush’s permission from Congress has been halted by the democracy’s vote in the 2006 elections, and the the Courts have not yet abdicated in their duty, despite Bush’s appointments of “Unitary Executive” subscribers, Roberts and Alito. So far, Bush has had his own electoral and judicial knock-downs and is now facing unfriendly (as well as friendly) fire from Congress. Chairman Waxmanlxx and Leahylxxi are guaranteeing testimony, investigation, and subpoenas. The ebb and flow of Presidential power continues, no matter the authority the administration claims to have via the Constitution. The historical context of Presidential power provides extensive anecdotes to the fluctuations of authority allowed for the White House. While there should always be concern for the proper constitutional balance of powers between the three branches of government, the U.S. government is enriched with protections that seem to allow the correction of undue power in one branch over time. While a Unitary Executive may soon be accepted by the Courts, the Constitution will always protect the powers of the Congress and the Courts to check the Executive Branch. It seems to be far too premature to call America a fascist state. Rather, we have an Executive Branch that has successfully obtained an unauthorized amount of power that is (and has been) Constitutionally balanced by Congressional oversight and judicial review; the current administration’s abuse of power is a good reminder that the delicately calibrated balance of our government exists only if and when our public servants in the other two branches are proactive and act to maintain their important position vis a vis the Executive Branch. Yoo and Calabresi are steadfast in their attempt to remove this delicate balance and place it in a historical context that is only partially supported. While Kelly may be too short-sighted in his analysis, Yoo and Calabresi seem to be perverting hind-sight to develop their own thesis. What do they have to gain from such re-writing of history? The answer may be provided by Umberto Eco’s Essay on “Eternal Fascism: Fourteen Ways of Looking at a Blackshirt.” Umberto Eco discusses the dangers of fascism and the ways in which fascist ideologies and tendencies become engrained into a political discourse. The first step is to have a “cult of tradition.” For Eco, the cult of tradition is the situation wherein a set   ideology or a patent way of thinking comes to be dominant because people believe it has always been dominant. In Eco’s words, “the truth has already been announced once and for all”, there can be no advancement of learning: “all we can do is continue interpreting its [tradition’s] obscure message.” lxxii Essentially, the cult of tradition functions as a self-fulfilling prophecy. Yoo and Calabresi are attempting to establish this cult of tradition and date it to the Washington administration. However, it wasn’t until Yoo was in Reagan’s Office of Legal Council that such an interpretation of the Constitution was engendered. By rewriting history, they selectively pick and choose which elements of history to include in their account. By presenting as their evidence past presidents’ administrations, they plant the idea that the unitary executive is, simply, “the way it has always been.” This is particularly insidious because it trains people’s minds to be prepared to accept even more presidential authority because of the “rich historical” context. If Yoo and Calabresi’s ideas were to become dominant, unquestioned, the “truth has already been announced once and for all” that the unitary executive theory is right and proper. Yoo and Calabresi, despite historians’ contrary interpretation of events continue to defend that this tradition of a Unitary Executive exists. As Eco explains, “each of the original messages contains a sliver of wisdom, and although they seem to say different or incompatible things, they all are nevertheless alluding, allegorically, to the same primeval truth.”lxxiii This “truth,” as Yoo and Calabresi would have us see it, is nothing other than an elaborate fable invented by and defended by the Bush administration so that they may proceed in overextending presidential authority, surpassing Constitutional limits—and do so in the name of a historical context, a context that historians fail to acknowledge exists. While the American government is well protected by precedent that establishes a secure balance of power between three co-equal branches, Americans should beware the re-writing of history. The fascist threats are not the actions of the current Bush administration—those things will hopefully be resolved in the end through Court decisions, Congressional action, and the democratic process. However, the real threat comes from Unitary Executive cronies like Yoo and Calabresi, who are attempting desperately to establish a well-documented precedent of the Unitary Executive. Kelly explains “when a precedent is established, the courts are reluctant to find the action unconstitutional if it has gone unanswered by the Congress."lxxiv Congress and the American people must not be convinced of the cult of tradition invented by Yoo and Calabresi. The lessons learned from past administrations, especially those of Lincoln and Truman, is that our government works best not as an autocracy, but as a representative democracy. As Justice Davis stated, “the Constitution has all the powers granted to it which are necessary to preserve its existence.” lxxv We should be careful not to allow Presidents or their advisors—though deemed “legal scholars” and “historians”-- to convince us otherwise. 
Positive Peace K
Problem-solving theory is necessary for addressing tangible violence.

Jarvis 2k 

[D.S.L., Lecturer in IR at the University of Sydney, International Relations and the Challenges of Postmodernism, p. 129]

On all these questions one must answer no. This is not to say, of course, that all theory should be judged by its technical rationality and problem-solving capacity as Ashley forcefully argues. But to suppose that problem-solving technical theory is not necessary—or is in some way bad—is a contemptuous position that abrogates any hope of solving some of the nightmarish realities that millions confront daily. As Holsti argues, we need ask of these theorists and their theories the ultimate question, “So what?” To what purpose do they deconstruct, problematize, destabilize, undermine, ridicule, and belittle modernist and rationalist approaches? Does this get us any further, make the world better, or enhance the human condition? In what sense can this “debate toward [a] bottomless pit of epistemology and metaphysics” be judged pertinent, relevant, helpful, or cogent to anyone other than those foolish enough to be scholastically excited by abstract and recondite debate: Contrary to Ashley’s assertions, then, a poststructural approach fails to empower the marginalized and, in fact, abandons them. Rather than analyze the political economy of power, wealth, oppression, production, or international relations and render an intelligible understanding of these processes, Ashley succeeds in ostracizing those he portends to represent by delivering an obscure and highly convoluted discourse. If Ashley wishes to chastise structural realism for its abstractness and detachment, he must be prepared also to face similar criticism, especially when he so adamantly intends his work to address the real life plight of those who struggle at marginal places.

Consequences key – especially in the context of fighting terrorism. 

Jeffrey Isaac, James H. Rudy Professor of Political Science and director of the Center for the Study of Democracy and Public Life at Indiana University, Bloomington, Spring 2002, Dissent, vol. 49, no. 2

As writers such as Niccolo Machiavelli, Max Weber, Reinhold Niebuhr, and Hannah Arendt have taught, an unyielding concern with moral goodness undercuts political responsibility. The concern may be morally laudable, reflecting a kind of personal integrity, but it suffers from three fatal flaws: (1) It fails to see that the purity of one's intention does not ensure the achievement of what one intends. Abjuring violence or refusing to make common cause with morally compromised parties may seem like the right thing; but if such tactics entail impotence, then it is hard to view them as serving any moral good beyond the clean conscience of their supporters; (2) it fails to see that in a world of real violence and injustice, moral purity is not simply a form of powerlessness; it is often a form of complicity in injustice. This is why, from the standpoint of politics--as opposed to religion--pacifism is always a potentially immoral stand. In categorically repudiating violence, it refuses in principle to oppose certain violent injustices with any effect; and (3) it fails to see that politics is as much about unintended consequences as it is about intentions; it is the effects of action, rather than the motives of action, that is most significant. Just as the alignment with "good" may engender impotence, it is often the pursuit of "good" that generates evil. This is the lesson of communism in the twentieth century: it is not enough that one's goals be sincere or idealistic; it is equally important, always, to ask about the effects of pursuing these goals and to judge these effects in pragmatic and historically   contextualized ways. Moral absolutism inhibits this judgment. It alienates those who are not true believers. It promotes arrogance. And it undermines political effectiveness.   WHAT WOULD IT mean for the American left right now to take seriously the centrality of means in politics?  First, it would mean taking seriously the specific means employed by the September 11 attackers--terrorism. There is a tendency in some quarters of the left to assimilate the death and destruction of September 11 to more ordinary (and still deplorable) injustices of the world system--the starvation of children in Africa, or the repression of peasants in Mexico, or the continued occupation of the West Bank and Gaza by Israel. But this assimilation is only possible by ignoring the specific modalities of September 11. It is true that in Mexico, Palestine, and elsewhere, too many innocent people suffer, and that is wrong. It may even be true that the experience of suffering is equally terrible in each case. But neither the Mexican nor the Israeli government has ever hijacked civilian airliners and deliberately flown them into crowded office buildings in the middle of cities where innocent civilians work and live, with the intention of killing thousands of people. Al-Qaeda did precisely this. That does not make the other injustices unimportant. It simply makes them different. It makes the September 11 hijackings distinctive, in their defining and malevolent purpose--to kill people and to create terror and havoc. This was not an ordinary injustice. It was an extraordinary injustice. The premise of terrorism is the sheer superfluousness of human life. This premise is inconsistent with civilized living anywhere. It threatens people of every race and class, every ethnicity and religion. Because it threatens everyone, and threatens values central to any decent conception of a good society, it must be fought. And it must be fought in a way commensurate with its malevolence. Ordinary injustice can be remedied. Terrorism can only be stopped.  Second, it would mean frankly acknowledging something well understood, often too eagerly embraced, by the twentieth century Marxist left--that it is often politically necessary to employ morally troubling means in the name of morally valid ends. A just or even a better society can only be realized in and through political practice; in our complex and bloody world, it will sometimes be necessary to respond to barbarous tyrants or criminals, with whom moral suasion won't work. In such situations our choice is not between the wrong that confronts us and our ideal vision of a world beyond wrong. It is between the wrong that confronts us and the means--perhaps the dangerous means--we have to employ in order to oppose it. In such situations there is a danger that "realism" can become a rationale for the Machiavellian worship of power. But equally great is the danger of a righteousness that translates, in effect, into a refusal to act in the face of wrong. What is one to do? Proceed with caution. Avoid casting oneself as the incarnation of pure goodness locked in a Manichean struggle with evil. Be wary of violence. Look for alternative means when they are available, and support the development of such means when they are not. And never sacrifice democratic freedoms and open debate. Above all, ask the hard questions about the situation at hand, the means available, and the likely effectiveness of different strategies.  Most striking about the campus left's response to September 11 was its refusal to ask these questions. Its appeals to "international law" were naive. It exaggerated the likely negative consequences of a military response, but failed to consider the consequences of failing to act decisively against terrorism. In the best of all imaginable worlds, it might be possible to defeat al-Qaeda without using force and without dealing with corrupt regimes and political forces like the Northern Alliance. But in this world it is not possible. And this, alas, is the only world that exists. To be politically responsible is to engage this world and to consider the choices that it presents. To refuse to do this is to evade responsibility. Such a stance may indicate a sincere refusal of unsavory choices. But it should never be mistaken for a serious political commitment. 

Neo-positivism is good, much of the world is subjective but there ARE some patterns and focusing on those is best for policy.

Houghton 8 

[David Patrick, *Associate Professor of International Relations Theory at the University of Central Florida, 2008, Positivism ‘vs’ Postmodernism: Does Epistemology Make a Difference?, International Politics, pg 45] 

As long ago as 1981, Yale Ferguson and Richard Mansbach effectively laid the influence of the dogmatic behaviouralism of the 1960s to rest in their book The Elusive Quest, signaling the profound disillusionment of mainstream IR with the idea that a cumulative science of IR would ever be possible (Ferguson and Mansbach, 1988). The popularity of the ‘naïve’ form of positivism, wed to a view of inexorable scientific progress and supposedly practiced by wide-eyed scholars during the 1960s, has long been a thing of the past. Postmodernists hence do the discipline a disservice when they continue to attack the overly optimistic and dogmatic form of positivism as if it still represented a dominant orthodoxy, which must somehow be overthrown. Equally, supporters of the contemporary or ‘neo-’ version of positivism perform a similar disservice when they fail to articulate their epistemological assumptions clearly or at all. Indeed, the first error is greatly encouraged by the second, since by failing to state what they stand for, neo-positivists have allowed postmodernists to fashion a series of straw men who burn rapidly at the slightest touch. Articulating a full list of these assumptions lies beyond the scope of this article, but contemporary neo-positivists are, I would suggest, committed to the following five assumptions, none of which are especially radical or hard to defend: (1) That explaining the social and political world ought to be our central objective, (2) That — subjective though our perceptions of the world may be — many features of the political world are at least potentially explainable. What remains is a conviction that there are at least some empirical propositions, which can be demonstrably shown to be ‘true’ or ‘false’, some underlying regularities that clearly give shape to IR (such as the proposition that democracies do not fight one another), (3) That careful use of appropriate methodological techniques can establish what patterns exist in the political world, (4) That positive and normative questions, though related, are ultimately separable, although both constitute valid and interesting forms of enquiry. There is also a general conviction (5) that careful use of research design may help researchers avoid logical pitfalls in their work. Doubtless, there are some who would not wish to use the term ‘positivism’ as an umbrella term for these five assumptions, in which case we probably require a new term to cover them. But to the extent that there exists an ‘orthodoxy’ in the field of IR today, this is surely it. Writing in 1989, Thomas Biersteker noted that ‘the vast majority of scholarship in international relations (and the social sciences for that matter) proceeds without conscious reflection on its philosophical bases or premises. In professional meetings, lectures, seminars and the design of curricula, we do not often engage in serious reflection on the philosophical bases or implications of our activity. Too often, consideration of these core issues is reserved for (and largely forgotten after) the introductory weeks of required concepts and methods courses, as we socialize students into the profession’ (Biersteker, 1989). This observation — while accurate at the time — would surely be deemed incorrect were it to be made today. Even some scholars who profess regret at the philosophically self-regarding nature of contemporary of IR theory, nevertheless feel compelled to devote huge chunks of their work to epistemological issues before getting to more substantive matters (see for instance Wendt, 1999). The recent emphasis on epistemology has helped to push IR as a discipline further and further away from the concerns of those who actually practice IR. The consequent decline in the policy relevance of what we do, and our retreat into philosophical self-doubt, is ironic given the roots of the field in very practical political concerns (most notably, how to avoid war). What I am suggesting is not that IR scholars should ignore philosophical questions, or that such ‘navel gazing’ is always unproductive, for questions of epistemology surely undergird every vision of IR that ever existed. Rather, I would suggest that the existing debate is sterile and unproductive in the sense that the various schools of thought have much more in common than they suppose; stated more specifically, postpositivists have much more in common than they would like to think with the positivists they seek to condemn. Consequently, to the extent that there is a meaningful dialogue going on with regard to epistemological questions, it has no real impact on what we do as scholars when we look at the world ‘out there’. Rather than focusing on epistemology, it is inevitably going to be more fruitful to subject the substantive claims made by positivists (of all metatheoretical stripes) and postpositivists to the cold light of day. My own view, as the reader may have gathered already, is that the empirical claims of scholars like Der Derian and Campbell will not often stand up to such harsh scrutiny given the inattention to careful evidence gathering betrayed by both, but this is a side issue here; the point is that substantive theoretical and empirical claims, rather than metatheoretical or epistemological ones, ought to be what divides the international relations scene today.

War turns structural violence

Bulloch 8
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 Douglas Bulloch, IR Department, London School of Economics and Political Science. 

 He is currently completing his PhD in International Relations at the London School of Economics, during which time he spent a year editing Millennium: Journal of International Studies 

 But the idea that poverty and peace are directly related presupposes that wealth inequalities are – in and of themselves – unjust, and that the solution to the problem of war is to alleviate the injustice that inspires conflict, namely poverty. However, it also suggests that poverty is a legitimate inspiration for violence, otherwise there would be no reason to alleviate it in the interests of peace. It has become such a commonplace to suggest that poverty and conflict are linked that it rarely suffers any examination. To suggest that war causes poverty is to utter an obvious truth, but to suggest the opposite is – on reflection – quite hard to believe. War is an expensive business in the twenty-first century, even asymmetrically. And just to examine Bangladesh for a moment is enough at least to raise the question concerning the actual connection between peace and poverty. The government of Bangladesh is a threat only to itself, and despite 30 years of the Grameen Bank, Bangladesh remains in a state of incipient civil strife. So although Muhammad Yunus should be applauded for his work in demonstrating the efficacy of micro-credit strategies in a context of development, it is not at all clear that this has anything to do with resolving the social and political crisis in Bangladesh, nor is it clear that this has anything to do with resolving the problem of peace and war in our times. It does speak to the Western liberal mindset – as Geir Lundestad acknowledges – but then perhaps this exposes the extent to which the Peace Prize itself has simply become an award that reflects a degree of Western liberal wish-fulfilment. It is perhaps comforting to believe that poverty causes violence, as it serves to endorse a particular kind of concern for the developing world that in turn regards all problems as fundamentally economic rather than deeply – and potentially radically – political. 

Shocks to the democratic system are the ONLY propensity for conflict—globalization and liberal norms have created definitive positive trends towards non-violence and peace. 
John Horgan 9 is Director of the Center for Science at Stevens Institute of Technology, former senior writer at Scientific American, B.A. from Columbia and an M.S. from Columbia “The End of the Age of War,” Dec 7 http://www.newsweek.com/id/225616/page/1
The economic crisis was supposed to increase violence around the world. The truth is that we are now living in one of the most peaceful periods since war first arose 10 or 12 millennia ago. The relative calm of our era, say scientists who study warfare in history and even prehistory, belies the popular, pessimistic notion that war is so deeply rooted in our nature that we can never abolish it. In fact, war seems to be a largely cultural phenomenon, which culture is now helping us eradicate. Some scholars now even cautiously speculate that the era of traditional war—fought by two uniformed, state-sponsored armies—might be drawing to a close. "War could be on the verge of ceasing to exist as a substantial phenomenon," says John Mueller, a political scientist at Ohio State University. That might sound crazy, but consider: if war is defined as a conflict between two or more nations resulting in at least 1,000 deaths in a year, there have been no wars since the U.S. invasion of Iraq in 2003 and no wars between major industrialized powers since World War II. Civil wars have also declined from their peak in the early 1990s, when fighting tore apart Rwanda, the Balkans, and other regions. Most armed conflicts now consist of low-level guerrilla campaigns, insurgencies, and terrorism—what Mueller calls the "remnants of war." These facts would provide little comfort if war's remnants were nonetheless killing millions of people—but they're not. Recent studies reveal a clear downward trend. In 2008, 25,600 combatants and civilians were killed as a direct result of armed conflicts, according to the University of Uppsala Conflict Data Program in Sweden. Two thirds of these deaths took place in just three trouble spots: Sri Lanka (8,400), Afghanistan (4,600), and Iraq (4,000). Uppsala's figures exclude deaths from "one-sided conflict," in which combatants deliberately kill unarmed civilians, and "indirect" deaths from war-related disease and famine, but even when these casualties are included, annual war-related deaths from 2004 to 2007 are still low by historical standards. Acts of terrorism, like the 9/11 attacks or the 2004 bombing of Spanish trains, account for less than 1 percent of fatalities. In contrast, car accidents kill more than 1 million people a year. The contrast between our century and the previous one is striking. In the second half of the 20th century, war killed as many as 40 million people, both directly and indirectly, or 800,000 people a year, according to Milton Leitenberg of the University of Maryland. He estimates that 190 million people, or 3.8 million a year, died as a result of wars and state--sponsored genocides during the cataclysmic first half of the century. Considered as a percentage of population, the body count of the 20th century is comparable to that of blood-soaked earlier cultures, such as the Aztecs, the Romans, and the Greeks. By far the most warlike societies are those that preceded civilization. War killed as many as 25 percent of all pre-state people, a rate 10 times higher than that of the 20th century, estimates anthropologist Lawrence Keeley of the University of Illinois. Our ancestors were not always so bellicose, however: there is virtually no clear-cut evidence of lethal group aggression by humans prior to 12,000 years ago. Then, "warfare appeared in the evolutionary trajectory of an increasing number of societies around the world," says anthropologist Jonathan Haas of Chicago's Field Museum of Natural History. He attributes the emergence of warfare to several factors: growing population density, environmental stresses that diminished food sources, and the separation of people into culturally distinct groups. "It is only after the cultural foundations have been laid for distinguishing 'us' from 'them,' " he says, "that raiding, killing, and burning appear as a complex response to the external stress of environmental problems." Early civilizations, such as those founded in Mesopotamia and Egypt 6,000 years ago, were extremely warlike. They assembled large armies and began inventing new techniques and technologies for killing, from horse-drawn chariots and catapults to bombs. But nation-states also developed laws and institutions for resolving disputes nonviolently, at least within their borders. These cultural innovations helped reduce the endless, tit-for-tat feuding that plagued pre-state societies. A host of other cultural factors may explain the more recent drop-off in international war and other forms of social violence. One is a surge in democratic rather than totalitarian governance. Over the past two centuries democracies such as the U.S. have rarely if ever fought each other. Democracy is also associated with low levels of violence within nations. Only 20 democratic nations existed at the end of World War II; the number has since more than quadrupled. Yale historian Bruce Russett contends that international institutions such as the United Nations and the European Union also contribute to this "democratic peace" phenomenon by fostering economic interdependence. Advances in civil rights for women may also be making us more peaceful. As women's education and economic opportunities rise, birthrates fall, decreasing demands on governmental and medical services and depletion of natural resources, which can otherwise lead to social unrest. Better public health is another contributing factor. Over the past century, average life spans have almost doubled, which could make us less willing to risk our lives by engaging in war and other forms of violence, proposes Harvard psychologist Steven Pinker. At the same time, he points out, globalization and communications have made us increasingly interdependent on, and empathetic toward, others outside of our immediate "tribes." Of course, the world remains a dangerous place, vulnerable to disruptive, unpredictable events like terrorist attacks. Other looming threats to peace include climate change, which could produce droughts and endanger our food supplies; overpopulation; and the spread of violent religious extremism, as embodied by Al Qaeda. A global financial meltdown or ecological catastrophe could plunge us back into the kind of violent, Hobbesian chaos that plagued many pre--state societies thousands of years ago. "War is not intrinsic to human nature, but neither is peace," warns the political scientist Nils Petter Gleditsch of the International Peace Research Institute in Oslo. So far the trends are positive. If they continue, who knows? World peace—the dream of countless visionaries and -beauty--pageant -contestants—or something like it may finally come to pass. 

Rejecting securitization destabilizes identity, unleashing genocidal wars which end in extinction.

Reinhard 4 

[Kenneth, Professor of Jewish Studies @ UCLA, UCLA Center for Jewish Studies, “Towards a Political Theology of the Neighbor,” http://www.cjs.ucla.edu/Mellon/Towards_Political_Theology.pdf]

If the concept of the political is defined, as Carl Schmitt does, in terms of the Enemy/Friend opposition, the world we find ourselves in today is one from which the political may have already disappeared, or at least has mutated into some strange new shape. A world not anchored by the “us” and “them” binarisms that flourished as recently as the Cold War is one subject to radical instability, both subjectively and politically, as Jacques Derrida points out in The Politics of Friendship: The effects of this destruction would be countless: the ‘subject’ in question would be looking for new reconstitutive enmities; it would multiply ‘little wars’ between nation states; it would sustain at any price so-called ethnic or genocidal struggles; it would seek to pose itself, to find repose, through opposing still identifiable adversaries – China, Islam? Enemies without which … it would lose its political being … without an enemy, and therefore without friends, where does one then find oneself, qua a self? (PF 77) If one accepts Schmitt’s account of the political, the disappearance of the enemy results in something like global psychosis: since the mirroring relationship between Us and Them provides a form of stability, albeit one based on projective identifications and repudiations, the loss of the enemy threatens to destroy what Lacan calls the “imaginary tripod” that props up the psychotic with a sort of pseudo-subjectivity, until something causes it to collapse, resulting in full-blown delusions, hallucinations, and paranoia. Hence, for Schmitt, a world without enemies is much more dangerous than one where one is surrounded by enemies; as Derrida writes, the disappearance of the enemy opens the door for “an unheard-of violence, the evil of a malice knowing neither measure nor ground, an unleashing incommensurable in its unprecedented – therefore monstrous –forms; a violence in the face of which what is called hostility, war, conflict, enmity, cruelty, even hatred, would regain reassuring and ultimately appeasing contours, because they would be identifiable” (PF 83).

) Negative peace is a precondition for positive peace. Violence is sometimes necessary to achieve these goals

Sandole, Professor of Conflict Resolution and International Relations at George Mason University, 1996 [Dennis J. D., “Conflict Resolution,” usinfo.state.gov/journals/itps/1296/ijpe/ pj19sand.htm, USIA Electronic Journals, Vol. 1, No. 19, Dec.]

Negative peace, however, does not go far enough; it is one part -- albeit, often an essential part -- of a larger process that is rarely attempted -- and if attempted, rarely achieved -- by traditional diplomacy. The remaining part consists of "positive peace": the elimination of the underlying structural causes and conditions that have given rise to the violent conflict which negative peace processes seek to contain. To put it simply, negative peace deals with symptoms of underlying problems -- "putting out fires" -- while positive peace deals with the underlying, "combustible" problems themselves.  Why doesn't traditional diplomacy deal with positive peace? One reason is that diplomats are trained in dispute settlement -- reaching agreements about how to establish negative peace -- without, good intentions to the contrary, necessarily addressing the underlying problems that gave rise to the disputes that are being settled. Hence, negotiations to end wars or to control or reduce armaments, resulting in treaties or other agreements, are efforts to halt or manage actual or threatened violence resulting from conflicts without necessarily dealing with their underlying, deep-rooted causes and conditions.  [continues…] The stage has been set for this: NATO, under U.S. leadership, established the North Atlantic Cooperation Council in 1991 and the Partnership for Peace in 1994, to reach out to, and collaborate with, its former Warsaw Pact adversaries. These developments are a powerful sign that the Cold War is over and therefore, by implication, that nations are undergoing a shift from a narrow world view based on national security to a comprehensive one based on common security.  Hence, the United States and its security partners are conceptually able to move beyond negative into positive peace. What this will entail in Bosnia is for the United States and its NATO and other partners to remain there long enough to ensure that negative peace holds. At the same time, they should work with international governmental and nongovernmental (including conflict resolution) organizations, and with the conflicting parties, to pursue, achieve, and maintain positive peace.  With secure negative peace as a point of departure, positive peace in Bosnia begins with the reconstruction of the country. But lest the United States and its partners repeat the failure of the European Union to achieve positive peace in the Bosnian city of Mostar through substantial investments in rebuilding Mostar's infrastructure, this reconstruction must reflect a comprehensive peacebuilding strategy -- reconciliative as well as physical -- over a period of time.  Some frameworks that could be useful in guiding U.S.-led activities in this regard are:  —the "contingency model" of Ron Fisher and Loraleigh Keashly, which matches an intervention with the intensity of a given conflict, and then follows up with other interventions designed to move the parties toward positive peace;  —the "multi-track framework" of IMTD's Ambassador John McDonald and Louise Diamond, which combines the resources of nongovernmental conflict resolution practitioners with those of the business and religious communities, media, funders, and others as well as governmental actors, in the pursuit of positive peace; and  —my own design for a "new European peace and security system" which combines elements of these and other frameworks within the context of the OSCE.  There is a working hypothesis implicit in all this: by expanding their options to include cooperative processes geared to positive peace as well as competitive processes associated with negative peace, the United States and its partners will enhance their prospects for success in dealing with the deep-rooted intrastate ethnic and other conflicts that seem to be the dominant form of warfare in the post-Cold War world.  Intervening in such conflicts may mean "taking casualties," particularly in cases where one party is attempting to impose a genocidal "final solution" on another, as in Rwanda or Bosnia. In such situations, the use of an appropriate amount of force to achieve negative peace may be a necessary (but not sufficient) condition of positive peace. We should not, in such cases, allow the U.S. experience in Somalia to prevent us from acting. Genocide in Rwanda or Bosnia does, sooner or later, affect the interests of the United States and others. The use of such extreme violence to "resolve" conflicts anywhere in the world is not only morally reprehensible, but constitutes a model for others to emulate, perhaps increasing the costs of dealing with it later on.  The implicit emphasis here on early warning and early action is part of the gist of conflict resolution: being proactive instead of reactive. A proactive approach to problem solving worldwide is in the U.S. national interest. This means, among other things, pursuing a bipartisan U.S. foreign policy to avoid the necessity of having to issue unrealistic timelines in any future deployment of forces, plus paying the massive U.S. debt to the United Nations so that the United States can more credibly and effectively lead in the debate over U.N. reform as well as in efforts to craft effective international responses to problems worldwide.  Effective international responses imply working synergistically with other regional international organizations -- including the Organization of African Unity, the Organization of American States, and the Association of Southeast Asian Nations -- to facilitate dealing with local problems, as well as working with the OSCE, NATO, the European Union (EU) and NGOs engaged in conflict resolution, in dealing with Bosnia and other conflicts in Europe.  The United States -- where conflict resolution is most advanced as an applied field -- cannot afford not to lead on this one: the "political will" of others and our common security depend on it. 
Realism is necessary for a political transition—It’s key to create a bridge between the status quo and the goal of the critique. 

Murray, Professor of Political Theory at the University of Edinburgh, 1997 [Alastair J. H., Reconstructing Realism: between Power Politics and Cosmopolitan Ethics, p. 17]

Chapter 5 assesses the contribution that realism might make to contemporary normative international theory. Two related problems are considered here: the problem of the moral status of the state; and the problem of the moral status of international order. In regard to each of these, I first attempt to set the debate in context, identifying and examining the principal contending positions, before proceeding to outline and compare the position which realism adopts. Thus, in terms of the problem of the moral issue of the state, the realist approach is compared and contrasted to the Kantian and Hegelian accounts which currently represent the principal positions in the debate, leading to the suggestion that it can offer a perspective that is distinct from, and advantageous to, their formulations of the problem. In terms of the problem of the moral status of international order, the realist position is compared and contrasted to the traditional conceptions of international society which continue to predominate, leading to the suggestion that it can offer us a much better account of the possibilities and requirements of international order than their perspective.  

Chapter 6 addresses the contribution that realism might make to contemporary post-international theory. The defining characteristic of this body of theory is its opposition to the rationalist orthodoxy. 74 In that realism is usually presented as an archetype of such rationalism, it is condemned as a fundamentally conservative force in international theory. By examining the criticisms made from the perspective of constructivism by Wendt, from critical theory by Linklater, from post-modernism by Ashley, and from feminism by Tickner, the chapter attempts to demonstrate three things. First, that the account of realism as part of the conservative rationalist orthodoxy is fundamentally mistaken. Second, that the reflectivist criticism of this rationalist orthodoxy is itself problematic, suggesting that a synthesis of the two is necessary. Third, that because realism incorporates both a distinctly problem-solving approach to contemporary international issues and a much more critical reflection on their sources and potentialities, it contains the potential to build a bridge between the two perspectives which might offer us a more constructive foundation from which to approach international politics. 

Structure of the international system.

Mearsheimer ‘1

[John (Professor at the University of Chicago); The Tragedy of Great Power Politics ]

The optimists' claim that security competition and war among the great powers has been burned out of the system is wrong. In fact, all of the major states around the globe still care deeply about the balance of power and are destined to compete for power among themselves for the foreseeable future. Consequently, realism will offer the most powerful explanations of international politics over the next century, and this will be true even if the debates among academic and policy elites are dominated by non-realist theories. In short, the real world remains a realist world.  States still fear each other and seek to gain power at each other's expense, because international anarchy—the driving force behind great-power behavior—did not change with the end of the Cold War, and there are few signs that such change is likely any time soon. States remain the principal actors in world politics and there is still no night watchman standing above them. For sure, the collapse of the Soviet Union caused a major shift in the global distribution of power. But it did not give rise to a change in the anarchic structure of the system, and without that kind of profound change, there is no reason to expect the great powers to behave much differently in the new century than they did in previous centuries.  Indeed, considerable evidence from the 1990s indicates that power politics has not disappeared from Europe and Northeast Asia, the regions in which there are two or more great powers, as well as possible great powers such as Germany and Japan. There is no question, however, that the competition for power over the past decade has been low-key. Still, there is potential for intense security competition among the great powers that might lead to a major war
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Plan is a statutory restriction on WPA

Bellinger III, 2011 [John B. Adjunct Senior Fellow for International and National Security Law, Council on Foreign Relations, “Revisiting a Stale Counterterrorism Law”, http://www.cfr.org/counterterrorism/revisiting-stale-counterterrorism-law/p25742, BJM]
A revised AUMF can certainly reference the 9/11 attacks. But my view is that it's not intended to be an open-ended legal authority to carry out military operations against terrorists or others all around the world, as some critics suggest. It is important to bring the statutory authority in line with the reality of our military operations. Administration lawyers at the Defense Department and the Justice Department have to strain very hard when reviewing the legal authority for our military or intelligence agencies to go after certain individuals or groups to find that affiliation with the original 9/11 planners.¶ The point is not to have a huge unrestricted authority that opens up new wars, but simply to make plain that our military and intelligence services have clear statutory authority to do what it is they are already doing today. It would be possible to rely on constitutional authority; I have absolutely no question about that. But it is useful and important for Congress to be authorizing what government agencies are doing. If they are not already over the line today, as far as eking out every last bit of authority from the ten-year-old AUMF, then it is likely to happen very soon.

Narrowly defining “associated forces” simply prevents  the problem of authorization spreading to supporters of those who are  merely supporters of al-Qaeda
Executive authority stems from the constitution or statutory delegation.

Gaziano, 2001  (Todd, senior fellow in Legal Studies and Director of the Center for Legal Judicial Studies at the Heritage Foundation, 5 Texas Review of Law & Politics 267, Spring, lexis) 
Although President Washington's Thanksgiving Proclamation was hortatory, other proclamations or orders that communicate presidential decisions may be legally binding. n31 Ultimately the authority for all presidential orders or directives must come from either the Constitution or from statutory delegations. n32 The source of authority (constitutional versus statutory) carries important implications for the extent to which that authority may be legitimately exercised or circumscribed. Regardless of the source of substantive power, however, the authority to use written directives in the exercise of that power need not be set forth in express terms in the Constitution or federal statutes. As is explained further below, the authority to issue directives may be express, implied, or inherent in the substantive power granted to the President. n33  The Constitution expressly mentions certain functions that are to be performed by the President. Congress has augmented the President's power by delegating additional authority within these areas of responsibility. The following are among the more important grants of authority under which the President may issue at least some directives in the exercise of his constitutional and statutorily delegated powers: Commander in Chief, Head of State, Chief Law Enforcement Officer, and Head of the Executive Branch.

Authority CAN be determined by the constitution
Bradley and Goldsmith, 2005  (Curtis and Jack, professor of law at the University of Virginia and professor of law at Harvard, 118 Harvard Law Review 2047, May, lexis)

Second, under Justice Jackson's widely accepted categorization of presidential power, n5 "the strongest of presumptions and the widest latitude of judicial interpretation" attach "when the President acts pursuant to an express or implied authorization of Congress." n6 This  [*2051]  proposition applies fully to presidential acts in wartime that are authorized by Congress. n7 By contrast, presidential wartime acts not authorized by Congress lack the same presumption of validity, and the Supreme Court has invalidated a number of these acts precisely because they lacked congressional authorization. n8 The constitutional importance of congressional approval is one reason why so many commentators call for increased congressional involvement in filling in the legal details of the war on terrorism. Before assessing what additional actions Congress should take, however, it is important to assess what Congress has already done. Third, basic principles of constitutional avoidance counsel in favor of focusing on congressional authorization when considering war powers issues. n9 While the President's constitutional authority as Commander-in-Chief is enormously important, determining the scope of that authority beyond what Congress has authorized implicates some of the most difficult, unresolved, and contested issues in constitutional law. n10 Courts have been understandably reluctant to address the scope of that constitutional authority, especially during wartime, when the consequences of a constitutional error are potentially enormous. n11 Instead,  [*2052]  courts have attempted, whenever possible, to decide difficult questions of wartime authority on the basis of what Congress has in fact authorized. n12 This strategy makes particular sense with respect to the novel issues posed by the war on terrorism.
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We’ve passed the tipping point for the alternative—current rates of innovation make the system sustainable—collapse causes global famine, disease outbreak, and environmental catastrophe  

Baker 2k Former Industrial Economist, Brent Barker, electrical engineer, and manager of corporate communications for the Electric Power Research Institute and former industrial economist and staff author at SRI International and as a commercial research analyst at USX Corporation, “Technology and the Quest for Sustainability.” EPRI Journal, Summer, INFOTRAC

Sustainability has been the subject of much discussion and a steady stream of policy forums since the World Commission on Environment and Development, headed by Dr. Gro Brundtland, put it on the world stage in 1987. The Brundtland Commission defined sustainable development as growth that meets the needs of the present generation without compromising the ability of future generations to meet their needs. Assuch, sustainability carries with it the distinct feeling of a modern problem. But it is not. We have been on a seemingly unsustainable course for hundreds of years, but the rules, stakes, and speed of the game keep changing, in large part because of our ability to use technology to extend limits and to magnify human capabilities. As long as the population continues to consume a finite store of resources, we must continue to change our course or fail. If, with the global population approaching 9-10 billion people by midcentury, we were to lock in current technologies and development patterns, we would likely find ourselves heading toward environmental disaster or worse. Our best hope--perhaps our only hope--is to evolve rapidly enough, using our ingenuity, our technology, and our growing ethical framework of inclusiveness and respect for the diversity of life, to stay ahead of the proverbial wolf. Despite the environmental pessimism of the current age, there are a handful of signs that suggest we are struggling in fits and starts in the right direction, possibly even gaining more ground than we are losing. Farm productivity is one of the most significant of the great reversals in human fortune that have occurred in recent times, reversals that offer both hope and strategic guidance. Largely as a result of crop yields growing at 1-2% per year, the millenniaold pattern of clearing forests and grassland for farms and pastures has begun to be reversed in some regions of the world. According to one of the world's leading scholars on technological change, Arnulf Grubler of the International Institute for Applied Systems Analysis, some 18 million hectares (45 million acres) of cropland in Europe and North America have been reconverted to forest and grassland between 1950 and 2000, while agricultural output in those regions has continued to grow. Great reversals are also beginning to occur in areas as diverse as population, resource utilization, energy, and transportation. Fertility rates continue to drop below the replacement level (2.1 children per woman) in affluent nations. First evident in France more than a century ago, the preference for smaller families is spreading throughout the world as economic development expands. As a result, roughly 90% of the population growth in the next 50 years will occur in today'spoorest nations. Overall, we are looking at a new demographic dynamic in which population is exploding in some parts of the world while imploding in others. Nevertheless, it is significant that year after year the United Nations continues to crank down its projection of global population in the twenty-first century, suggesting greater certainty that the population is leveling off. Although the consumption of resources continues to grow with population and economic prosperity in all parts of the world, there are some intriguing counter-trends. Technology continues to expands [sic] the menu of material resources--for example, alloys, composites, and ceramics--as well as to increase the efficiency with which we use them. Both trends help keep resource depletion at bay Moreover, usage patterns are now rapidly shifting, at least in the developed nations, toward lighter materials (aluminum, plastics, paper) and toward the recycling of heavier materials (steel, copper, zinc) and of manufactured components. Perhaps most important for the future, however, is the trend toward the "immaterial." The information age is rapidly knitting together a new economy based on immaterial, knowledge-based assets, electronic commerce, and virtual transportation--an economy that is growing much faster than the old economy. We can barely glimpse the networkedworld of the future, but we can assume it will be much less dependent on natural resources. The reversal in energy use is more clearcut. Energy is in the middle of a 300-year trend away from fossil fuels. After more than 100,000 years of wood use, the global energy system began in the nineteenthcentury to move toward progressively cleaner, less carbon-intensive fuels (shifting from wood to coal to oil to gas). In fact, the decarbonization of the global energy system has been systematically proceeding at an average rate of 0.3% per year for the last 150 years, whilethe economic productivity of energy use has been improving at a rateof about 1% per year. The combined result (1.3% per year) is a healthy rate of reduction in the carbon used (and emitted) in producing a dollar of goods and services around the world. Even though the energyproductivity improvements have thus far been eclipsed by the growth in energy consumption (as more people engage in more economic activity), the trend is telling. The eventual result may be the same as in agriculture, with productivity improvements overtaking aggreg ate demand. In terms of decarbonizing the energy system, the transition is likely to be complete sometime in the next 75-150 years, depending on how fast we push the innovation process toward a clean, electricity- and hydrogen-based system. We would eventually get there even without a rigorous push, but as we will see later, the urgency of the climatechange issue may force us to speed up the historical trend by a factor of 2 or 3. The power of technology These historical trends in agriculture, land use, resource consumption, and energy use point to some profound opportunities for the future. There are at least four major ways in which technology has great potential for helping us achieve a sustainable balance in the twenty-first century The first area of opportunity for technology is in the acceleration of productivity growth. In agriculture, for example, corn yields inthe world today average only about 4 tons per hectare, while the United States averages 7 tons per hectare and the best Iowa farmer can get 17 tons. Simply bringing the world as a whole up to today's best practices in the United States would boost farm productivity to unprecedented heights, even without considering what the biological and genetic revolutions may hold in store for agriculture in the next century As for the overall productivity growth rate in industry and business, we are finally starting to register an increase after nearly 30 years of subpar performance at around 1% growth per year. Computerization appears to be taking hold in the economy in new and fundamental ways, not just in speeding up traditional practices but in altering the economic structure itself. One historical analogy would be the introduction of electric unit drives just after World War I, setting in motion a complete reorganization of the manufacturing Floor and leading to a surge in industrial productivity during the 1920s. In the twenty-first century, industrial processes will be revolutionized by new electrotechnologies, including lasers, plasmas, microwaves, and electron beams for materials processing, as well as electrochemical synthesis and electroseparation for chemical processing. Manufacturing will be revolutionized by a host of emerging technology platforms--for example, nanotechnology, biotechnology, biomimetics, high-temperature superconductivity, and network technology including the combining of advanced sensors with information technology to create adaptive, intelligent systems and processes. Future industrial facilities using advanced network technologies will be operated in new ways to simultaneously optimize productivity energy use, materials consumption, and plant emissions. Optimization will extend beyond the immediate facility to webs of facilities supporting industrial and urban ecology with the waste of one stream becoming the feedstock of the next. In the aggregate, the penetration of all the emerging tech nologiesinto the global economy should make it possible to sustain industrial productivity growth rates above 2% per year for many decades. The same technology platforms will be used to improve the efficiency of land, energy and water use, For example, distributed sensors and controls that enable precision farming can improve crop yields and reduce land and water use. And doubling or even tripling global energy efficiency in the next century is well within our means. Given the inefficiencies that now exist at every stage in the process--from mining and drilling for fuel through the use of energy in automobiles, appliances, and processes--the overall efficiency of the energy chain is only about 5%. From a social standpoint, accelerating productivity is not an option but rather an imperative for the future. It is necessary in order to provide the wealth for environmental sustainability, to support anaging population in the industrialized world, and to provide an economic ladder for developing nations. The second area of opportunity for technology lies in its potential to help stabilize global population at 10-12 billion sometime in the twenty-first century, possibly as early as 2075. The key is economics. Global communications, from television to movies to the Internet,have brought an image of the comfortable life of the developed worldinto the homes of the poorest people, firing their own aspirations for a better quality of life, either through economic development in their own country or through emigration to other countries. If we in the developed world can make the basic tools of prosperity--infrastructure, health care, education, and law--more accessible and affordable, recent history suggests that the cultural drivers for producing large families will be tempered, relatively quickly and without coercion. But the task is enormous. The physical prerequisites for prosperity in the global economy are electricity and communications. Today, there are more than 2 billion people living without electricity, or commercial energy in any form, in the very countries where some 5 billion people will be added in the next 50 years. If for no other reason than our enlightened self-interest, we should strive for universal access to electricity, communications, and educational opportunity. We have little choice, because the fate of the developed world is inextricably bound up in the economic and demographic fate of the developingworld. A third, related opportunity for technology is in decoupling population growth from land use and, more broadly, decoupling economic growth from natural resource consumption through recycling, end-use efficiency, and industrial ecology. Decoupling population from land use is well under way. According to Grubler, from 1700 to 1850 nearly 2 hectares of land (5 acres) were needed to support every child born in North America, while in the more crowded and cultivated regions of Europe and Asia only 0.5 hectare (1.2 acres) and 0.2 hectare (0.5 acre) were needed, respectively. During the past century, the amount of land needed per additional child has been dropping in all areas of the world, with Europe and North America experiencing the fastest decreases. Both crossed the "zero threshold" in the past few decades, meaningthat no additional land is needed to support additional children andthat land requirements will continue to decrease in the future. One can postulate that the pattern of returning land to nature will continue to spread throughout the world, eventually stemming and then reversing the current onslaught on the great rain forests. Time is critical if vast tracts are to be saved from being laid bare, and success will largely depend on how rapidly economic opportunities expand for those now trapped in subsistence and frontier farming. In concept, the potential for returning land to nature is enormous. Futurist and scholar Jesse Ausubel of the Rockefeller University calculates that if farmers could lift average grain yields around the world just to the level of today's average U.S. corn grower, one-half of current global cropland--an area the size of the Amazon basin--could be spared. If agriculture is a leading indicator, then the continuous drive to produce more from less will prevail in other parts of the economy Certainly with shrinking agricultural land requirements, water distribution and use around the world can be greatly altered, since nearly two-thirds of water now goes for irrigation. Overall, the technologies of the future will, in the words of Ausubel, be "cleaner, leaner, lighter, and drier"--that is, more efficient and less wasteful of materials and water. They will be much more tightly integrated through microprocessor-based control and will therefore use human and natural resources much more efficiently and productively. Energy intensity, land intensity, and water intensity (and, to a lesser extent, materials intensity) for both manufacturing and agriculture are already heading downward. Only in agriculture are they falling fast enough to offset the surge in population, but, optimistically, advances in science and technology should accelerate the downward trends in other sectors, helping to decouple economic development fromenvironmental impact in the coming century. One positive sign is thefact that recycling rates in North America are now approaching 65% for steel, lead, and copper and 30% for aluminum and paper. A second sign is that economic output is shifting away from resource-intensive products toward knowledge-based, immaterial goods and services. As a result, although the U.S. gross domestic product (GDP) increased 200-fold (in real dollars) in the twentieth century, the physical weight of our annual output remains the same as it was in 1900. If anything,this trend will be accelerating. As Kevin Kelly, the editor of Wiredmagazine, noted, "The creations most in demand from the United States [as exports] have lost 50% of their physical weight per dollar of value in only six years.... Within a generation, two at most, the number of people working in honest-to-goodness manufacturing jobs will beno more than the number of farmers on the land--less than a few percent. Far more than we realize, the network economy is pulling us all in." Even pollution shows clear signs of being decoupled from population and economic growth. Economist Paul Portney notes that, with the exception of greenhouse gases, "in the OECD [Organization for Economic Cooperation and Development] countries, the favorable experience [with pollution control] has been a triumph of technology That is, the ratio of pollution per unit of GDP has fallen fast enough in the developed world to offset the increase in both GDP per capita and the growing number of 'capitas' themselves." The fourth opportunity for science and technology stems from their enormous potential to unlock resources not now available, to reduce human limitations, to create new options for policymakers and businesspeople alike, and to give us new levels of insight into future challenges. Technically resources have little value if we cannot unlock them for practical use. With technology, we are able to bring dormant resources to life. For example, it was only with the development of anelectrolytic process late in the nineteenth century that aluminum--the most abundant metal on earth--became commercially available and useful. Chemistry unlocked hydrocarbons. And engineering allowed us to extract and put to diverse use untapped petroleum and gas fields. Over the course of history, technology has made the inaccessible accessible, and resource depletion has been more of a catalyst for change than a longstanding problem. Technology provides us with last-ditch methods (what economists would call substitutions) that allow us to circumvent or leapfrog over crises of our own making. Agricultural technology solved the food crisis of the first half of the nineteenth century. The English "steam crisis" of the 1860s, triggered by the rapid rise of coal-burning steam engines and locomotives, was averted by mechanized mining and the discovery and use of petroleum. The U.S. "timber crisis" that Teddy Roosevelt publicly worried about was circumvented by the use of chemicals that enabled a billion or so railroad ties to last for decades instead of years. The great "manure crisis" of the same era was solved by the automobile, which in a few decades replaced some 25 million horses and freed up 40 million hectares (100 million acres) of farmland,not to mention improving the sanitation and smell of inner cities. Oil discoveries in Texas and then in the Middle East pushed the pending oil crisis of the 1920s into the future. And the energy cr isis of the 1970s stimulated the development of new sensing and drilling technology, sparked the advance of non--fossil fuel alternatives, and deepened the penetration of electricity with its fuel flexibility into the global economy Thanks to underground imaging technology, today's known gas resources are an order of magnitude greater than the resources known 20 years ago, and new reserves continue to be discovered. Technology has also greatly extended human limits. It has given each of us a productive capability greater than that of 150 workers in 1800, for example, and has conveniently put the power of hundreds of horses in our garages. In recent decades, it has extended our voice and our reach, allowing us to easily send our words, ideas, images, and money around the world at the speed of light. But global sustainability is not inevitable. In spite of the tremendous promise that technology holds for a sustainable future, there is the potential for all of this to backfire before the job can be done. There are disturbing indications that people sometimes turn in fear and anger on technologies, industries, and institutions that openlyfoster an ever-faster pace of change. The current opposition to nuclear power genetically altered food, the globalization of the economy and the spread of American culture should give us pause. Technology has always presented a two-edged sword, serving as both cause and effect, solving one problem while creating another that was unintended and often unforeseen. We solved the manure crisis, but automotive smog,congestion, and urban sprawl took its place. We cleaned and transformed the cities with all-electric buildings rising thousands of feet into the sky. But while urban pollution was thereby dramatically reduced, a portion of the pollution was shifted to someone else's sky. Breaking limits "Limits to growth" was a popular theme in the 1970s, and a best-selling book of that name predicted dire consequences for the human race by the end of the century. In fact, we have done much better than those predictions, largely because of a factor the book missed--the potential of new technology to break limits. Repeatedly, human societies have approached seemingly insurmountable barriers only to find  the means and tools to break through. This ability has now become a source of optimism, an article of faith, in many parts of the world. Today's perceived limits, however, look and feel different. They are global in nature, multicultural, and larger in scale and complexity than ever before. Nearly 2 billion people in the world are without adequate sanitation, and nearly as many are without access to clean drinking water. AIDS is spreading rapidly in the regions of the world least able to fight it. Atmospheric concentrations of greenhouse gases are more than 30% greater than preindustrial levels and are climbing steadily. Petroleum reserves, expected to be tapped by over a billion automobiles worldwide by 2015, may last only another 50-100 years.And without careful preservation efforts, the biodiversity of the planet could become as threatened in this coming century as it was at the end of the last ice age, when more than 70% of the species of large mammals and other vertebrates in North America disappeared (along with 29% in Europe and 86% in Australia). All these  perceived limits require innovation of a scope and intensity surpassing human kind's current commitment. The list of real-world problems that could thwart global sustainability is long and sobering. It includes war, disease, famine, political and religious turmoil, despotism, entrenched poverty, illiteracy, resource depletion, and environmental degradation. Technology can help resolve some of these issues--poverty and disease, resource depletion, and environmental impact, for example--but it offers little recourse for the passions and politics that divide the world. The likelihood is that we will not catch up and overtake the moving target of global sustainability in the coming century, but given the prospects fortechnology, which have never been brighter, we may come surprisinglyclose. We should put our technology to work, striving to lift more than 5 billion people out of poverty while preventing irreversible damage to the biosphere and irreversible loss of the earth's natural resources. We cannot see the future of technology any more clearly than our forebears did--and for much the same reason. We are approaching the threshold of profound change, moving at great speed across a wide spectrum of technology, ranging today from the Internet to the Human Genome project. Technology in the twenty-first century will be turning toward biological and ecological analogs, toward microminiature machines, toward the construction of materials atom by atom, and toward the dispersion of microprocessor intelligence into everyday objects subsequently linked into neural networks. Computing power continues to double every 18 months, as postulated in Moore's law, promising to enableus to create much more powerful tools for everyday tasks, optimize business services and processes along new lines, understand complex natural phenomena like the weather and climate, and design technical systems that are self-diagnostic, self-healing, and self-learning. The networked, digital society of the future should be capable o f exponential progress more in tune with biological models of growth than with the incremental progress of industrial societies. If history tells us anything, it is that in the long term we are much more likely to underestimate technology than to overestimate it. We are not unlike the excited crowds that in 1909 tried to imagine the future of flight as they watched Wilbur Wright loop his biplane twice around the Statue of Liberty and head back to Manhattan at the record-breaking speed of 30 miles per hour. As wild as one's imaginationand enthusiasm might have been, it would have been inconceivable that exactly 60 years later humans would fly to the moon and back. Electricity's unique role Electricity lies at the heart of the global quest for sustainability for several reasons. It is the prerequisite for the networked world of the future. It will be the enabling foundation of new digital technology and the vehicle on which most future productivity gains in industry, business, and commerce will depend. And to the surprise of many, it will remain the best pathway to resource efficiency, quality of life, and pollution control. In fact, the National Academy of Engineering just voted the "vast network of electrification" the single greatest engineering achievement of the twentieth century by virtue of its ability to improve people's quality of life. It came out ahead of the automobile, the airplane, the computer, and even health care in its impact on society. The electricity grids of North America, Europe, and Japan are said to be the most complex machines ever built. Although they are not yet full networks--that is, not every node is connected to every other node--these networks have been sufficiently interconnected to become the central enabling technology of the global economy. They will have to be even more interconnected and complex to keep pace with the microprocessors and digital networks they power. In the developed world, electricity has become almost a transparent technology lost in the excitement surrounding its latest progeny--electronics, computers, the Internet, and so forth. Still, its role should be as profound in this century as it was in the last. "How and in what form global electrification goes forward in the next 50 years will determine, as much as anything, how we resolve the global 'trilemma' posed by population, poverty and pollution," says Kurt Yeager, president and CEO of EPRI. "This trilemma is destined to become a defining issue of the twenty-first century" Chauncey Starr, EPRI's founder, has captured the strong historicalcorrelation between access to electricity economic prosperity and social choices. A large majority of the world's population is now trapped at a low economic level, where the focus of everyday life is on survival and on acquiring the basics now taken for granted in developednations. As Starr shows, only after electricity consumption reaches a threshold of approximately 1000 kWh per capita do people turn theirattention from the basics of immediate survival to the level of "amenities," including education, the environment, and intergenerational investment. Given the chicken-and-egg nature of the process of socialadvancement, it is not possible to point to electricity as the initial spark, but it is fair to say that economic development does not happen today without electricity. Electricity has been extended to more than 1.3 billion people overthe past 25 years, with leveraged economic impact. In South Africa, for example, 10 to 20 new businesses are started for every 100 homes that are electrified. Electricity frees up human labor--reducing the time people spend in such marginal daily tasks as carrying water and wood--and provides light in the evening for reading and studying. These simple basics can become the stepping stones to a better life and a doorway to the global economy. Because electricity can be effectively produced from a wide variety of local energy sources and because it is so precise at the point of use, it is the ideal energy carrier for economic and social development. Distributed electricity generation can be used to achieve basic rural electrification goals in the developing world, thereby helping to counteract the trend toward massiveurbanization. People in rural areas and villages need to have accessto the opportunities and jobs that are now attainable only by migrating to large cities. Electrification should also help with efforts to improve deteriorating urban air quality in the growing megacities of the world. Mortality from respiratory infections may be as much as five times higher in developing countries than in developed countries. The health costs can be debilitating; it is estimated, for example, that the total health cost of air emissions in Cairo alone now exceeds $1 billion per year. How global electrification proceeds--on a large or a small scale, with clean or dirty technology--will influence the planet socially economically and environmentally for centuries. Ultimately our success or failure in this endeavor will bear heavily on whether we can effectively handle the issues of the habitability and biodiversity of the planet. Ironically, electricity may also become the focal point for growing animosity in the coming century, for the simple reason that it is taking on more and more responsibility for society's energy-related pollution. Electricity accounted for only about 25% of the world's energy consumption in 1970. Today in the developed countries, its share of energy consumption is nearly 40%, and by 2050 that figure may reach60-70%. If transportation is fully electrified through fuel cells, hybrids, and the like, electricity's energy share could climb even higher. This growth accentuates the need to ensure that future electricity generation and use are as clean and efficient as possible and thatbest practices and technologies are available to developing countries as well as affluent ones. Fortunately for the world, electricity has the greatest  potential of all the energy forms to deliver in the area of environmental stewardship. Roadmap's call to action The Electricity Technology Roadmap Initiative, which was launched by EPRI in 1998, began by bringing representatives of more than 150 diverse organizations together in a series of workshops and meetings to explore ways to enhance the future value of electricity to society.They staked out some ambitious destinations through time, leading tothe ultimate destination of "managing global sustainability." They also established some specific goals to ensure that the tools will be in hand by 2025 to reach various sustainability targets, including universal global electrification, by midcentury. Among these goals are the acceleration of electricity-based innovation and R&D and the benchmarking of our progress toward sustainability. Universal global electrification means bringing everyone in the world to at least the "amenities" level defined by Starr. At this level, it becomes more likely that the rich and poor nations will find common ground for pursuing sustainability policies. The roadmap stakeholders are calling for a bare minimum of 1000 kWh per person per year to be available by 2050. This would raise the average in today's developing countries to around 3000 kWh per person per year in 2050, just above the level in the United States a century earlier, around 1950. Moreover, projections suggest that it will be possible to reduce the energy intensity of economic growth by at least 50% over the next 50 years through universal electrification, with about half the reduction resulting from end-use efficiency improvements. Consequently, the 3000 kWh of 2050 will go much further in powering applications--lighting, space conditioning, industrial processes, computing, communications, and the like--than an equivalent amount of electric energy used in the United States in 1950. Already, for example, the manufacturing and widespread application of compact fluorescent lightbulbs has become a priority in China for reasons of both energy efficiency and export potential. Even with the large efficiency improvements that are anticipated in electricity generation and end use, building enough capacity to supply 9-10 billion people with power will be an enormous challenge. Total global generating capacity requirements for 2050 could reach a daunting 10,000 GW--the equivalent of bringing on-line a 1000-MW power plant somewhere in the world every two days for the next 50 years. This is a tall order, and achieving it affordably and with minimal environmental impacts will require an unusual degree of dedicated R&D, supported through public and private collaboration, to accelerate the current pace of technological development. According to the roadmap stakeholders, reaching the destinations that they have defined calls for at least an additional $4 billion peryear in electricity-related R&D by the United States alone. One of the key destinations, resolution of the energy-environment conflict, would in itself require an additional $2 billion per year in U.S. R&D over the next 10 years to speed up the development of clean power generation. This is more than double the nation's current level of funding in this area from both the public and private sectors. The rate of innovation is especially critical to sustainability. The roadmap participants have concluded that a "2% solution" is neededto support a sustainable future. By this, they mean that productivity improvements in a range of areas--including global industrial processes, energy intensity, resource utilization, agricultural yield, emissions reduction, and water consumption--have to occur at a pace of 2% or more per year over the next century. If the advances are distributed on a global basis, this pace should be sufficient to keep the world ahead of growing social and environmental threats. It will also generate the global wealth necessary to progressively eliminate the root cause of these threats and will provide the means to cope with theinevitable surprises that will arise. For example, a 2% annual increase in global electricity supply, if made broadly available in developing countries, would meet the goal of providing 1000 kWh per year toevery person in the world in 2050. This means extending the benefitsof electricity to 100 million new users every year. Maintaining a 2%  pace in productivity improvements for a century will be formidable. It is in line with the cumulative advancement in the United States during the twentieth century, but at least twice theworld average over that period. The disparity has been particularly great in the past 25 years, as population growth has outstripped economic development in many parts of the world. The result has been massive borrowing to maintain or enhance short-term standards of living. Staying ahead of population-related challenges is now in the enlightened self-interest of all the world's peoples, and the 2% solution offers a benchmark for success. Sustaining efficiency gains of 2% per year throughout the twenty-first century would allow essential global economic development to continue while sparing the planet. This pace, for example, should help stabilize world population (to the extent that wealth is a primary determinant of population growth), limit atmospheric levels of greenhouse gases to below agreed-upon strat egic limits, provide sufficient food for the bulk of the world's people (as well as the wherewithal to buy it), and return significant amounts of land and water to their natural states. Roadmap participants envision technology and the spread of liberal capitalism as powerful agents for the 2% solution in that they can stimulate global development and foster worldwide participation in market economies. However, the participants have also expressed some concern and caution about unbridled globalization overrunning local cultures and societies and creating instability, unrest, and conflict. Atits worst, globalization could lock weaker nations into commodity-production dependencies, leading to a survival-of-the-fittest global economy in which the rich get richer and most of the poor stay poor. Establishing greater dialogue and cooperation among developed and developing nations is therefore considered critical to ensuring that globalization delivers on its promise to be a vehicle of worldwide progress that honors the diversity of nations and peoples. Targets of sustainability There is no single measure of sustainability; rather, it will require continued progress in a wide variety of areas that reflect the growing efficiency of resource utilization, broad improvements in the quality of life for today's impoverished people, and acceleration of the historical shift away from resource-intensive economic activity. The roadmap's sustainability R&D targets provide a first-order approximation of what will be required. In many cases, the targets representa significant stretch beyond today's levels, but they are all technologically achievable. The roadmap sets an optimistic course, certain that with accelerated R&D and a much stronger technological foundation in hand by 2025, the world could be well on a path to economic and environmental sustainability by midcentury. The goals for sustainability are simply too far-reaching to be achieved solely through governmental directives or policy. Rather, they will be reached most readilyvia a healthy, robust global economy in which accelerated technological innovation in the private sector is strongly encouraged and supported by public policy. The challenges of bringing the world to a state of economic and environmental sustainability in the coming century are immense but not insurmountable. Technology is on the threshold of profound change, quite likely to be broader, faster, and more dramatic in its impact than that which we experienced in the twentieth century. Fortunately, the impact appears to be heading in the right direction. Much of the leading-edge technology is environmentally friendly and, from today's vantage point, is likely to lead to a global economy that is cleaner, leaner, lighter, and drier; many times more efficient, productive, and abundant; and altogether less invasive and less destructive of the natural world. History teaches us that technology can be a liberating force for humanity, allowing us to break through our own self-made limits as well as those posed by the natural world. The next steps will be to extend the benefits of innovation to the billions of people without access and, in the words of Jesse Ausubel, to begin "liberating the environment itself." This entails meeting our needs with far fewer resources by developing a "hydrogen economy, landless agriculture, and industrial ecosystems in which waste virtually disappears....and by broadening our notions of democracy, as well as our view of the ethical standing of trees, owls, and mountains." In many ways, the material abundance and extended human capabilities generated through hundreds of years of technology development have led us to a new understanding and heightened respect for the underlying "technologies of life." Offering four billion years of experience, nature will become one of our best teachers in the new century; we are likely to see new tech nology progressively taking on the character and attributes of living systems. Technology may even begin to disappear into the landscape as microminiaturization and biological design ensue. Still, though technology is heading in the right direction, what remains principally in question is whether the pace of innovation is adequate to stay ahead of the curve of global problems and whether newadvances in technology can be quickly brought down in cost and readily distributed throughout the world. Can we achieve the 2% solution of progressive improvement in economic productivity, land and water use, recycling, emissions reduction, and agricultural yield, year afteryear, decade after decade, in nation after nation? It's a formidable challenge, but with better tools we just might be able to pull it off, If so, the key to success will not be found in one small corner ofthe world. The challenge will be met by making the basic building blocks of innovation--education, R&D, infrastructure, and law--available in full measure to future generations everywhere in the world. Thatfuture begins now.
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Court errs towards deference

Wheeler 9 Darren A. Wheeler, associate professor of political science at Ball State University, “Checking Presidential Detention Power in the War on Terror: What Should We Expect from the Judiciary?”  Presidential Studies Quarterly 39.4 (Dec 2009): 677-700 

Judicial Deference in War Powers Matters

The final reason one should not look to the courts to check presidential detention power is that the judiciary has, over time, developed a culture of deference to the president in matters of war powers and foreign affairs (Fisher 2005; Howell 2003; Koh 1990; Rossiter and Longaker 1976; Scigliano 1971). While this deference may have developed in part because the Constitution provides for no express role for the judiciary in war powers matters, some scholars have argued that judicial supervision of the presidency in such matters has been haphazard, with courts only likely to rule against the president when Congress and public opinion are against him, or when the president tries to limit the review power of the judiciary (Cronin and Genovese 2004; Pious 2007).

This deferential trend has been especially pronounced since the second half of the twentieth century (Fisher 2004; Koh 1990), but U.S. history is replete with examples that illustrate this general point. In the Prize Cases, the Supreme Court ruled in favor of President Lincoln's military blockade of the South even absent a congressional declaration of war. World War II precedents such as Korematsu v. U.S. and Ex Parte Quirin placed the Court's stamp of approval on executive actions that detained thousands of Japanese Americans and allowed Nazi saboteurs to be tried by military commissions. While there are cases in which the Court has actually said no to presidential power, such as Youngtown Sheet & Tube Co. v. Sawyer, the definite trend has been one of deference. The courts often decline to hear cases, citing threshold issues such as standing, mootness, or the political nature of the questions before them (Adler and George 1996; Fisher 2005; Genovese 1980; Howell 2003; Koh 1990). Or they simply find a way to rule in favor of the executive on the merits of the issues before the court (Ducat and Dudley 1989; Fisher 2005; Howell 2003).

There is some evidence of this phenomenon in the area of presidential detention power in the war on terror (Wheeler 2008). It can certainly be argued that the Supreme Court showed little deference to President Bush's preferred detainee policies in the Hamdan and Rasul cases. In Hamdan, the Court struck down the president's military tribunal system. However, the Court indicated - most explicitly in Justice Stephen Breyer's concurrence - that using military tribunals to try noncitizen detainees would likely be permissible if the tribunal system was the result of a joint effort between the president and Congress. The Court did not say no to military tribunals altogether, it just said no to the president's tribunal system. It is also certainly correct to say that the Court's decision in Rasul to extend federal court jurisdiction to the Guantánamo Bay detainees was a direct repudiation of the Bush administration's claims that the detainees had no access to American courts or rights under the U.S. Constitution. Still, the Court could have gone further and refused to do so. This might have been small consolation to the Bush administration, but it did allow the president to continue to argue in subsequent Guantánamo cases that the detainees had no substantive rights, even if they did have access to federal courts. The administration continued to cling to this position, and the result was the Boumethene case. As noted earlier, Boumethene was clearly a repudiation of the administration's vision of limited detainee legal rights.

A better case can be made that the president received considerable judicial deference in the Hamdi and Padilla cases. In Padilla, as noted earlier, the Supreme Court refrained from ruling on the constitutional issues in Padilla's claim, opting instead to defer the matter. This deference was reinforced when the Court declined to review Padilla's case a second time, opting instead to let the criminal justice system handle the matter. One could argue that the Court should have reviewed the merits of Padilla's case for at least two reasons. First, all of the lower courts reached a decision on the merits of Padilla's constitutional claims. More importantly, they were divided. The Second and Fourth Circuit Courts of Appeals reached very different conclusions on the scope of the president's authority to hold American citizens as enemy combatants.17 Such a division between circuits is often grounds for the Supreme Court to step in and provide clarity on a particular issue (O'Brien 2005). Second, the issue in question - presidential power to detain American citizens as enemy combatants without rights - is an exceptionally important one, arguably important enough that it should be addressed by the land's highest court. Justice Ruth Bader Ginsburg argued as much in her dissent from the Court's refusal to hear Padilla's case the second time around.

Despite these conflicting lower court decisions, the Bush administration never repudiated the position that it had complete power and discretion to detain citizens as enemy combatants. The Bush administration has passed from the scene, but there is no guarantee that the Obama administration - or some other future administration - will nor adopt comparable policies and positions regarding the detention of suspected terrorists. The Obama administration emulated the Bush administration's treatment of José Padilla in February 2009 when it transferred Ali Saleh al-Marri, a legal alien held in indefinite military custody as an enemy combatant, to civilian custody and filed criminal charges against him a month before the Supreme Court was set to hear oral arguments in his case. The Obama administration asked the Supreme Court to dismiss the pending case against Al-Marri, a request the Court granted.18 While the Court also vacated the pro-government Fourth Circuit Court of Appeals decision that was in question, the Obama administration was very careful to avoid renouncing the Bush administration's position that the president has the power to indefinitely detain enemy combatants in military custody (Liptak 2009). Again, a president skillfully maneuvered detainee legal claims away from Supreme Court review.

In Hamdi, the Court affirmed the president's right to detain American citizens as enemy combatants by taking an expansive view of presidential power under the AUMF passed shortly after 9/1 1. Even though the AUMF did not specifically mention detaining suspected terrorists (let alone American citizens), a plurality ruled that detaining terror suspects as enemy combatants was incident to the president's power to use military force, a power that the AUMF spelled out in quite broad terms. The Hamdi decision also effectually recognized that the president was using his war powers in detaining enemy combatants (Yoo 2006b). The Bush administration eagerly focused on this aspect of the Court's decision. Shortly after the decision, a Justice Department spokesman said that "[t]he Justice Department is pleased that the U.S. Supreme Court today upheld the authority of the President as Commander-in-Chief of the armed forces to detain enemy combatants, including U.S. citizens. This authority is crucial in times of war" (Lane 2004).

In war on terror detainee questions, the Supreme Court has shown the president some deference, even if not always at historical levels. There are several potential reasons for this. First, the Court may view the war on terror as "different" from past conventional wars - declared wars against states with recognizable armies, rules of war, and concluding peace treaties. Second, the justices may not place much stock in the wartime precedents that the administration has so heavily relied on in its arguments. Times change, and sometimes older precedents become less applicable to current problems. And finally, the justices appear to be making decisions in detainee matters that will reserve some role for the judiciary. They, in effect, are making sure that they have a say in the formation of detainee policy in the war on terror (Wheeler 2008).
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a. Structure of the international system.

Mearsheimer ‘1

[John (Professor at the University of Chicago); The Tragedy of Great Power Politics ]

The optimists' claim that security competition and war among the great powers has been burned out of the system is wrong. In fact, all of the major states around the globe still care deeply about the balance of power and are destined to compete for power among themselves for the foreseeable future. Consequently, realism will offer the most powerful explanations of international politics over the next century, and this will be true even if the debates among academic and policy elites are dominated by non-realist theories. In short, the real world remains a realist world.  States still fear each other and seek to gain power at each other's expense, because international anarchy—the driving force behind great-power behavior—did not change with the end of the Cold War, and there are few signs that such change is likely any time soon. States remain the principal actors in world politics and there is still no night watchman standing above them. For sure, the collapse of the Soviet Union caused a major shift in the global distribution of power. But it did not give rise to a change in the anarchic structure of the system, and without that kind of profound change, there is no reason to expect the great powers to behave much differently in the new century than they did in previous centuries.  Indeed, considerable evidence from the 1990s indicates that power politics has not disappeared from Europe and Northeast Asia, the regions in which there are two or more great powers, as well as possible great powers such as Germany and Japan. There is no question, however, that the competition for power over the past decade has been low-key. Still, there is potential for intense security competition among the great powers that might lead to a major war
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