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Incremental reform is better than pure rejection---the alternative infinitely replicates the SQ 

Jefferey Pyle 99, Boston College Law School, J.D., magna cum laude, Race, Equality and the Rule of Law: Critical Race Theory's Attack on the Promises of Liberalism, 40 B.C.L. Rev. 787

 "Critique," however, never built anything, and liberalism, for all its shortcomings, is at least constructive. It provides broadly-accepted, reasonably well-defined principles to which political advocates may appeal in ways that transcend sheer power, with at least some hope of incremental success:26' Critical race theory would "deconstruct" this imperfect tradition, but offers nothing in its place.

An apt example of how unconstructive CRT is can be found in its approach to equality. To the extent that race-crits discuss "equality" at all, they do so less to advance tangible goals than to disparage liberalism's different approaches, including the ultimate goal of a society where race does not matter. 265 The race-crits are particularly hostile to the liberal ideal of "color blindness," expressed most eloquently by Martin Luther King's dream that his children "will one day live in a nation where they will not be judged by the color of their skin but by the content of their character."266 To the race-crits, this integrationist goal of color-blind constitutionalism is not just naive or preinature. 2"7 In Neil Gotanda's words, it "supports the supremacy of white interests and must therefore be regarded as racist." !08 Unlike King, who saw affirmative action as a color-conscious means to a more inclusive, integrated nation ,"9 race-crits consider affirmative action an end in itself, more akin to an award of permanent damages than transitional assistance:270 To the race-crits, any doctrine that gets in the way of that end, including egalitarian colorblindness, is ipso facto "racist." 271

<cont>

Critical race theory's failure to address the difficulties of administering a reparations-based, "equality of result!' system leaves one with the impression that either they really are not. serious, or their invocation of "equality" is little more than an assertion of group interests. Indeed, the more pessimistic race-crits, like Derrick Bell, would be happiest if social reformers jettisoned the goal of "equality" altogether, because that goal "merely perpetuates our disempowerment."291 Illegal doctrine is to be judged solely by how it advances the interest of racial minorities, the race-crits implicitly dismiss any vision of equality that could aid other disadvantaged groups, or that could treat disadvantaged members of the racial majority with equal concern and respect.29' To the race-crits, the proper inquiry is not how the law lives up to aspirations or principles, but how it serves the interests of a constituen cy.297

In this respect, the race-crits are more political advocates than legal scholars.2"8 There is, of course, nothing wrong with being an advocate, and disadvantaged people certainly need advocates. But legal theories—the principles and ideas that guide the determination of legal outcomes—must transcend mere factional interests if they are to aid minorities. They must win the majority's acquiescence, if not its active support. So far, race-crits have not provided such a theory. CRT is only "scholarly resistance" that lives within, and indeed depends upon, the liberal legal order. 2"" Without liberalism to "critique," critical race theory would have little meaning. In the end, critical race theory could no more supplant liberalism than the mission statement of a political action committee could replace the Constitution.
Climate change disproportionately affects minorities worldwide --- voting aff disrupts this cycle in favor of a more just vision of the world that holds the US accountable for its flawed policies and rectifies flawed policies that caused this situation --- the impact is extinction
David Naguib Pellow 12, Ph.D. Professor, Don Martindale Endowed Chair – University of Minnesota, “Climate Disruption in the Global South and in African American Communities: Key Issues, Frameworks, and Possibilities for Climate Justice,” February 2012, http://www.jointcenter.org/sites/default/files/upload/research/files/White_Paper_Climate_Disruption_final.pdf
It is now known unequivocally that significant warming of the  atmosphere is occurring, coinciding with increasing levels of  atmospheric CO2. Dr. John Holdren, Director of the White House  Office of Science and Technology Policy, prefers the term “global  climate disruption” to “climate change” because it more fully  captures the harm being done to the planet (Holdren 2007). The  term “climate change” infers a naturally occurring process rather  than a disruption created by specific human activity. Moreover,  the terms “global warming” and “climate change” might be  construed as occurring in a uniform, even, gradual, and benign  fashion, none of which is true. One solid indicator of Holdren’s  point is the fact that climate disruptions affect communities,  nations, and regions of the globe in vastly different ways. 

While contributing the least of anyone to the causes of climate  disruption, people of color, women, indigenous communities, and  global South nations often bear the brunt of climate disruption  in terms of ecological, economic, and health burdens—thereby  giving rise to the concept of climate injustice (Roberts and Parks  2007). These communities are among the first to experience  the effects of climate disruption, which can include “natural”  disasters, rising levels of respiratory illness and infectious disease,  heat-related morbidity and mortality, and large increases in energy  costs. They also bear the burdens created by ill-conceived policies  designed to prevent climate disruption. The effects of climate  injustice have been evident for years. Flooding from severe storms,  rising sea levels and melting glaciers affect millions in Asia and  Latin America, while sub-Saharan Africa is experiencing sustained  droughts. Consider that nearly 75 percent the world’s annual CO2  emissions come from the global North, where only 15 percent  of the global population resides. If historic responsibility for  climate change is taken into account, global North nations have  consumed more than three times their share of the atmosphere  (in terms of the amount of emissions that we can safely put into  the atmosphere) while the poorest 10 percent of the world’s  population has contributed less than 1 percent of carbon  emissions. Thus the struggle for racial, gender, and economic  justice is inseparable from any effort to combat climate disruption. 
Climate justice is a vision aimed at dissolving and alleviating the  unequal burdens created by climate change. The topic of climate  justice is a major point of tension in both U.S. and international  policy efforts to address climate disruption because it would  require wealthy nations that have contributed the most to the  problem to take on greater responsibilities for solutions. For many  observers, the path is clear: for humanity’s survival, for justice, and  for sustainability, they maintain that we must reduce our emissions  and consumption here at home in the global North.

This form of racialized hatred will manifest itself in violent cultural protectionism 

Lynn Hermann 11, Digital Journal, "Report: Islamophobia ‘echoes past witch hunts’ in US history" Sept 10, www.digitaljournal.com/article/311358

Wealthy donors and conservative foundations comprise a small group which is the lifeblood of America’s Islamophobia network, providing vital funding to “misinformation experts” peddling hate and fear of Muslims and Islam, a new report shows.¶ Identifying the top seven foundations, along with their principal backers, who fund Islamophobia groups, the report also details which groups receive the “flood of cash” used for propagating their anti-Muslim, anti-Islam misinformation campaigns. It also identifies Congressional leaders who are part of the misdirection campaign.¶ The 130-page report, Fear, Inc.: The Roots of the Islamophobia Network in America (pdf), by the Center for American Progress (CAP), reveals more than $42 million over the past decade has come from just seven foundations helping fan America’s current anti-Muslim hate campaign.¶ From McCarthyism in the 1950s to the sometimes violent anti-immigrant propaganda of the 19th and 20th centuries, the report sadly notes the current isolation of American Muslims echoes past witch hunts in our history.¶ The top seven groups are Donors Capital Fund ($20.7M), Richard Scaife foundations ($7.8M), Lynde and Harry Bradley Foundation ($5.3M), Russell Berrie Foundation ($3.1M), Anchorage Charitable Fund and William Rosenwald Family Fund (($2.8M), Fairbook Foundation (($1.49M), and Newton and Rochelle Becker foundations ($1.1M).¶ Among the primary beneficiaries of these donors are the Investigative Project on Terrorism (IPT), the Middle East Forum (MEF), David Horowitz Freedom Center (DHFC), Center for Security Policy (CSP), American Congress for Truth (ACT), and the Clarion Fund .¶ This money has eventually ended up in the hands of five key players, according to the report, who identify themselves as “experts” and “scholars.” This group includes Frank Gaffney of the Center for Security Policy, who once noted, “A mosque that is used to promote a seditious program, which is what Sharia is...that is not a protected religious practice, that is in fact sedition.”¶ Second in the group is David Yerushalmi, with the Society of Americans for National Existence. “Muslim civilization is at war with Judeo-Christian civilization…the Muslim peoples, those committed to Islam as we know it today, are our enemies,” the report quotes Yerushalmi as saying. He is also quoted in the report as once describing “blacks as the most murderous of peoples.”¶ Fear Inc. also identifies Daniel Pipes of the Middle East Forum who is quoted as saying: “All immigrant bring exotic customs and attitudes, but Muslim customs are more troublesome than most.”¶ Robert Spencer, of Jihad Watch, pointed out (often): “Of course, as I have pointed out many times, traditional Islam itself is not moderate or peaceful. It is the only major world religion with a developed doctrine and tradition of warfare against unbelievers,” according to the CAP report.¶ Rounding out the top five list of primary players in the anti-Muslim propaganda campaign is Steven Emerson, with the Investigative Project on Terrorism. “One of the world’s great religions — which has more than 1.4 billion adherents — somehow sanctions genocide, planned genocide, as part of its religious doctrine,” Emerson said, according to the report.¶ These five “experts” and “scholars” are assisted in their anti-Muslim agenda by Brigitte Gabriel (founder, ACT! for America), Pamela Geller (co-founder, Stop Islamization of America), and David Horowitz (supporter of Spencer’s Jihad Watch).¶ The information this group creates is then disseminated through numerous conservative organizations, including Eagle Forum, Fox News, the religious right, and US politicians such as Newt Gingrich and Allen West, according to the study.¶ Because of the “relentless effort” of this select group, Islam is “now the most negatively viewed religion in America,” the report continues. It notes only 37 percent of Americans have a favorable opinion of Islam, making it the lowest favorability rating since 2001, according to an ABC News/Washington Post poll conducted in 2010.¶ Also included in the report are key Congressional players who are part of the misdirection campaign about Islam. They are Rep. Peter King (R-NY, Rep Sue Myrick (R-NC), Rep Paul Broun (R-GA), Rep. Allen West (R-FL), Rep. Renee Ellmers (R-NC), and Rep. Michele Bachmann (R-MN). It includes a brief examination of each of them, citing numerous statements they have made regarding the Muslim community.¶ While there are people in world killing others in the name of Islam, a practice most Muslims disagree with, the report noted¶ Treating Muslim American citizens and neighbors as part of the problem, rather than part of the solution, is not only offensive to America’s core values, it is utterly ineffective in combating terrorism and violent extremism.¶ Fear, Inc. notes as the 9/11 anniversary approaches, this network of Islamophobia will be working overtime, possibly manipulating the anniversary to increase the non-existent threat level of Sharia while at the same time warning of “apocalyptic dangers” Muslim Americans present.¶ The report defines “Islamophobia” as an exaggerated fear, hatred, and hostility toward Islam and Muslims that is perpetuated by negative stereotypes resulting in /bias, discrimination, and the marginalization and exclusion of Muslims from America’s social, political, and civic life.¶ In order to uphold core values of American society and guard its national security, the report adds Americans must return to a “fact-based civil discourse” which includes honesty, equal justice under US law, respect for pluralism, and is consistent with respect to the values of religious liberty.
FW

The state must be engaged---action can be reoriented away from past abuses, the alt goes too far

Williams and Krause 97 Michael, assistant professor of political science at the University of Southern Maine and Keith, professor of political science at the Graduate Institute of International Studies, associate professor of political science at York University, Critical Security Studies: Concepts and Cases, edited by Krause and Williams, p. xvi

Many of the chapters in this volume thus retain a concern with the centrality of the state as a locus not only of obligation but of effective political action. In the realm of organized violence, states also remain the preeminent actors. The task of a critical approach is not to deny the centrality of the state in this realm but, rather, to understand more fully its structures, dynamics, and possibilities for reorientation. From a critical perspective, state action is flexible and capable of reorientation, and analyzing state policy need not therefore be tantamount to embracing the statist assumptions of orthodox conceptions. To exclude a focus on state action from a critical perspective on the grounds that it plays inevitably within the rules of existing conceptions simply reverses the error of essentializing the state. Moreover, it loses the possibility of influencing what remains the most structurally capable actor in contemporary world politics.
State institutions are inevitable---must work within them rather than the alt

Paul A. Passavant 7, Hobart and William Smith Colleges in New York, “The Contradictory State of Giorgio Agamben”, Political Theory Volume 35, Number 2, April, SAGE

Fourth, the state's institutions are among the few with the capacity to respond to the exigency of human needs identified by political theorists. These actions will necessarily be finite and less than wholly adequate, but responsibility may lie on the side of acknowledging these limitations and seeking to redress what is lacking in state action rather than calling for pure potentiality and an end to the state. We may conclude that claims to justice or democracy based on the wish to rid ourselves of the state once and for all are like George W. Bush claiming to be an environmentalist because he has proposed converting all of our cars so that they will run on hydrogen.5" Meanwhile, in the here and now, there are urgent claims that demand finite acts that by definition will be both divisive and less than what a situation demands.52 In the end, the state remains. Let us defend this state of due process and equal protection against its ruinous other.

Fiat may be illusory but plan focus is key to logical decision-making skills 

Smith 07 (Ross, director of debate @ WFU, 1-4, http://www.mail-archive.com/edebate@www.ndtceda.com/msg01011.html)

Policy: a course of action undertaken by an agent. We are all policy makers every time we decide to undertake a course of action. Most policies are non-governmental. We have an obligation to ourselves and others to be good policy makers and advocates of good policies when dealing with others in our spheres of influence. Policy Deliberation and Debate: a METHOD for making and advocating better policy decisions. Intercollegiate debate about PUBLIC policy: a useful way of teaching the SKILLS needed for successful use of a METHOD of making and advocating good decisions. Public policy topics are especially useful because the research base is public. While we could debate about private actions by private agents, we have no way of poviding equal access to the kinds of information that would help make those debates good ones. There is a side benefit that some of what we learn about the public policy topics sometimes informs our later lives as citizens engaged in public deliberation regarding those same policies, but that is not the primary reason that public policy topics are necessary. Andy Ellis is a policy maker. He makes decisions about courses of action for himself and for/with others. But a topic about what Andy Ellis should do is inaccessable and, frankly, largely none of our business. But Andy Ellis has been well served by having the training in one of the better methods of choosing among and advocating whatever policies he is responsible for. That method is policy debate. Debate about public policy is a subset of debate about policy, a subset that is "debatable" because there is a common research base. The fact that the subject matter is at a remove from us personnally while still residing in the "public sphere" is a feature, not a bug.

The role of the ballot’s to endorse a political strategy of civic engagement with institutions 

MCCLEAN 1, SOCIETY FOR THE ADVANCEMENT OF AMERICAN PHILOSOPHY – GRADUATE AND PHILOSOPHER – NYU [DAVID E., “THE CULTURAL LEFT AND THE LIMITS OF SOCIAL HOPE”, http://www.american-philosophy.org/archives/2001%20Conference/Discussion%20papers/david_mcclean.htm]
Leftist American culture critics might put their considerable talents to better use if they bury some of their cynicism about America's social and political prospects and help forge public and political possibilities in a spirit of determination to, indeed, achieve our country - the country of Jefferson and King; the country of John Dewey and Malcom X; the country of Franklin Roosevelt and Bayard Rustin, and of the later George Wallace and the later Barry Goldwater. To invoke the words of King, and with reference to the American society, the time is always ripe to seize the opportunity to help create the "beloved community," one woven with the thread of agape into a conceptually single yet diverse tapestry that shoots for nothing less than a true intra-American cosmopolitan ethos, one wherein both same sex unions and faith-based initiatives will be able to be part of the same social reality, one wherein business interests and the university are not seen as belonging to two separate galaxies but as part of the same answer to the threat of social and ethical nihilism. We who fancy ourselves philosophers would do well to create from within ourselves and from within our ranks a new kind of public intellectual who has both a hungry theoretical mind and who is yet capable of seeing the need to move past high theory to other important questions that are less bedazzling and "interesting" but more important to the prospect of our flourishing - questions such as "How is it possible to develop a citizenry that cherishes a certain hexis, one which prizes the character of the Samaritan on the road to Jericho almost more than any other?" or "How can we square the political dogma that undergirds the fantasy of a missile defense system with the need to treat America as but one member in a community of nations under a "law of peoples?"The new public philosopher might seek to understand labor law and military and trade theory and doctrine as much as theories of surplus value; the logic of international markets and trade agreements as much as critiques of commodification, and the politics of complexity as much as the politics of power (all of which can still be done from our arm chairs.) This means going down deep into the guts of our quotidian social institutions, into the grimy pragmatic details where intellectuals are loathe to dwell but where the officers and bureaucrats of those institutions take difficult and often unpleasant, imperfect decisions that affect other peoples' lives, and it means making honest attempts to truly understand how those institutions actually function in the actual world before howling for their overthrow commences. This might help keep us from being slapped down in debates by true policy pros who actually know what they are talking about but who lack awareness of the dogmatic assumptions from which they proceed, and who have not yet found a good reason to listen to jargon-riddled lectures from philosophers and culture critics with their snobish disrespect for the so-called "managerial class."

Don’t privilege any one methodology --- must start with substantive claims 

Patrick Thaddeus Jackson 10, Associate Professor of International Relations in the School of International Service at the American University in Washington, DC, “The Conduct of Inquiry in International Relations: Philosophy of Science and its Implications for the Study of World Politics,” p 27

Wight further argues that a privileging of methodology in the abstract might lead to efforts to define a single “scientific method,” and thus act as “a potential barrier to methodological innovation and pluralism” (Wight 2006, 258). His fear seems partially justified when we consider the fact that contemporary efforts to define a universal, categorical scientific approach—especially within the social sciences—stake their claim precisely on the distinction between claims about the world and claims about the design and goals of empirical research, as when King, Keohane, and Verba (1994, 20, 29-30) distance themselves from “parsimony” (a claim about the composition of the world) in favor of “leverage” (a principle of hypothesis-construction). Hence, we appear to have a choice between starting with the world and conforming our methodology to that world, or starting with methodology and thus losing the world as we try to articulate universal standards for scientific research—universal standards that I have been claiming do not exist in any intellectually defensible way.
Student debate about detention is critical to actual political development---influences the durable shifts in checks and balances

Dominguez and Thoren 10 Casey BK, Department of Political Science and IR at the University of San Diego and Kim, University of San Diego, Paper prepared for the Annual Meeting of the Western Political Science Association, San Francisco, California, April 1-3, 2010, “The Evolution of Presidential Authority in War Powers”, http://papers.ssrn.com/sol3/papers.cfm?abstract_id=1580395

Students of American institutions should naturally be interested in the relationships between the president and Congress. However, the evolution of war powers falls into a category of inquiry that is important not just to studies of the presidency or to students of history, but also to the field of American Political Development. Among Orren and Skowronek’s recommendations for future work in American Political Development, they argue that “shifts in governing authority,” including and especially shifts in the system of checks and balances, “are important in historical inquiry, because they are a constant object of political conflict and they set the conditions for subsequent politics, especially when shifts are durable” (Orren and Skowronek 2004, 139). How an essential constitutional power, that of deploying military force, changed hands from one institution to another over time, would certainly seem to qualify as a durable shift in governing authority. Cooper and Brady (1981) also recommend that researchers study change over time in Congress’ relations to the other branches of government.

The retreat from empiricism ensures that the alternative languishes in an abstract world of irrelevance, helpless to engage decisionmaking discourses—if  you subject their internal link and impact arguments to rigorous empirical scrutiny, they fall apart—demonstrates that voting negative both invites great power war and consigns us to political helplessness

David Patrick Houghton 8, Associate Professor of Political Science at the University of Central Florida, Positivism ‘vs’ Postmodernism: Does Epistemology Make a Difference?, International Politics (2008) 45, 115–128

As long ago as 1981, Yale Ferguson and Richard Mansbach effectively laid the influence of the dogmatic behaviouralism of the 1960s to rest in their book The Elusive Quest, signaling the profound disillusionment of mainstream IR with the idea that a cumulative science of IR would ever be possible (Ferguson and Mansbach, 1988). The popularity of the ‘naïve’ form of positivism, wed to a view of inexorable scientific progress and supposedly practiced by wide-eyed scholars during the 1960s, has long been a thing of the past. Postmodernists hence do the discipline a disservice when they continue to attack the overly optimistic and dogmatic form of positivism as if it still represented a dominant orthodoxy, which must somehow be overthrown. Equally, supporters of the contemporary or ‘neo-’ version of positivism perform a similar disservice when they fail to articulate their epistemological assumptions clearly or at all. Indeed, the first error is greatly encouraged by the second, since by failing to state what they stand for, neo-positivists have allowed postmodernists to fashion a series of straw men who burn rapidly at the slightest touch. Articulating a full list of these assumptions lies beyond the scope of this article, but contemporary neo-positivists are, I would suggest, committed to the following five assumptions, none of which are especially radical or hard to defend: (1) That explaining the social and political world ought to be our central objective, (2) That — subjective though our perceptions of the world may be — many features of the political world are at least potentially explainable. What remains is a conviction that there are at least some empirical propositions, which can be demonstrably shown to be ‘true’ or ‘false’, some underlying regularities that clearly give shape to IR (such as the proposition that democracies do not fight one another), (3) That careful use of appropriate methodological techniques can establish what patterns exist in the political world, (4) That positive and normative questions, though related, are ultimately separable, although both constitute valid and interesting forms of enquiry. There is also a general conviction (5) that careful use of research design may help researchers avoid logical pitfalls in their work. Doubtless, there are some who would not wish to use the term ‘positivism’ as an umbrella term for these five assumptions, in which case we probably require a new term to cover them. But to the extent that there exists an ‘orthodoxy’ in the field of IR today, this is surely it.

Writing in 1989, Thomas Biersteker noted that ‘the vast majority of scholarship in international relations (and the social sciences for that matter) proceeds without conscious reflection on its philosophical bases or premises. In professional meetings, lectures, seminars and the design of curricula, we do not often engage in serious reflection on the philosophical bases or implications of our activity. Too often, consideration of these core issues is reserved for (and largely forgotten after) the introductory weeks of required concepts and methods courses, as we socialize students into the profession’ (Biersteker, 1989). This observation — while accurate at the time — would surely be deemed incorrect were it to be made today. Even some scholars who profess regret at the philosophically self-regarding nature of contemporary of IR theory, nevertheless feel compelled to devote huge chunks of their work to epistemological issues before getting to more substantive matters (see for instance Wendt, 1999). The recent emphasis on epistemology has helped to push IR as a discipline further and further away from the concerns of those who actually practice IR. The consequent decline in the policy relevance of what we do, and our retreat into philosophical self-doubt, is ironic given the roots of the field in very practical political concerns (most notably, how to avoid war). What I am suggesting is not that IR scholars should ignore philosophical questions, or that such ‘navel gazing’ is always unproductive, for questions of epistemology surely undergird every vision of IR that ever existed. Rather, I would suggest that the existing debate is sterile and unproductive in the sense that the various schools of thought have much more in common than they suppose; stated more specifically, postpositivists have much more in common than they would like to think with the positivists they seek to condemn. Consequently, to the extent that there is a meaningful dialogue going on with regard to epistemological questions, it has no real impact on what we do as scholars when we look at the world ‘out there’. Rather than focusing on epistemology, it is inevitably going to be more fruitful to subject the substantive claims made by positivists (of all metatheoretical stripes) and postpositivists to the cold light of day. My own view, as the reader may have gathered already, is that the empirical claims of scholars like Der Derian and Campbell will not often stand up to such harsh scrutiny given the inattention to careful evidence gathering betrayed by both, but this is a side issue here; the point is that substantive theoretical and empirical claims, rather than metatheoretical or epistemological ones, ought to be what divides the international relations scene today.

PERM: endorse the aff as a recognition of the need to reform the current and historical shortcomings of the law 
Orly Lobel 7, Assistant Professor of Law - University of San Diego, “The Paradox of Extralegal Activism: Critical Legal Consciousness and Transformative Politics,” Harvard Law Review, 120 HARV. L. REV. 937, 2007, http://www.harvardlawreview.org/media/pdf/lobel.pdf
In the triangular conundrum of “law and social change,” law is  regularly the first to be questioned, deconstructed, and then critically  dismissed. The other two components of the equation — social and  change — are often presumed to be immutable and unambiguous.  Understanding the limits of legal change reveals the dangers of absolute reliance on one system and the need, in any effort for social reform, to contextualize the discourse, to avoid evasive, open-ended slogans, and to develop greater sensitivity to indirect effects and multiple  courses of action. Despite its weaknesses, however, law is an optimistic discipline. It operates both in the present and in the future. Order  without law is often the privilege of the strong. Marginalized groups  have used legal reform precisely because they lacked power. Despite  limitations, these groups have often successfully secured their interests  through legislative and judicial victories. Rather than experiencing a  disabling disenchantment with the legal system, we can learn from  both the successes and failures of past models, with the aim of constantly redefining the boundaries of legal reform and making visible  law’s broad reach.  
Their argument elevates anti-blackness to an all-pervasive force that explains all oppression – that re-inscribes its inevitability---specific analysis of racism is crucial 

Margaret L. Andersen 3, Professor of Sociology and Women's Studies and Vice Provost for Academic Affairs at the University of Delaware, 2003, “Whitewashing Race: A Critical Perspective on Whiteness,” in White Out: The Continuing Significance of Racism, ed Doane & Bonilla-Silva, p. 28

Conceptually, one of the major problems in the whiteness literature is the reification of whiteness as a concept, as an experience, and as an identity. This practice not only leads to conceptual obfuscation but also impedes the possibility for empirical analysis. In this literature, "whiteness" comes to mean just about everything associated with racial domination. As such, whiteness becomes a slippery and elusive concept. Whiteness is presented as any or all of the following: identity, self-understanding, social practices, group beliefs, ideology, and a system of domination. As one critic writes, "If historical actors are said to have behaved the way they did mainly because they were white, then there's little room left for more nuanced analysis of their motives and meanings" (Stowe 1996:77). And Alastair Bonnett points out that whiteness "emerges from this critique as an omnipresent and all-powerful historical force. Whiteness is seen to be responsible for the failure of socialism to develop in America, for racism, for the impoverishment of humanity. With the 'blame' comes a new kind of centering: Whiteness, and White people, are turned into the key agents of historical change, the shapers of contemporary America" (1996b:153).¶ Despite noting that there is differentiation among whites and warning against using whiteness as a monolithic category, most of the literature still proceeds to do so, revealing a reductionist tendency. Even claiming to show its multiple forms, most writers essentialize and reify whiteness as something that directs most of Western history (Gallagher 2000). Hence while trying to "deconstruct” whiteness and see the ubiquitousness of whiteness, the literature at the same time reasserts and reinstates it (Stowe 1996:77).¶ For example, Michael Eric Dyson suggests that whiteness is identity, ideology, and institution (Dyson, quoted in Chennault 1998:300). But if it is all these things, it becomes an analytically useless concept. Christine Clark and James O'Donnell write: "to reference it reifies it, to refrain from referencing it obscures the persistent, pervasive, and seemingly permanent reality of racism" (1999:2). Empirical investigation requires being able to identify and measure a concept— or at the very least to have a clear definition—but since whiteness has come to mean just about everything, it ends up meaning hardly anything.

Their alt’s embrace of extralegal activism is empirically ineffective and destructive for progressive reform 
Orly Lobel 7, Assistant Professor of Law - University of San Diego, “The Paradox of Extralegal Activism: Critical Legal Consciousness and Transformative Politics,” Harvard Law Review, 120 HARV. L. REV. 937, 2007, http://www.harvardlawreview.org/media/pdf/lobel.pdf
C. Conceptual Leaps: When a Transformative Vision Is Abandoned  

Both the practical failures and the fallacy of rigid boundaries generated by extralegal activism rhetoric permit us to broaden our inquiry  to the underlying assumptions of current proposals regarding transformative politics — that is, attempts to produce meaningful changes  in the political and socioeconomic landscapes. The suggested alternatives produce a new image of social and political action. This vision  rejects a shared theory of social reform, rejects formal programmatic  agendas, and embraces a multiplicity of forms and practices. Thus, it  is described in such terms as a plan of no plan,211 “a project of projects,”212 “anti-theory theory,”213 politics rather than goals,214 presence  rather than power,215 “practice over theory,”216 and chaos and openness  over order and formality. As a result, the contemporary message  rarely includes a comprehensive vision of common social claims, but  rather engages in the description of fragmented efforts. As Professor  Joel Handler argues, the commonality of struggle and social vision that  existed during the civil rights movement has disappeared.217 There is  no unifying discourse or set of values, but rather an aversion to any  metanarrative and a resignation from theory. Professor Handler warns  that this move away from grand narratives is self-defeating precisely  because only certain parts of the political spectrum have accepted this  new stance: “[T]he opposition is not playing that game . . . . [E]veryone  else is operating as if there were Grand Narratives . . . .”218 Intertwined with the resignation from law and policy, the new bromide of  “neither left nor right” has become axiomatic only for some.219 The  contemporary critical legal consciousness informs the scholarship of  those who are interested in progressive social activism, but less so that  of those who are interested, for example, in a more competitive securities market. Indeed, an interesting recent development has been the  rise of “conservative public interest lawyer[ing].”220 Although “public  interest law” was originally associated exclusively with liberal projects,  in the past three decades conservative advocacy groups have rapidly  grown both in number and in their vigorous use of traditional legal  strategies to promote their causes.221 This growth in conservative advocacy is particularly salient in juxtaposition to the decline of traditional progressive advocacy. Most recently, some thinkers have even  suggested that there may be “something inherent in the left’s conception of social change — focused as it is on participation and empowerment — that produces a unique distrust of legal expertise.”222
Once again, this conclusion reveals flaws parallel to the original  disenchantment with legal reform. Although the new extralegal  frames present themselves as apt alternatives to legal reform models  and as capable of producing significant changes to the social map, in  practice they generate very limited improvement in existing social arrangements. Most strikingly, the cooptation effect here can be explained in terms of the most profound risk of the typology — that of  legitimation. The common pattern of extralegal scholarship is to describe an inherent instability in dominant structures by pointing, for  example, to grassroots strategies,223 and then to assume that specific  instances of counterhegemonic activities translate into a more complete  transformation. This celebration of multiple micro-resistances seems  to rely on an aggregate approach — an idea that the multiplication of  practices will evolve into something substantial. In fact, the myth of  engagement obscures the actual lack of change being produced, while  the broader pattern of equating extralegal activism with social reform  produces a false belief in the potential of change. There are few instances of meaningful reordering of social and economic arrangements  and macro-redistribution. Scholars write about decoding what is  really happening, as though the scholarly narrative has the power to  unpack more than the actual conventional experience will admit.224 Unrelated efforts become related and part of a whole through mere reframing. At the same time, the elephant in the room — the rising level  of economic inequality — is left unaddressed and comes to be understood as natural and inevitable.225 This is precisely the problematic  process that critical theorists decry as losers’ self-mystification,  through which marginalized groups come to see systemic losses as the product of their own actions and thereby begin to focus on minor achievements as representing the boundaries of their willed reality.   

The explorations of micro-instances of activism are often fundamentally performative, obscuring the distance between the descriptive  and the prescriptive. The manifestations of extralegal activism — the  law and organizing model; the proliferation of informal, soft norms  and norm-generating actors; and the celebrated, separate nongovernmental sphere of action — all produce a fantasy that change can be  brought about through small-scale, decentralized transformation. The  emphasis is local, but the locality is described as a microcosm of the  whole and the audience is national and global. In the context of the  humanities, Professor Carol Greenhouse poses a comparable challenge  to ethnographic studies from the 1990s, which utilized the genres of  narrative and community studies, the latter including works on American cities and neighborhoods in trouble.226 The aspiration of these  genres was that each individual story could translate into a “time of  the nation” body of knowledge and motivation.227 In contemporary  legal thought, a corresponding gap opens between the local scale and  the larger, translocal one. In reality, although there has been a recent  proliferation of associations and grassroots groups, few new local-statenational federations have emerged in the United States since the 1960s  and 1970s, and many of the existing voluntary federations that flourished in the mid-twentieth century are in decline.228 There is, therefore, an absence of links between the local and the national, an absent  intermediate public sphere, which has been termed “the missing middle” by Professor Theda Skocpol.229 New social movements have for  the most part failed in sustaining coalitions or producing significant  institutional change through grassroots activism. Professor Handler  concludes that this failure is due in part to the ideas of contingency,  pluralism, and localism that are so embedded in current activism.230 Is the focus on small-scale dynamics simply an evasion of the need to  engage in broader substantive debate? 
It is important for next-generation progressive legal scholars, while  maintaining a critical legal consciousness, to recognize that not all extralegal associational life is transformative. We must differentiate, for  example, between inward-looking groups, which tend to be self-regarding and depoliticized, and social movements that participate in  political activities, engage the public debate, and aim to challenge and  reform existing realities.231 We must differentiate between professional  associations and more inclusive forms of institutions that act as trustees for larger segments of the community.232 As described above, extralegal activism tends to operate on a more divided and hence a  smaller scale than earlier social movements, which had national reform  agendas. Consequently, within critical discourse there is a need to recognize the limited capacity of small-scale action. We should question  the narrative that imagines consciousness-raising as directly translating  into action and action as directly translating into change. Certainly  not every cultural description is political. Indeed, it is questionable  whether forms of activism that are opposed to programmatic reconstruction of a social agenda should even be understood as social  movements. In fact, when groups are situated in opposition to any  form of institutionalized power, they may be simply mirroring what  they are fighting against and merely producing moot activism that settles for what seems possible within the narrow space that is left in a  rising convergence of ideologies. The original vision is consequently  coopted, and contemporary discontent is legitimated through a process  of self-mystification.
Liberal reformism is the only way to avoid reductive theories that collapse into totalitarianism---making the system live up to its empty promises of equality is better than discarding equality 
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Liberal principles are therefore "indeterminate" to the extent that they are not mechanically determinative of every controversy.224 Indeed, as Samuel Huntington has pointed out, Americans hold potentially conflicting ideals (such as individualism and democracy, liberty and equality) simultaneously, without trying to resolve the conflicts between them once and for 1111.2" Rather, they have set up processes and institutions to resolve conflicts pragmatically, case-by-case, issue-byissue, problem-by-problem . 226 Liberals, unlike radical legal theorists, assume that there are no universal solvents, that values are not easily ranked"' and that reasoning by analogy is usually more helpful (and more persuasive) than deductions from the abstract theories of philosopher-kings. 228 Liberal politics, like the common-law courts on which it relies, requires perpetual re-examination of both the major and minor premises of most legal syllogisms. It allows for both continuity and change, stability and flexibility, tradition and innovation. 52•

The liberal system's celebrated capacity for social change rests in the ability of aggrieved citizens to confront power-holders, such as legislators, judges or voters, with their failures to live up to the promises of the "American Creed."23" In doing so, the aggrieved can argue with sonic force that they are seeking justice, not revolution, when in fact they may be seeking both."' The Voting Rights Act of 1965, for example, was not a radical measure, yet it started a revolution in Southern politics.232 It purported to secure a right already enshrined in the Fifteenth Amendment,233 and thus fulfill fundamental notions of equality that most Americans could not easily deny.231 The Act would probably not have passed, however, if it had been presented as a benefit to one group to the detriment of another in a zero-sum power game.

Second, liberal politics is about morality as well as interests. It is about holding public officials morally and politically responsible for meeting unfulfilled promises.235 By casting victims of discrimination as legitimate claimants to the promise of equality in the American Creed, liberal politics gives victims the higher moral ground, without fully separating them from the people whose oppressive behavior they seek to change.2"" The Reverend Martin Luther King exemplified this promissory politics best on the steps of the Lincoln Memorial in 1963, when he said:

In a sense we've come to our nation's capital to cash a check: When the architects of our republic wrote the magnificent words of the Constitution and the Declaration of Independence, they were signing a promissory note to which every American was to fall heir. This note was the promise that all men, yes, black men as well as white men, would be guaranteed the inalienable rights of life, liberty, and the pursuit of happiness.

It is obvious today that America has defaulted on this promissory note. ... America has given Negro people a had check; a check which has come back marked "insufficient funds." We refuse to believe that there are insufficient funds in the great vaults of this nation. And so we have come to cash this check, a check that will give us upon demand the riches of freedom, and the security of justice. 2"7

Through this metaphor, King brilliantly articulated the promises and realities that animated the civil rights revolution in America. 238 He reminded Americans of their founding principles, assumed the fundamental equality of the bargainers, and placed the power structure on the delensive.239 King did not paint whites as irredeemably racist; he simply insisted that they live up to their obligations.")

To Derrick Bell, in contrast, the coffers of justice in America have always been empty. To him, the promises of liberalism are just "bogus freedom checks" which "the Man" will never honor.24 ' Bell, like other race-crits, attacks American liberalism from a European political orientation, which conceives of politics as a zero-sum struggle between entrenched classes or groups.242 In this view, all politics is power politics, and law serves merely as an instrument or oppression by the group that happens to be in power.2'3 No common principles exist which might persuade whites to he more inclusive. 241

The race-crits, like other class theorists, do not attempt to prove that African Americans are permanently disadvantaged; they simply assert it. Nor do they acknowledge that black Americans have made considerable (although Far from satisfactory) progress since de jure segregation was ended."' Critical race theory, like Marxism before it, clings to group "domination" as the single cause of disadvantage.2' 7 It takes one unifying idea—racial domination—and tries to fit all facts and law into it.248
Liberalism, on the other hand, distrusts grand unifying theories, preferring to emphasize process over ends. 24' As a result, liberalism frustrates anyone, Left or Right, who would have governments embrace their ideologies.25° Because of the value liberals place on liberty, they tend to he wary of the sort of power concentrations that could mandate changes quickly."' They prefer a more incremental approach to political change that depends on the consent of the governed, even when the governed are often ignorant, misguided and even bigoted. 252 Liberalism is never utopian, by anyone's definition, but always procedural, because it presupposes a society of people who profoundly disagree with each other and whose interests, goals, stakes and stands, cannot easily, if ever, be fully reconciled.'" Because of these differences, liberals know there is no such thing as a "benevolent despot," and that utopias almost invariably turn out to be dystopias. 254
Race-crits, on the other hand, are profoundly utopian and sometimes totalitarian.25' In their view, the law should ferret out and eliminate white racism at any costa''' Richard Delgado, for example, complains that "[n]othing in the law requires any [white] to lend a helping hand, to try to help blacks find jobs, befriend them, speak to them, make eye contact with them, help them fix a flat when they arc stranded on the highway, help them feel like 11111 persons. ... How can a system like that change anything?"257

The race-crits, in their preoccupation with power, forget that the power to persuade remains the principal way of achieving lasting change in a democratic political culture.258 A beneficial but controversial measure is much more likely to survive changes of the party in power if it can be said to carry out the will of "the people," from whom all power in the United States is said to derive. 25" For example, the Civil Rights Act of 1964, controversial as it was,'" has remained a bulwark of civil rights protection for thirty-six years because of its democratic and constitutional legitimacy. 2"1 On the other hand, if Malcolm X or the Black Panthers had attempted to set up a separate black state on American soil in the tradition of John Brown, their efforts would have been crushed immediately.
The claim that oppression should be the basis for winning a debate round is a pretty good example of our link argument---the ballot is not a tool of emancipation, but rather a tool of revenge---it serves as a palliative that denies their investment in oppression as a means by which to claim the power of victory 
Enns 12—Professor of Philosophy at McMaster University (Dianne, The Violence of Victimhood, 28-30)

Guilt and Ressentiment We need to think carefully about what is at stake here. Why is this perspective appealing, and what are its effects? At first glance, the argument appears simple: white, privileged women, in their theoretical and practical interventions, must take into account the experiences and conceptual work of women who are less fortunate and less powerful, have fewer resources, and are therefore more subject to systemic oppression. The lesson of feminism's mistakes in the civil rights era is that this “mainstream” group must not speak for other women. But such a view must be interrogated. Its effects, as I have argued, include a veneration of the other, moral currency for the victim, and an insidious competition for victimhood. We will see in later chapters that these effects are also common in situations of conflict where the stakes are much higher. ¶ We witness here a twofold appeal: otherness discourse in feminism appeals both to the guilt of the privileged and to the resentment, or ressentiment, of the other. Suleri's allusion to “embarrassed privilege” exposes the operation of guilt in the misunderstanding that often divides Western feminists from women in the developing world, or white women from women of color. The guilt of those who feel themselves deeply implicated in and responsible for imperialism merely reinforces an imperialist benevolence, polarizes us unambiguously by locking us into the categories of victim and perpetrator, and blinds us to the power and agency of the other. Many fail to see that it is embarrassing and insulting for those identified as victimized others not to be subjected to the same critical intervention and held to the same demands of moral and political responsibility. Though we are by no means equal in power and ability, wealth and advantage, we are all collectively responsible for the world we inhabit in common. The condition of victimhood does not absolve one of moral responsibility. I will return to this point repeatedly throughout this book.¶ Mohanty's perspective ignores the possibility that one can become attached to one's subordinated status, which introduces the concept of ressentiment, the focus of much recent interest in the injury caused by racism and colonization. Nietzsche describes ressentiment as the overwhelming sentiment of “slave morality,” the revolt that begins when ressentiment itself becomes creative and gives birth to values. 19 The sufferer in this schema seeks out a cause for his suffering—“ a guilty agent who is susceptible to suffering”— someone on whom he can vent his affects and so procure the anesthesia necessary to ease the pain of injury. The motivation behind ressentiment, according to Nietzsche, is the desire “to deaden, by means of a more violent emotion of any kind, a tormenting, secret pain that is becoming unendurable, and to drive it out of consciousness at least for the moment: for that one requires an affect, as savage an affect as possible, and, in order to excite that, any pretext at all.” 20 In its contemporary manifestation, Wendy Brown argues that ressentiment acts as the “righteous critique of power from the perspective of the injured,” which “delimits a specific site of blame for suffering by constituting sovereign subjects and events as responsible for the ‘injury’ of social subordination.” Identities are fixed in an economy of perpetrator and victim, in which revenge, rather than power or emancipation, is sought for the injured, making the perpetrator hurt as the sufferer does. 21¶ 30¶ Such a concept is useful for understanding why an ethics of absolute responsibility to the other appeals to the victimized. Brown remarks that, for Nietzsche, the source of the triumph of a morality rooted in ressentiment is the denial that it has any access to power or contains a will to power. Politicized identities arise as both product of and reaction to this condition; the reaction is a substitute for action— an “imaginary revenge,” Nietzsche calls it. Suffering then becomes a social virtue at the same time that the sufferer attempts to displace his suffering onto another. The identity created by ressentiment, Brown explains, becomes invested in its own subjection not only through its discovery of someone to blame, and a new recognition and revaluation of that subjection, but also through the satisfaction of revenge. 22¶ The outcome of feminism's attraction to theories of difference and otherness is thus deeply contentious. First, we witness the further reification reification of the very oppositions in question and a simple reversal of the focus from the same to the other. This observation is not new and has been made by many critics of feminism, but it seems to have made no serious impact on mainstream feminist scholarship or teaching practices in women's studies programs. Second, in the eagerness to rectify the mistakes of “white, middle-class, liberal, western” feminism, the other has been uncritically exalted, which has led in turn to simplistic designations of marginal, “othered” status and, ultimately, a competition for victimhood. Ultimately, this approach has led to a new moral code in which ethics is equated with the responsibility of the privileged Western woman, while moral immunity is granted to the victimized other. Ranjana Khanna describes this operation aptly when she writes that in the field of transnational feminism, the reification of the other has produced “separate ethical universes” in which the privileged experience paralyzing guilt and the neocolonized, crippling resentment. The only “overarching imperative” is that one does not comment on another's ethical context. An ethical response turns out to be a nonresponse. 23 Let us turn now to an exploration of this third outcome.
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Incremental reform is better than pure rejection---the alternative infinitely replicates the SQ 
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 "Critique," however, never built anything, and liberalism, for all its shortcomings, is at least constructive. It provides broadly-accepted, reasonably well-defined principles to which political advocates may appeal in ways that transcend sheer power, with at least some hope of incremental success:26' Critical race theory would "deconstruct" this imperfect tradition, but offers nothing in its place.

An apt example of how unconstructive CRT is can be found in its approach to equality. To the extent that race-crits discuss "equality" at all, they do so less to advance tangible goals than to disparage liberalism's different approaches, including the ultimate goal of a society where race does not matter. 265 The race-crits are particularly hostile to the liberal ideal of "color blindness," expressed most eloquently by Martin Luther King's dream that his children "will one day live in a nation where they will not be judged by the color of their skin but by the content of their character."266 To the race-crits, this integrationist goal of color-blind constitutionalism is not just naive or preinature. 2"7 In Neil Gotanda's words, it "supports the supremacy of white interests and must therefore be regarded as racist." !08 Unlike King, who saw affirmative action as a color-conscious means to a more inclusive, integrated nation ,"9 race-crits consider affirmative action an end in itself, more akin to an award of permanent damages than transitional assistance:270 To the race-crits, any doctrine that gets in the way of that end, including egalitarian colorblindness, is ipso facto "racist." 271

<cont>

Critical race theory's failure to address the difficulties of administering a reparations-based, "equality of result!' system leaves one with the impression that either they really are not. serious, or their invocation of "equality" is little more than an assertion of group interests. Indeed, the more pessimistic race-crits, like Derrick Bell, would be happiest if social reformers jettisoned the goal of "equality" altogether, because that goal "merely perpetuates our disempowerment."291 Illegal doctrine is to be judged solely by how it advances the interest of racial minorities, the race-crits implicitly dismiss any vision of equality that could aid other disadvantaged groups, or that could treat disadvantaged members of the racial majority with equal concern and respect.29' To the race-crits, the proper inquiry is not how the law lives up to aspirations or principles, but how it serves the interests of a constituen cy.297

In this respect, the race-crits are more political advocates than legal scholars.2"8 There is, of course, nothing wrong with being an advocate, and disadvantaged people certainly need advocates. But legal theories—the principles and ideas that guide the determination of legal outcomes—must transcend mere factional interests if they are to aid minorities. They must win the majority's acquiescence, if not its active support. So far, race-crits have not provided such a theory. CRT is only "scholarly resistance" that lives within, and indeed depends upon, the liberal legal order. 2"" Without liberalism to "critique," critical race theory would have little meaning. In the end, critical race theory could no more supplant liberalism than the mission statement of a political action committee could replace the Constitution.
