1AC Wars
We control uniqueness – global calamities on the decline now- interdependence and deterrence solve

Fettweis 11—political science professor @ Tulane 

Christopher, Professor of Political Science @ Tulane, Dangerous Times?: The International Politics of Great Power Peace, pg. 85-86

The evidence supports the latter. Major wars tend to be rather memorable, so there is little need to demonstrate that there has been no such conflict since the end of the Cold War. But the data seem to support the 'trickle-down" theory of stability as well. Empirical analyses of warfare have consistently shown that the number of all types of wars-interstate, civil, ethnic, revolutionary, and so forth-declined throughout the 1990s and into the new century, after a brief surge of postcolonial conflicts in the first few years of that decade.' Overall levels of conflict tell only part of the story, however. Many other aspects of international behavior, including some that might he considered secondary effects of warfare, are on the decline as well. Some of the more important, if perhaps underreported, aggregate global trends include the following: • Ethnic conflict. Ethnonational wars for independence have declined to their lowest level since 1960, the first year for which we have data.' • Repression and poh twa! discrimination against ethnic minorities. The Minorities at Risk project at the University of Maryland has tracked a decline in the number of minority groups around the world that experience discrimination at the hands of states, from seventy-five in 1991 to forty-one in 2003.1 • War termination versus outbreak. War termination settlements have proven to be more stable over time, and the number of new conflicts is lower than ever before.' • Magnitude of conflict/battle deaths. The average number of battle deaths per conflict per year has been steadily declining."' The risk for the average person of dying in battle has been plummeting since World War IT-and rather drastically so since the end of the Cold War.' • Genocide. Since war is usually a necessary condition for genocide,-9 perhaps it should be unsurprising that the incidence of genocide and other mass slaughters declined by 90 percent between 1989 and 2005, memorable tragedies notwithstanding.' • Coups. Armed overthrow of government is becoming increasingly rare, even as the number of national governments is expanding along with the number of states-"' Would-he coup plotters no longer garner the kind of automatic outside support that they could have expected during the Cold Ware or at virtually any time of great power tension. Third party intervention. Those conflicts that do persist have less support from outside actors, just as the constructivists expected. When the great powers have intervened in local conflicts, it has usually been in the attempt to bring a conflict to an end or, in the case of Iraq's invasion of Kuwait, to punish aggression." • Human rights abuses, Though not completely gone, the number of large-scale abuses of human rights is also declining. Overall, there has been a clear, if uneven, decrease in what the Human Security Centre calls "one-sided violence against civilians" since 1989.1 • Global military spending. World military spending declined by one third in the first decade after the fall of the Berlin Wall.` Today that spending is less than 2.5 percent of global CliP; which is about twothirds of what it was during the Cold War. • Terrorist attacks. In perhaps the most counterintuitive trend, the number of worldwide terrorist incidents is far smaller than it was during the Cold War. if Iraq and South Asia were to he removed from the data, a clear, steady downward trend would become apparent. There were 300 terrorist incidents worldwide in 1991, for instance, and 58 in 2005:' International conflict and crises have steadily declined in number and intensity since the end of the Cold Var. By virtually all measures, the world is a far more peaceful place than it has been at any time in recorded history. Taken together, these trends seem to suggest that the rules by which international politics are run may indeed he changing.

Err on our side- the burden of proof is on them to prove wars can still happen

Fettweis 6—political science professor @ Tulane 

(Christopher, professor of political science @ Tulane, International Studies Review, 8, 677-697, EBSCO)
However, one need not be convinced about the potential for ideas to transform international politics to believe that major war is extremely unlikely to recur. Mueller, Mandelbaum, Ray, and others may give primary credit for the end of major war to ideational evolution akin to that which made slavery and dueling obsolete, but others have interpreted the causal chain quite differently. Neoliberal institutionalists have long argued that complex economic interdependence can have a pacifying effect upon state behavior (Keohane and Nye 1977, 1987). Richard Rosecrance (1986, 1999) has contended that evolution in socio-economic organization has altered the shortest, most rational route to state prosperity in ways that make war unlikely. Finally, many others have argued that credit for great power peace can be given to the existence of nuclear weapons, which make aggression irrational ( Jervis 1989; Kagan et al. 1999). With so many overlapping and mutually reinforcing explanations, at times the end of major war may seem to be overdetermined ( Jervis 2002:8–9). For purposes of the present discussion, successful identification of the exact cause of this fundamental change in state behavior is probably not as important as belief in its existence. In other words, the outcome is far more important than the mechanism. The importance of Mueller’s argument for the field of IR is ultimately not dependent upon why major war has become obsolete, only that it has. Almost as significant, all these proposed explanations have one important point in common: they all imply that change will be permanent. Normative/ideational evolution is typically unidirectionalFfew would argue that it is likely, for instance, for slavery or dueling to return in this century. The complexity of economic interdependence is deepening as time goes on and going at a quicker pace. And, obviously, nuclear weapons cannot be uninvented and (at least at this point) no foolproof defense against their use seems to be on the horizon. The combination of forces that may have brought major war to an end seems to be unlikely to allow its return. The twentieth century witnessed an unprecedented pace of evolution in all areas of human endeavor, from science and medicine to philosophy and religion. In such an atmosphere, it is not difficult to imagine that attitudes toward the venerable institution of war may also have experienced rapid evolution and that its obsolescence could become plausible, perhaps even probable, in spite of thousands of years of violent precedent. The burden of proof would seem to be on those who maintain that the ‘‘rules of the game’’ of international politics, including the rules of war, are the lone area of human interaction immune to fundamental evolution and that, due to these immutable and eternal rules, war will always be with us. Rather than ask how major war could have grown obsolete, perhaps scholars should ask why anyone should believe that it could not.

Your args are wrong – they romanticize the past and ignore empirical evidence

Fettweis, 6—political science professor @ Tulane 

Christopher, National Security Decision Making Department, US Naval War College, 'A Revolution in International Relation Theory: Or, What If Mueller Is Right?,' International Studies Review, 8 (4), 677-697, pg. blackwell

Mueller (1995:14) described the tendency of people to romanticize the past, elevating prior ages over the present, even if today for the first time there is no danger of major, cataclysmic war. Human beings have a tendency to look backward with misty eyes, to see the past as much more benign, simple, and innocent than it really was. … That is, no matter how much better the present gets, the past gets better in reflection, and we are, accordingly, always notably worse off than we used to be. Golden ages, thus, do happen, but we are never actually in them: they are always back there somewhere (or, sometimes, in the ungraspable future). "As big problems … become resolved," Mueller (1995:8) argues, "we tend to elevate smaller ones, sometimes by redefinition or by raising standards, to take their place." Today a golden age of peace may well be dawning, but human nature might make it impossible for both citizens and scholars to appreciate its benefits. Widespread recognition of fundamental changes in state behavior often occurs slowly—after all, long-held beliefs take time to change. Too many analysts have made deep emotional and intellectual investments based upon assumptions of static and unchanging behavior across regions and eras for there to be much rapid evolution in IR theory. In this case, the international system may be demonstrating a potential to change greater than that of the scholars who spend their lives observing it. But one point seems incontrovertible: if, indeed, major war has become obsolete, then the field of IR cannot remain simultaneously unchanged and accurate. The implications of great power peace would be hard to overestimate. In fact, only a few observers inside and outside the academy seem to have grasped the possibility that the world stands at the edge of such a golden age, terrorist incidents notwithstanding. "Here at the end of the 20th century," the late historian Stephen Ambrose (1999) argued toward the end of his life, "we once again live in a time where it is possible to believe in progress, to believe that things will get better." "Things" have gotten better for the vast majority of the world's people, a higher percentage of whom live in peace than at any time in history. And most importantly, none are experiencing major war. For the first time in history, it is possible to believe they never will.
1AC Accidents Adv
The US LoW posture makes an accidental nuclear war extremely likely – that’s extinction

-shorter flight times

-better sub tracking

-accurate missile navigation

Tegmark 13

Max Tegmark, Physicist, MIT; Researcher, Precision Cosmology; Scientific Director, Foundational Questions Institute, Aug 25, 2013, Associate Professor at the Massachusetts Institute of Technology, http://www.edge.org/response-detail/10917
Despite the end of the Cold War, the risk has arguably grown in recent years. Inaccurate but powerful ICBMs undergirded the "mutual assured destruction" stability, because a first strike could not prevent massive retaliation. The shift toward more accurate missile navigation, shorter flight times and better enemy submarine tracking erodes this stability. A successful missile defense system would complete this erosion process. Both Russia and the US retain their "launch-on-warning" strategy, requiring launch decisions to be made on 5-15 minute timescales where complete information may be unavailable. On January 25 1995, Russian President Boris Yeltsin came within minutes of initiating a full nuclear strike on the United States because of an unidentified Norwegian scientific rocket. Concern has been raised over a recent US project to replace the nuclear warheads on 2 of the 24 D5 ICBMs carried by Trident Submarines by conventional warheads, for possible use against Iran or North Korea: Russian early warning systems would be unable to distinguish them from nuclear missiles, expanding the possibilities for unfortunate misunderstandings. Other worrisome scenarios include deliberate malfeasance by military commanders triggered by mental instability and/or fringe political/religious agendas. But why worry? Surely, if push came to shove, reasonable people would step in and do the right thing, just like they have in the past? Nuclear nations do indeed have elaborate countermeasures in place, just like our body does against cancer. Our body can normally deal with isolated deleterious mutations, and it appears that fluke coincidences of as many as four mutations may be required to trigger certain cancers. Yet if we roll the dice enough times, shit happens — Stanley Kubrick's dark nuclear comedy "Dr. Strangelove" illustrates this with a triple coincidence. Accidental nuclear war between two superpowers may or may not happen in my lifetime, but if it does, it will obviously change everything. The climate change we are currently discussing pales in comparison with nuclear winter, and the current economic turmoil is of course nothing compared to the resulting global crop failures, infrastructure collapse and mass starvation, with survivors succumbing to hungry armed gangs systematically pillaging from house to house. Do I expect to see this in my lifetime? I'd give it about 30%, putting it roughly on par with me getting cancer. Yet we devote way less attention and resources to reducing this risk than we do for cancer.

Launch on warning causes Russian overreliance, US accidents, and unauthorized attacks – nuclear conflict
Garwin and Gronlund 13

RICHARD GARWIN and LISBETH GRONLUND, a physicist who helped develop the first U.S. hydrogen bomb, has served as a security adviser to several administrations and a senior scientist and co-director of the Global Security Program at the Union of Concerned Scientists, February 26, 2013, It's time to reduce nuclear dangers, http://articles.southbendtribune.com/2013-02-26/news/37315552_1_nuclear-weapons-nuclear-dangers-nuclear-arms
¶ Nuclear security is about more than numbers. Keeping U.S. land-based nuclear missiles on high alert so they can be launched in a matter of minutes is dangerous. This alert status could lead to an accidental or unauthorized attack, or one in response to a false warning of an incoming attack. Worse, this practice requires Russia to keep its land-based missiles on high alert to avoid a disarming blow by U.S. missiles.  Since a Russian nuclear attack is the only one that could destroy the United States as a functioning society, we are continuing to risk everything by clinging to this Cold War policy. Even if the probability of such an attack is small, the overall risk -- the probability multiplied by the magnitude of the destruction -- is still too high.  During the 2008 presidential campaign, candidate Barack Obama called attention to the dangers posed by the U.S. launch-on-warning policy, noting that they are unacceptably high. When he ran for president in 2000, George W. Bush also said the United States should "remove as many weapons as possible from high-alert, hair-trigger status."  Both were right. Indeed, there is no reason to accept these dangers. A reliable and credible U.S. nuclear deterrent does not require the ability to retaliate immediately. It requires only the assurance that U.S.   nuclear forces and command and control systems could survive and respond to an attack.

Current policy guarantees LoW would be the only option
Blair 6

Bruce Blair, Ph.D. and Center for Defense Information president. “Keeping Presidents in the Nuclear Dark (Episode #2:  The SIOP Option that Wasn’t)”. February 16, 2006. http://www.cdi.org/blair/launch-on-warning.cfm

What is misleading about the briefing is that the president’s supporting command system is not actually geared to withhold retaliation in the event of enemy missile attack, real or apparent.  It is so greased for the rapid release of U.S. missiles forces by the thousands upon the receipt of attack indications from early warning satellites and ground radar that the president’s options are not all created equal.  The bias in favor of launch on electronic warning is so powerful that it would take enormously more presidential will to withhold an attack than to authorize it.  The option to “ride out” the onslaught and then take stock of the proper course of action exists only on paper.  That is what presidents never learn during their tenures.  Their real control is illusory.  What’s more, the truth has been kept from the presidents intentionally.  Military nuclear commanders designed the hardware and procedures of emergency decision-making to ensure that no president would actually deliberately opt to ride out a Soviet nuclear attack, even though U.S. nuclear policy endorsed second-strike retaliation – assured destruction – as the essential element of U.S. deterrent strategy.  While the rhetoric of top civilian officials, the theories of academics, the media accounts, and the debates on Capitol Hill revolved around the necessity and sufficiency of being able to retaliate massively after absorbing a full-scale Soviet strike, the nuclear commanders had long since jettisoned this principle.  They knew full well that the U.S. nuclear command system would collapse under the weight of such a Soviet first strike, and that their ability to carry out their war plan (the Single Integrated Operational Plan) and achieve the high level of destruction of Soviet military and industrial facilities required by the war plan (which they themselves set at such high levels) depended completely on not waiting more than a few minutes before initiating a large-scale counterattack.  Riding out was not a practical choice in the real world, and so the operational system was geared so that presidential approval to unleash U.S. strategic forces before the first incoming Soviet missile reached America would be obtained.  And if for some reason timely presidential authorization could not be secured, launch authority quickly cascaded down the military chain of command to ensure that U.S. missiles did not remain sitting ducks for very long.

Multiple chances for LoW without a Russian Launch
a. Radar glitches and human error

Phillips and Starr 5

Alan Phillips, retired physicist and physician who did radar research for the British army during World War II, and Steven Starr, trained in nuclear engineering, works as a medical technologist in Columbia, Missouri. “Eliminate Launch on Warning”. Nuclear Age Peace Foundation. September 2005. http://www.slate.com/id/2173108/pagenum/all/#page_start

One of the most likely causes of an unintended nuclear war is "launch on warning" (LoW) -- the policy of launching a retaliatory nuclear strike while the opponent's missiles or warheads are believed to be in flight, but before any detonation from the perceived attack has occurred (1). Each side has over 2,000 nuclear warheads ready to launch before the incoming rockets have arrived -- enough to destroy either USA or Russia many times over. Once launched, they cannot be recalled or neutralized. Launch-on-warning has exposed the world, for at least 30 years, to the danger of a nuclear war caused by nothing but a coincidence of radar, satellite sensor, or computer glitches, and a temporary failure of human alertness to appreciate that the message signalling attack is false.

The disaster of an accidental nuclear war has not happened yet, in spite of a large number of false warnings of which at least a few have had very dangerous features. This is a credit to the care and alertness of the military in both Russia and the U.S. It should not be taken as reassurance. A single launch of nuclear weapons on a false warning would result in nuclear war, and the end of civilization as we know it, just as surely as a nuclear war started by an actual attack. There would be no chance to review the system to make it safer after one failure of that kind.

b. Wildfires, Satellite Launching, and Solar Reflections.

Caldicott 6

Helen Caldicott, pediatrician and president of the Washington-based Nuclear Policy Research Institute. “The Way the World Ends”. 10/23/2006. Information Clearing House. http://www.informationclearinghouse.info/article15382.htm

Terrifyingly, the early warning systems of both Russia and the U.S. register false alarms daily, triggered either by wildfires, satellite launchings or solar reflections off clouds or oceans. Of more immediate concern in both the United States and Russia is the threat of terrorists or hackers entering and disrupting the computerized early warning systems and command centres.

c. Conventional ICBMs

Starr 8

Steven Starr, senior scientist with Physicians for Social Responsibility, USASGR Newsletter. “High-alert nuclear weapons:the forgotten danger”. August 2008. http://www.sgr.org.uk/newsletters/NL36_lead.pdf

Ironically, the US and Russia are also unwilling to publicly state that they will not employ LoW. It is arguable that a commitment by both nations to abandon LoW and substitute a policy of Retaliatory Launch Only After Detonation (RLOAD)15 would eliminate the possibility of an accidental nuclear war based upon a false warning of attack. RLOAD would also prevent the launch of a nuclear retaliatory strike in the event of an attack with ICBMs armed with conventional warheads (that did not produce nuclear detonations).

d. Hackers

Fritz 9

Jason Fritz, BS (St. Cloud), MIR (Bond). “Hacking Nuclear Command and Control”. June 2009. The International Commission on Nuclear Nonproliferation and Disarmament.

Cyber terrorists could cause incorrect information to be transmitted, received, or displayed at nuclear command and control centres, or shut down these centres’ computer networks completely. In 1995, a Norwegian scientific sounding rocket was mistaken by Russian early warning systems as a nuclear missile launched from a US submarine. A radar operator used Krokus to notify a general on duty who decided to alert the highest levels. Kavkaz was implemented, all three chegets activated, and the countdown for a nuclear decision began. It took eight minutes before the missile was properly identified—a considerable amount of time considering the speed with which a nuclear response must be decided upon (Aftergood 2000). Creating a false signal in these early warning systems would be relatively easy using computer network operations. The real difficulty would be gaining access to these systems as they are most likely on a closed network. However, if they are transmitting wirelessly, that may provide an entry point, and information gained through the internet may reveal the details, such as passwords and software, for gaining entrance to the closed network. If access was obtained, a false alarm could be followed by something like a DDoS attack, so the operators believe an attack may be imminent, yet they can no longer verify it. This could add pressure to the decision making process, and if coordinated precisely, could appear as a first round EMP burst. Terrorist groups could also attempt to launch a non-nuclear missile, such as the one used by Norway, in an attempt to fool the system. The number of states who possess such technology is far greater than the number of states who possess nuclear weapons. Obtaining them would be considerably easier, especially when enhancing operations through computer network operations. Combining traditional terrorist methods with cyber techniques opens opportunities neither could accomplish on their own. For example, radar stations might be more vulnerable to a computer attack, while satellites are more vulnerable to jamming from a laser beam, thus together they deny dual phenomenology. Mapping communications networks through cyber reconnaissance may expose weaknesses, and automated scanning devices created by more experienced hackers can be readily found on the internet.

LoW means the threat only has to be credible for 15 minutes.

Fritz 9

Jason Fritz, BS (St. Cloud), MIR (Bond). “Hacking Nuclear Command and Control”. June 2009. The International Commission on Nuclear Nonproliferation and Disarmament.
The US nuclear arsenal remains designed for the Cold War. This means its paramount feature is to survive a decapitating strike. In order to do so it must maintain hair-trigger posture on early warning and decision-making for approximately one-third of its 10,000 nuclear weapons. According to Bruce G. Blair, President of the Center for Defense Information, and a former Minuteman launch officer: Warning crews in Cheyenne Mountain, Colo., are allowed only three minutes to judge whether initial attack indications from satellite and ground sensors are valid or false. Judgments of this sort are rendered daily, as a result of events as diverse as missiles being tested, or fired — for example, Russia’s firing of Scud missiles into Chechnya — peaceful satellites being lofted into space, or wildfires and solar reflections off oceans and clouds. If an incoming missile strike is anticipated, the president and his top nuclear advisors would quickly convene an emergency telephone conference to hear urgent briefings. For example, the war room commander in Omaha would brief the president on his retaliatory options and their consequences, a briefing that is limited to 30 seconds. All of the large-scale responses comprising that briefing are designed for destroying Russian targets by the thousands, and the president would have only a few minutes to pick one if he wished to ensure its effective implementation. The order would then be sent immediately to the underground and undersea launch crews, whose own mindless firing drill would last only a few minutes (Blair 2003). These rapid response times don’t leave room for error. Cyber terrorists would not need deception that could stand up over time; they would only need to be believable for the first 15 minutes or so. The amount of firepower that could be unleashed in these 15 minutes, combined with the equally swift Russian response, would be equivalent to approximately 100,000 Hiroshima bombs (Blair 2008).

This risk occurs daily

Blair 7

Bruce Blair, resident of the World Security Institute and former Minuteman launch officer. “Primed and Ready”. Bulletin of Atomic Scientists. Volume 63, Number 1  January/February 2007. Academic Search Premiere.

Second, if early warning satellites or ground radar detected missiles in flight, both sides would attempt to assess whether a real nuclear attack was under way within a strict and short deadline. Under Cold War procedures that are still in practice today, early warning crews manning their consoles 24/7 have only three minutes to reach a preliminary conclusion. Many people imagine that such occurrences never happen, or only rarely. But in reality, it happens practically on a daily basis, sometimes more than once per day, because there are many events involving apparent missile launches that require evaluation. I was visiting the North American Aerospace Defense Command in Colorado on New Year's Eve in 1999 when an event occurred that demanded such a threat assessment. At the conclusion of the incident, the early warning team emerged U) report that the Russians had iust launched a Scud missile into Chechnya. Other almost daily events include situations such as Japan launching a missile to put a satellite in orbit or a North Korean missile test.

Accidental launch leads to escalation and full scale nuclear war with Russia
Arbatov et al. 1

A.G. Arbatov, Ph.D., Head of RAS IMEMO PMFC, State Duma Deputy, Deputy Chairman of the State Duma Defense Committee, V.S. Belous, Ph.D., Leading Research Associate of the Institute of International Economy and Foreign Relations (IMEMO) of the Russian Academy of Sciences,, A.A. Pikaev, andidate of Political Sciences, Head of the RAS IMEMO PMFC Non-Proliferation and Arms Reduction Center, V.G. Baranovsky. Ph.D., Deputy Director.  “De-alerting Russian and US nuclear weapons: A path to reducing nuclear dangers”. 2001. “Institute of International Economy and Foreign Relations “. 4http://www.ieer.org/russian/pubs/dlrtbk-e.html#highdeg

An accidental launch of an intercontinental missile, from land or from sea, or a detonation of a nuclear warhead on the territory of another country, capable of destroying an entire city in a blink of an eye, can, just like the infamous 1914 Saraevo shot, put the mechanism of World War III in motion in a matter of seconds. The utmost sophistication of modern weaponry and the continuous effort to increase the degree of its combat readiness objectively promote a higher risk of its accidental self-activation. The highest danger lies in the launch of all weapons which are maintained on alert, in an exchange of massive nuclear strikes. The placement of electronic locks on nuclear weapons, which require a special coded signal to be keyed in, in order to activate the weapons for combat employment, and the creation of various safety systems with multiple redundancies meant to prevent accidental self-activation of weapons, have significantly improved the operational safety of nuclear weapons while also decreasing the probability of their inadvertent or unauthorized combat employment. However, all these measures cannot fully guarantee the prevention of "non-standard" situations involving nuclear weapons which can potentially lead to severe consequences. This conclusion is particularly topical for Russia and the United States as owners of immense nuclear arsenals, and also for "young" nuclear nations, which currently do not have a more or less established nuclear safety system. It is customary to believe that only the United States and Russia maintain their nuclear forces in a state of constant alert.2 However, this does not mean that other nuclear nations, as they upgrade their forces, will not follow the example set by Russia and the U.S.A. To prevent that from happening, Russia and the United States should de-alert their respective nuclear armaments.

Perimetr would cause auto-retaliation
Rosenbaum 7

Ron Rosenbaum, award winning journalist and author. “The Return of the Doomsday Machine?”. 8/31/2007. Slate Magazine
http://www.slate.com/id/2173108/pagenum/all/

In Strangelove, the doomsday machine was a Soviet system that automatically detonated some 50 cobalt-jacketed hydrogen bombs pre-positioned around the planet if the doomsday system's sensors detected a nuclear attack on Russian soil. Thus, even an accidental or (as in Strangelove) an unauthorized U.S. nuclear bomb could set off the doomsday machine bombs, releasing enough deadly cobalt fallout to make the Earth uninhabitable for the human species for 93 years. No human hand could stop the fully automated apocalypse. n extreme fantasy, yes. But according to a new book called Doomsday Men and several papers on the subject by U.S. analysts, it may not have been merely a fantasy. According to these accounts, the Soviets built and activated a variation of a doomsday machine in the mid-'80s. And there is no evidence Putin's Russia has deactivated the system. Instead, something was reactivated in Russia last week. I'm referring to the ominous announcement—given insufficient attention by most U.S. media (the Economist made it the opening of a lead editorial on Putin's Russia)—by Vladimir Putin that Russia has resumed regular "strategic flights" of nuclear bombers. (They may or may not be carrying nuclear bombs, but you can practically hear Putin's smirking tone as he says, "Our [nuclear bomber] pilots have been grounded for too long. They are happy to start a new life.") These twin developments raise a troubling question: What are the United States' and Russia's current nuclear policies with regard to how and when they will respond to a perceived nuclear attack? In most accounts, once the president or Russian premier receives radar warning of an attack, they have less than 15 minutes to decide whether the warning is valid. The pressure is on to "use it or lose it"—launch our missiles before they can be destroyed in their silos. Pressure that makes the wrong decision more likely. Pressure that makes accidental nuclear war a real possibility. Once you start to poke into this matter, you discover a disturbing level of uncertainty, which leads me to believe we should be demanding that the United States and Russia define and defend their nuclear postures. Bush and Putin should be compelled to tell us just what "failsafe" provisions are installed on their respective nuclear bombers, missiles, and submarines—what the current provisions against warning malfunctions are and what kinds of controls there are over the ability of lone madman nuclear bombers to bring on the unhappy end of history. As for the former Soviet Union, the possible existence of a version of a doomsday machine is both relevant and disturbing. In the Strangelove film, the Soviet ambassador tells the president and generals in the U.S. war room that the device was designed to deter a surprise attack, the kind of attack that might otherwise prevent retaliation by "decapitating" the Soviet command structure. The automated system would insure massive world-destroying retaliation even if the entire Soviet leadership were wiped out—or had second thoughts. As a result, some referred to it as the "dead hand" doomsday device. It is Dr. Strangelove himself, the madman U.S. nuclear strategist played by Peter Sellers, who detects the flaw in this plan. After being apprised of the system's existence by the Soviet ambassador, and the likelihood of its being triggered by a U.S. bomber on an unauthorized mission to nuke its Soviet target, Dr. Strangelove exclaims: Yes, but the ... whole point of the doomsday machine ... is lost ... if you keep it a secret! Why didn't you tell the world, eh? In other words, a doomsday machine kept secret is no good for deterrence, only for retaliation by extinction. Did the Soviets actually design a variation on a doomsday device and not tell us about it? And could an accidental or terrorist nuclear attack on Putin's Russia (by Chechens, for instance) trigger an antiquated automated dead-hand system and launch missiles capable of killing tens, maybe hundreds, of millions at unknown targets that might include the United States? Up until Aug. 10 of this year, I would have thought these questions were best consigned to the realm of apocalyptic film fantasy. But on that day I came upon a startling essay in the London Times Literary Supplement. It was a review (titled "Deadly Devices") of a book recently published in the United Kingdom: Doomsday Men: The Real Dr. Strangelove and the Dream of the Superweapon by nuclear-age historian P.D. Smith of University College London. (It will be out in the United States in December.) The TLS reviewer, Christopher Coker (who is on the faculty of the London School of Economics), asserted that the book demonstrates that "only after the Berlin Wall had been breached and ... the Cold War began to thaw did military analysts realize the Russians had actually built a version of the [doomsday] device. The details of this top-secret Soviet system were first revealed in 1993 by Bruce G. Blair, a former American ICBM launch control officer, now one of the country's foremost experts on Russian arms. Fearing that a sneak attack by American submarine-launched missiles might take Moscow out in 13 minutes, the Soviet leadership had authorized the construction of an automated communication network, reinforced to withstand a nuclear strike. At its heart was a computer system similar to the one in Dr. Strangelove. Its code name was Perimetr. It went fully operational in January 1985. It is still in place."
1% risk over time outweighs the immediate impact of a spin in Russian Roulette
Phillips and Starr 5

Alan Phillips, retired physicist and physician who did radar research for the British army during World War II, and Steven Starr, trained in nuclear engineering, works as a medical technologist in Columbia, Missouri. “Eliminate Launch on Warning”. Nuclear Age Peace Foundation. September 2005. http://www.slate.com/id/2173108/pagenum/all/#page_start

It is very dangerous to allow a small risk of a great disaster to continue for a long time. If the total risk of a wrong conclusion from any one of all the threat conferences in a year had been as little as 1%, it is easy to calculate that the cumulative risk over 30 years was a little greater than the risk of death from one pull of the trigger at Russian roulette.
Even a small probability is unacceptable

Collins 5

Robin Collins. “Unacceptable Risk: Launch-on-Warning Policy”. October 1, 2005. Canadian Pugwash Group/Science for Peace Forum

http://www.pugwashgroup.ca/events/documents/2005/2005.10.01-Collins.lecture.pdf

It is difficult, if not impossible, to calculate the probability of a false warning leading to nuclear war because there are so many unknowns involved.8 Alan Phillips, Steven Starr and others have put some numbers together showing that even a small probability stretched over many years, can yield an unacceptably high risk. The US no longer provides the public with a summary document or total number of incidents of false warnings – some US legislators have requested that those numbers be made available again, as they were in the 1970s and 80s. The Centre for Defense Information reveals that over the 7 years between 1977 and 1984, 20,784 false warnings occurred, indicating suspected missile attacks on the United States. Of those false warnings, 1000 required a “second look”. Those numbers are far different from the optimistic claims of Lawrence Lynn, U.S. National Security Council staffer, who stated in 1969 that the US satellite early warning system was estimated to produce only one false alarm per year.9 Not surprisingly, because of the tendency of leaders to show resolve rather than prudence during emergencies, the risk of a launch from a false warning may be greater during a time of crisis than at a time of peace and cooperation.10 There are moments in history when the risk from false warning may be the greatest risk of a nuclear weapon launch or of nuclear war. The Norwegian research rocket incident, however, suggests that while this assumption about crisis is probably true, it can only take us so far. Launch-on-warning is unacceptable as policy in any era. Nonetheless, changing LOW to RLOAD is probably easier to do now than when Russia and the USA are at loggerheads. The likelihood of a spontaneous launch to a false warning may or may not be less likely now than during the Cold War, but the probability is not zero. In a recent communication, Bruce Blair comments11: “Of course the level of disbelief in the early warning indicators of a Russian missile attack today would be far greater (presumably) than it would have been during the cold war, and therefore you can argue that while the same LOW procedures would unfold today, the relatively stronger disbelief on the part of the President and his nuclear advisors would tilt the process today more toward waiting for detonations to confirm the electronic sensor warning.”
This is different from other accidental launch scenarios

Podvig 6

Pavel Podvig, Center for Arms Control Studies, Moscow Institute of Physics and Technology. “Reducing the Risk of an Accidental Launch”. Science and Global Security, 14:75–115, 2006. http://iis-db.stanford.edu/pubs/21283/14_2-3__Podvig.pdf

There are risks associated with all these scenarios, but the one that includes a launch in response to a warning is quite different from others and is the hardest with which to deal. Regarding the first two, we can assume that a nuclear forces command and control system is designed to recognize a malfunction of its components or an attempt to get unauthorized access and to take measures that would prevent a launch in these circumstances. It is likely that a sequence of events in a case of, say, an unauthorized launch attempt, would be sufficiently different from a “normal” attack sequence to allow creators of the command and control system to consider a possibility of this attempt in advance and design protective measures that would block it.10 In contrast, in the case of a false or misinterpreted warning, the sequence of events would be essentially the same as during a real attack, making it much harder to recognize these events as an accident. The command and control and decision-making mechanisms would be functioning in the exact same way whether the attack reported by the early-warning system is real or not. It is generally assumed that a false warning would be sufficiently different from a real one to allow a correct assessment of the situation, but it is possible to imagine scenarios in which this difference would be quite small or even nonexistent.11
Don’t count on peacetime forgiveness, context changes – only a court ruling is stable

Podvig 6


Pavel Podvig, Center for Arms Control Studies, Moscow Institute of Physics and Technology. “Reducing the Risk of an Accidental Launch”. Science and Global Security, 14:75–115, 2006. http://iis-db.stanford.edu/pubs/21283/14_2-3__Podvig.pdf

An argument has been made that in peacetime, when considered “in the context of information about the general state of relations between the potential adversaries,” a warning is unlikely to be considered credible, and therefore it will not lead to a decision to retaliate.21 This is only partially correct, because, first, an accident can be severe enough to immediately change the context and, second, understanding of “the general state of relations between countries” may be changed quite dramatically by short-term developments. Even if the general state of relationships is very good, they can occasionally suffer significant setbacks that might negatively affect the context in which the leadership would make the assessment of the situation. In this situation neither de-targeting nor a political decision not to launch on warning could adequately protect the United States and Russia from the risk of an accident. These steps could be easily reversed in real time if the warning provided by the early-warning system is considered serious enough to trigger retaliation, as it might be the case if the system reported a large-scale attack
Multiple warnings would cause leaders to recalculate and launch weapons

Blair 3

Bruce Blair, President of Center for Defense Information.“The Logic of Intelligent Hype and Blindness”. 2003 http://www.cdi.org/blair/logic_122903.pdf

Russia and the United States are no longer enemies. That either country would deliberately attack the other is so utterly implausible that a neutral observer would rightly suppose that their top leaders would rise above the noise, emotion and time pressure of a reported incoming nuclear strike. These leaders cannot mechanically tie their actions to any warning and intelligence network, however highly touted it may be. At their lofty pay grade, what they think of the warning information would be inevitably and properly weighed by the background information they bring to it. Their prior opinion about the other side’s good or ill intentions must be brought to bear on the situation, and that prior opinion today surely would cause them to disbelieve the warning and delay the fateful decision long enough to discover that the alarm was indeed false. On the other hand a continuing stream of attack indications from multiple reliable warning sensors would compel a rationally calculating leader to believe that in all likelihood an attack actually is underway. The stream of data would compel a dramatic revision of the initial disbelief until the harsh reality sank in. In other words, the effect of prior beliefs and psychology on the process of nuclear decisionmaking is very great in the context of launching nuclear missiles on warning that an attack is underway with missiles in the air. That was true during the Cold War, and it is true today.

Hot lines don’t solve

Phillips No Date
Alan Phillips, retired physicist and physician who did radar research for the British army during World War II. “Questions and Answers on "RLOAD" and De-alerting”. The Canadian Network to Abolish Nuclear Weapons.

d) In the situation of a possible false warning, the "hot line" could probably not be used quickly enough. It does not run from one president's office to the other, but between the Pentagon and the Kremlin, and messages both ways need translation. Also, both sides know that if the other side were really trying to do a surprise attack they would certainly have rehearsed what to say on the "hot line" to keep their enemy confused

US action causes Russian reciprocation

Pham 9 
(Laon C., Works for Nuclear Age Peace Foundation and degree in Global Studies, “President Obama and the Ballistic Missile Defense System in Eastern Europe”, 30 January 2009, <http://www.wagingpeace.org/articles/2009/01/30_pham_obama_bmd.php#edn7>)
After European leaders heavily criticized Russia’s proposed missile plan in Kalingrad, both the Russian political and military leadership requested renewed Russo-U.S. relations and invited the new American leadership to engage in deeper dialogue and cooperation on European security.  Prime Minister Vladimir Putin has expressed renewed hope in cooperating with his new American counterpart, suggesting that new U.S. leadership would unfold a fresh chapter in Russo-American relations, “We very much hope that these changes will be positive. We are now seeing these positive signals.”  Obama’s cautious stance on the ballistic missile defense plan has attracted much attention from the Russian leadership; he explains, “If we want the world to deemphasize the role of nuclear weapons, the United States and Russia must lead by example… We cannot and should not accept the threat of accidental or unauthorized nuclear launch.”7  While the Russian leadership anxiously awaits concrete actions, Prime Minister Medvedev also states, “If it's not just words, if they are transformed into practical policy, we will respond accordingly…we will not do anything until America does the first step.”8
India and Pakistan model U.S. launch on warning policy and are building early warning systems.

Mian et al. 2

Zia Mian, Pakistani physicist on the research staff of Princeton University, R. Rajaraman, professor of physics at the Jawaharlal Nehru University in New Delhi, and Frank von Hippel, professor of public and international affairs at Princeton. “U.S.-Russian Lessons for South Asia”. August 2, 2002. Foreign Policy in Focus. http://www.fpif.org/fpiftxt/437
The current South Asian crisis seems to have ebbed, but the underlying dynamic remains. The next crisis will be even more dangerous if South Asia's nuclear confrontation develops in the same direction as the U.S.-Russian standoff, with nuclear missiles on alert, aimed at each other and ready to launch on warning. As Lee Butler, former head of the U.S. Strategic Command, has said, the U.S. and Soviet Union survived their crises, "no thanks to deterrence, but only by the grace of God." Will South Asia be so fortunate?  India and Pakistan are using the U.S. and Russian postures as blueprints. India's Draft Nuclear Doctrine calls for everything that the superpowers have--although at a more modest scale, including a "triad" of bombers and land- and sea-based missiles. It also envisages an "assured capability to shift from peacetime deployment to fully employable forces in the shortest possible time." Finally, it calls for "space based and other assets.... to provide early warning." Pakistan has from the beginning been determined to obtain matching nuclear capabilities.  Early warning systems don't have much point unless retaliatory launch can be ordered in the time before the attacking weapons arrive. Pakistan's Shaheen missiles and the latest version of India's Agni missile use solid fuel. The U.S. used solid fuel in its Minuteman intercontinental missile so that, as its name suggests, it could be kept launch-ready at all times.  A launch-on-warning posture would be far more dangerous in South Asia than for the U.S. and Russia. The time it takes for a missile to travel from the U.S. to Russia or vice versa is a frighteningly short 30 minutes--but it still allows a little time to figure out whether the warning of incoming missiles is real or a human or hardware problem. Available decision time is vanishingly small in South Asia, where the total missile flight time between India and Pakistan is only about 10 minutes.  Neither country is believed to keep its nuclear weapons deployed on missiles or aircraft on a regular peacetime basis today. But such non-deployment characterized the early U.S. and Soviet nuclear postures as well. As the recent South Asian crisis abates, it is not clear to what extent the various steps taken in the past few months toward nuclear deployment will be reversed. Once elements of South Asia's nuclear arsenal begin to be permanently deployed on high alert, U.S.-Russian experience shows, bureaucratic and political forces will come into play resisting any attempt to roll back a hair-trigger posture.  If we are to help prevent launch-ready weapons from becoming a dangerous reality in South Asia, the nuclear superpowers will have to become more responsible role models. The U.S. and Russia could, for example, now take off alert the nuclear weapons that are to be downloaded over a decade under the Bush-Putin agreement. They could also open talks on options for de-alerting the rest in a mutually transparent manner that would not make their nuclear forces vulnerable to surprise attack. The U.S. could, for example, keep its ballistic missile submarines out of range of Russia instead of sending them forward in a threatening manner--as it does
Declarations of launch on warning in India and Pakistan risk nuclear conflict
Beres 98

Louis Rene Beres was educated at Princeton (Ph.D., 1971) and is the author of many publications dealing with nuclear strategy and nuclear war. American University International Law Review. “In a Dark Time: The Expected Consequences of an India-Pakistan Nuclear Exchange” 1998. Lexis.

Indian and Pakistani inclinations to launch preemptive strikes may also be affected by the other's steps to guard against a preemptive strike. These measures include the attachment of "hair-trigger" launch mechanisms to nuclear weapon systems, and the adoption of "launch-on-warning" policies, n25 possibly coupled with pre-delegations of launch authority. n26 In addition, there is no doubt that both India and Pakistan will do everything possible to prevent protective measures from being installed by the other, because of the  [*507]  expanded risks of accidental or unauthorized attacks against each state's own armaments and population centers. 

Extinction
Hundley 12  (Tom, former journalist and analyst at the Pulitzer Center on Crisis Reporting, Pakistan and India: Race to the End, Sep 5, http://pulitzercenter.org/reporting/pakistan-nuclear-weapons-battlefield-india-arms-race-energy-cold-war)
Pakistan, with an estimated 90 to 120 warheads, is now believed to be churning out more plutonium than any other country on the planet -- thanks to two Chinese-built reactors that are now online, a third that is undergoing trials, and a fourth that is scheduled to become operational by 2016. It has already passed India in total number of warheads and is on course to overtake Britain as the world's No. 5 nuclear power. Pakistan could end up in third place, behind Russia and the United States, within a decade. This April, Pakistan tested a short-range ballistic missile, the Hatf IX, a so-called "shoot and scoot" battlefield nuclear weapon aimed at deterring an invasion by India's conventional forces. This development carries two disturbing implications. First, Pakistan now has the know-how to build nuclear warheads compact enough to fit on the tip of a small missile or inside a suitcase (handy for terrorists). Second, Pakistan has adopted a war-fighting doctrine that does not preclude nuking its own territory in the event of an Indian incursion -- a dubious first in the annals of deterrence theory. India, meanwhile, has just tested its first long-range ballistic missile, the Agni-V, with a range of 3,100 miles. In April, the Indian Navy added a new Russian-made nuclear-powered submarine to its fleet and is now building its own nuclear subs. One has already been launched and will enter service next year, and India is determined to add submarine-launched ballistic missiles to its arsenal. This puts India on the verge of joining the elite nuclear "triad" club -- states with the ability to survive a first strike by an adversary and deliver a retaliatory strike by land, sea, or air. India has also said that it has successfully tested an anti-ballistic missile shield that could be deployed "in a short time" to protect New Delhi and Mumbai. The downside of this defensive measure -- putting aside the question of effectiveness -- is that it invites an adversary to build many more warheads in the hope that a few will be able to slip through the shield. India claims that it is not really engaged in an arms race -- or that, if it is, its opponent is not Pakistan, but China, a nuclear-armed superpower and economic rival with which it shares a disputed border. The Agni-V was dubbed the "China-killer" in some overheated Indian headlines. China's nuclear ambitions are geared toward deterring the United States and Russia, but it obligingly stirs the pot in South Asia by providing Pakistan with plutonium reactors -- in flagrant violation of its obligations as a member of the Nuclear Suppliers Group. Meanwhile, through a 2008 deal negotiated by George W. Bush's administration, the United States has given India access to nuclear fuel on the international market. In the past, India had been barred from such trade because the Nuclear Non-Proliferation Treaty does not consider its nuclear weapons program legitimate, and its limited supplies of domestic uranium forced it to choose between powering its reactors and building more nuclear weapons. "Power production was the priority; now they can have both," explained Toby Dalton, deputy director of the Nuclear Policy Program at the Carnegie Endowment for International Peace. With both sides armed to the teeth, it is easy to exaggerate the fears and much harder to pinpoint where the real dangers lie. For the United States, the nightmare scenario is that some of Pakistan's warheads or its fissile material falls into the hands of the Taliban or al Qaeda -- or, worse, that the whole country falls into the hands of the Taliban. For example, Rolf Mowatt-Larssen, a former CIA officer now at Harvard University's Belfer Center for Science and International Affairs, has warned of the "lethal proximity between terrorists, extremists, and nuclear weapons insiders" in Pakistan. This is a reality, but on the whole, Pakistan's nuclear arsenal appears to be reasonably secure against internal threats, according to those who know the country best. To outsiders, Pakistan appears to be permanently teetering on the brink of collapse. The fact that large swaths of the country are literally beyond the control of the central government is not reassuring. But a weak state does not mean a weak society, and powerful internal dynamics based largely on kinship and tribe make it highly unlikely that Pakistan would ever fall under the control of an outfit like the Taliban. During the country's intermittent bouts of democracy, its civilian leaders have been consistently incompetent and corrupt, but even in the worst of times, the military has maintained a high standard of professionalism. And there is nothing that matters more to the Pakistani military than keeping the nuclear arsenal -- its crown jewels -- out of the hands of India, the United States, and homegrown extremists. "Pakistan struggled to acquire these weapons against the wishes of the world. Our nuclear capability comes as a result of great sacrifice. It is our most precious and powerful weapon -- for our defense, our security, and our political prestige," Talat Masood, a retired Pakistani lieutenant general, told me. "We keep them safe." Pakistan's nuclear security is in the responsibility of the Strategic Plans Division, which appears to function pretty much as a separate branch of the military. It has its own training facility and an elaborate set of controls and screening procedures to keep track of all warheads and fissile material and to monitor any blips in the behavior patterns of its personnel. The 15 or so sites where weapons are stored are the mostly heavily guarded in the country. Even if some group managed to steal or commandeer a weapon, it is highly unlikely the group would be able to use it. The greater danger is the theft of fissile material, which could be used to make a crude bomb. "With 70 to 80 kilos of highly enriched uranium, it would be fairly easy to make one in the basement of a building in the city of your choice," said Pervez Hoodbhoy, a distinguished nuclear physicist at Islamabad's Quaid-i-Azam University. At the moment, Pakistan has a stockpile of about 2.75 tons -- or some 30 bombs' worth -- of highly enriched uranium. It does not tell Americans where it is stored. "All nuclear countries are conscious of the risks, nuclear weapons states especially so," said Gen. Ehsan ul-Haq, who speaks with the been-there-done-that authority of a man who has served as both chairman of Pakistan's Joint Chiefs of Staff Committee and head of the ISI, its controversial spy agency. "Of course there are concerns. Some are genuine, but much of what you read in the U.S. media is irrational and reflective of paranoia. Rising radicalism in Pakistan? Yes, this is true, and the military is very conscious of this." Perhaps the most credible endorsement of Pakistan's nuclear security regime comes from its most steadfast enemy. The consensus among India's top generals and defense experts is that Pakistan's nukes are pretty secure. "No one can be 100 percent secure, but I think they are more than 99 percent secure," said Shashindra Tyagi, a former chief of staff of the Indian Air Force. "They keep a very close watch on personnel. All of the steps that could be taken have been taken. This business of the Taliban taking over -- it can't be ruled out, but I think it's unlikely. The Pakistani military understands the threats they face better than anyone, and they are smart enough to take care it." Yogesh Joshi, an analyst at the Institute for Defense Studies and Analyses in New Delhi, agrees: "Different states have different perceptions of risk. The U.S. has contingency plans [to secure Pakistan's nukes] because its nightmare scenario is that Pakistan's weapons fall into terrorist hands. The view from India over the years is that Pakistan, probably more than any other nuclear weapons state, has taken measures to secure its weapons. At the political level here, there's a lot of confidence that Pakistan's nuclear weapons are secure." The greater concern -- not only for India and Pakistan, but for the United States and everyone else -- may be the direct competition between the two South Asian states. True, in terms of numbers and destructive capacity, the arms buildup in South Asia does not come close to what was going on during the Cold War, when the United States and the Soviet Union built enough bombs to destroy the planet many times over. India and Pakistan have enough to destroy it only once, perhaps twice. But in many ways, the arms race in South Asia is more dangerous. The United States and the Soviet Union were rival superpowers jockeying for influence and advantage on the global stage, but these were also two countries that had never gone to war with each other, that had a vast physical and psychological separation between them, that generally steered clear of direct provocations, and that eventually had mechanisms in place (like the famous hotline between Moscow and Washington) to make sure little misunderstandings didn't grow into monstrous miscalculations By contrast, the India-Pakistan rivalry comes with all the venom and vindictiveness of a messy divorce, which, of course, it is. The two countries have officially fought three wars against each other since their breakup in 1947 and have had numerous skirmishes and close calls since then. They have a festering territorial dispute in Kashmir. The 1999 Kargil conflict, waged a year after both countries went overtly nuclear, may have come closer to the nuclear brink than even the 1962 Cuban missile crisis. At the height of the showdown, there was credible intelligence that both sides were readying their nuclear arsenals for deployment. Pakistan lost all three of these wars. Its very large army is still only half the size of India's, whose military budget is more than seven times larger than Pakistan's. Pakistan's generals are well aware that in any all-out conventional confrontation with India, they're toast. The guiding ideology of Pakistan's Army -- from the generals on down to their drivers -- is that India represents a permanent existential threat. This is why Pakistan clings to its nukes and attempts to maintain at least the illusion of what its generals call "bilateral balance." This conventional asymmetry increases the danger of the nuclear arms race -- it feeds India's hubris and Pakistan's sense of failure. Here are two countries headed in opposite directions. India's $1.7 trillion economy is eight times the size of Pakistan's and has grown at an enviable 8.2 percent annually over the last three years, compared to just 3.3 percent for Pakistan. India is in the forefront of the digital revolution, and while the country's leaders were embarrassed by this summer's massive two-day blackout, Pakistan's broken-down infrastructure struggles to provide citizens with more than a few hours of electricity each day. India, the world's largest democracy, is on the cusp of becoming a global power; Pakistan, with its on-and-off military dictatorships (off at the moment), ranks 13th on Foreign Policy's most recent Failed States Index. More significant than these statistics is the mindset behind them. India is brimming with confidence. Pakistan is hobbled by fear, paranoia, and a deep sense of inferiority. India's major cities, New Delhi and Mumbai, are modernizing global metropolises. Checking into the Marriott in Pakistan's capital is like checking into a maximum-security prison -- high walls topped with razor wire, armed guards in watchtowers. Islamabad today looks and feels like a city under siege where there could be a coup at any moment. Soldiers and checkpoints are everywhere. It felt this way the first time I visited, in 1985. This economic and cultural lopsidedness is strikingly reflected in the countries' nuclear competition. In perhaps no other major power is the military quite so submissive to civilian authority as it is in India. "The civilian side lords it over the military in a manner that often borders on humiliation -- and there is no pushback from the military," said Ashley Tellis, an India expert with the Carnegie Endowment. The reasons for this are rooted in India's long struggle for independence against a colonial master that filled the ranks of its police and army with natives. "The military was seen as a force that served a colonial occupier," said Tellis. With the Indian officer corps' fondness for whiskey, mustaches, and other Briticisms, "the nationalist leadership looked at them as aliens" and took extreme measures to make sure there would be no coups. From a nuclear standpoint, the result of this dynamic is a command-and-control system that is firmly in the hands of the civilian political leadership, a clearly stated "no first use" policy, and a view that nukes are political weapons -- a way to project global power and prestige -- not viable war-fighting tools. In theory, Pakistan's nuclear trigger is also in civilian hands. A body called the National Command Authority, headed by the prime minister, is supposed to be the ultimate decider of whether to initiate a nuclear attack. In reality, however, it is the military that controls the process from top to bottom. Pakistan has never formally stated its nuclear doctrine, preferring to keep the Indians guessing as to when and where it might use nukes. But now it appears to be contemplating the idea of actually using tactical nuclear weapons in a confrontation with India. The problem with this delicate state of affairs is not simply the two countries' history of war, but Pakistan's tactic of hiding behind its nuclear shield while allowing terrorist groups to launch proxy attacks against India. The 2001 attack on India's Parliament building and the 2008 Mumbai attack are the most egregious examples. Both were carried out by Lashkar-e-Taiba militants based in Pakistan with well-established links to the ISI and were far more provocative than anything the Americans or Russians dished out to each other during the four decades of the Cold War. (More than 160 people were killed in the attack that held India's largest city hostage for 60 hours.) Terrorism is the classic underdog tactic, but Pakistan is certainly the world's first nuclear-armed underdog to successfully apply the tactic against a nuclear rival. India has been struggling to respond. "For 15 years this country is bleeding from attack after attack, and there is nothing we can do," said Raja Mohan of the Observer Research Foundation, a New Delhi think tank. "The attacks correlate directly to Pakistan's acquisition of nuclear weapons. From the moment they got nukes, they saw it as an opportunity they could exploit. And India has no instruments to punish Pakistan or change its behavior." There are encouraging signs that Pakistan may be rethinking this tactic, realizing that over the long run the Taliban and others of its ilk pose a far greater danger to Pakistan than to India. The relentless succession of suicide bombings and attacks on police and military bases and a costly war to wrest control of the Swat Valley from the Taliban seem to have finally convinced Pakistan's military that, in the words of one general, "the threat today is internal, and if it is not pushed back and neutralized, it will continue to expand its influence and we will have an Afghanistan situation inside our own country." But even if the ISI is sincere about ending its relationship with jihadi proxies, India's military planners are still searching for an appropriate weapon with which to punish Pakistan in the event of "another Mumbai." The problem for India is that even though it holds a huge advantage in conventional forces, its mobilization process is ponderously slow. This shortcoming was humiliatingly exposed after the 2001 attack on the Parliament building, when it took the Indian Army about three weeks to deploy for a retaliatory strike -- enough time for the United States to step in and cool tempers on both sides. A potential nuclear crisis had been averted, but in 2004, India, still smarting from its inability to retaliate, announced a new war-fighting doctrine dubbed "Cold Start," which called for the capability to conduct a series of cross-border lightning strikes within 72 hours. The idea was not to hold territory or threaten the existence of the Pakistani state, but to use overwhelming firepower to deliver a punishing blow that would fall short of provoking a nuclear response. Pakistan's reaction -- or overreaction -- was to double down on developing its short-range battlefield nuclear weapon, the Hatf IX. Any incursion from India would be met with a nuclear response even if it meant Pakistan had to nuke its own territory. "What one fears is that with the testing of these short-range nuclear missiles -- five in the last couple of months -- this seems to indicate a seriousness about using theater nuclear weapons," said Hoodbhoy, the physicist. While strategists on both sides debate whether the Hatf IX, with a range of 60 kilometers and a mobile multibarrel launch system, would be enough to stop an advancing column of Indian tanks -- Hoodbhoy argues that "smaller, sub-kiloton-size weapons are not really effective militarily" -- they do agree that it would take more than one missile to do the job, instantly escalating the crisis beyond anyone's control. The last nuclear weapon state to seriously consider the use of battlefield nuclear weapons was the United States during the first decades of the Cold War, when NATO was faced with the overwhelming superiority of Soviet conventional forces. But by the early 1970s, U.S. strategists no longer believed these weapons had any military utility, and by 1991 most had been withdrawn from European territory. Pakistan, however, seems to have embraced this discarded strategy and is now, in effect, challenging India to a game of nuclear chicken -- which seems to have made India tread carefully. Tellingly, in 2008, when Lashkar terrorists attacked Mumbai, Cold Start was not implemented. These days, Indian officials seem to be backing away from the idea. "There is no Cold Start doctrine. No such thing. It was an off-the-cuff remark from a former chief of staff. I have been defense minister of the country. I should know," veteran Indian politician Jaswant Singh assured me. In a WikiLeaked classified document dated Feb. 16, 2010, Tim Roemer, then U.S. ambassador to India, described Cold Start as "a mixture of myth and reality" that, if implemented, "would likely encounter very mixed results." Pakistani military planners, however, continue to be obsessed with the idea of Cold Start. It comes up in every conversation about security, and it is the driving force behind the country's program to develop tactical battlefield nukes. For now, the focus is on missile delivery systems, but according to Maria Sultan, director of the South Asian Strategic Stability Institute, an Islamabad think tank, there is growing interest in using nukes in other ways -- such as to create an electromagnetic pulse that would fry the enemy's electronics. "In short, we will look for full-spectrum response options," she said. The arms race could make a loose nuke more likely. After all, Pakistan's assurances that its nuclear arsenal is safe and secure rest heavily on the argument that its warheads and their delivery systems have been uncoupled and stored separately in heavily guarded facilities. It would be very difficult for a group of mutinous officers to assemble the necessary protocols for a launch and well nigh impossible for a band of terrorists to do so. But that calculus changes with the deployment of mobile battlefield weapons. The weapons themselves, no longer stored in heavily guarded bunkers, would be far more exposed. Nevertheless, military analysts from both countries still say that a nuclear exchange triggered by miscalculation, miscommunication, or panic is far more likely than terrorists stealing a weapon -- and, significantly, that the odds of such an exchange increase with the deployment of battlefield nukes. As these ready-to-use weapons are maneuvered closer to enemy lines, the chain of command and control would be stretched and more authority necessarily delegated to field officers. And, if they have weapons designed to repel a conventional attack, there is obviously a reasonable chance they will use them for that purpose. "It lowers the threshold," said Hoodbhoy. "The idea that tactical nukes could be used against Indian tanks on Pakistan's territory creates the kind of atmosphere that greatly shortens the distance to apocalypse." Both sides speak of the possibility of a limited nuclear war. But even those who speak in these terms seem to understand that this is fantasy -- that once started, a nuclear exchange would be almost impossible to limit or contain. "The only move that you have control over is your first move; you have no control over the nth move in a nuclear exchange," said Carnegie's Tellis. The first launch would create hysteria; communication lines would break down, and events would rapidly cascade out of control. Some of the world's most densely populated cities could find themselves under nuclear attack, and an estimated 20 million people could die almost immediately. What's more, the resulting firestorms would put 5 million to 7 million metric tons of smoke into the upper atmosphere, according to a new model developed by climate scientists at Rutgers University and the University of Colorado. Within weeks, skies around the world would be permanently overcast, and the condition vividly described by Carl Sagan as "nuclear winter" would be upon us. The darkness would likely last about a decade. The Earth's temperature would drop, agriculture around the globe would collapse, and a billion or more humans who already live on the margins of subsistence could starve. This is the real nuclear threat that is festering in South Asia. It is a threat to all countries, including the United States, not just India and Pakistan. Both sides acknowledge it, but neither seems able to slow their dangerous race to annihilation.

1AC Future Crimes Adv
There’s a huge gap in international regulation of transnational corporations - existing methods don’t work- demands a new crime against future generations standard

Jodoin 10

Sébastien Jodoin, Lead Counsel with the Centre for International Sustainable Development Law, “Crimes against Future Generations: Ending Corporate Impunity for Serious Violations of International Law,” September 2010, http://www.lawofthefuture.org/ul/cms/odoc/0/8/4/84/84.pdf
The expansion in the power, activities and scope of transnational corporations has significantly ¶ influenced law in the second half of the twentieth century, especially with respect to trade, ¶ investment, and cross-border business activities. These changes in corporate regulation have done ¶ much to facilitate globalisation and have resulted in some positive benefits in terms of global and ¶ transnational economic growth. On the other hand, law has done little to address some of the ¶ challenges arising from transnational corporate activities, most notably in the areas of human rights,¶ human health and the environment. ¶ At the level of international law, transnational corporations benefit from their lack of legal status and ¶ ambiguities in the scope of application of international legal norms to their conduct and activities.1¶ While a number of voluntary codes of conduct or sets of norms applicable to corporations have been ¶ developed to fill this gap, such voluntary initiatives, lacking effective measures to monitor and ¶ sanction non-compliance, have proved to be ineffective and insufficient.2¶ At the level of national law, ¶ transnational corporations take advantage of the unwillingness or inability of developed and ¶ developing states to effectively regulate their activities. Developed states, where many transnational¶ corporations are headquartered, are often reluctant to hold corporations accountable for their ¶ conduct abroad due to concerns that they may relocate elsewhere.3¶ Developing states are equally ¶ disinclined to sanction abuses committed by corporations on their territories. Their governments ¶ benefit from the economic growth and resources (as well as from bribes and patronage) that come ¶ with transnational corporate activities or may be directly implicated in abuses committed by or on ¶ behalf of corporations.4¶ This patchwork of weak, non-existent, or inadequately enforced laws in both developed and ¶ developing states has resulted in gaps in the governance of transnational corporations operating in ¶ developing countries. These governance gaps “provide the permissive environment for wrongful acts by companies of all kinds without adequate sanctioning or reparation.”5Addressing these governance ¶ gaps in both national and international law is likely to be one of the most important challenges of the ¶ law of the future. In meeting this challenge, law will need to not only develop standards capable of ¶ addressing the most significant harms suffered by vulnerable populations and environments, but also ¶ mechanisms for effectively enforcing these standards. ¶ In this paper, I argue that the emerging system of international criminal justice has the potential to¶ deliver both the standards and mechanisms of accountability that are required to correct the most ¶ harmful excesses of transnational corporate activity. I also argue that before international criminal law ¶ can fill all of the gaps in the governance of corporate activities in developing countries, it will be¶ necessary to expand its scope of application to economic, social, and cultural rights and international ¶ environmental law. This will require the creation of a new category of international crime that would ¶ prohibit acts and conduct that have severe impacts on the long-term health, safety and means of ¶ survival of human groups and collectivities – crimes against future generations.

Specifically LoW posture constitutes reckless endangerment and a crime against future generations

Kreiger 12

David Kreiger, founder of the Nuclear Age Peace Foundation, and has served ¶ as President of the Foundation since 1982, Assistant Professor at the University of Hawaii and San Francisco State University, Center for the Study of Democratic Institutions on issues of international law, ocean governance, nuclear terrorism and disarmament, holds MA and Ph.D. degrees in ¶ political science from the University of Hawaii as well as a J.D. from the Santa Barbara ¶ College of Law. Dr. Krieger served for 20 years as a judge pro tem for the Santa Barbara ¶ Superior Court, August 31, 2012, Putting U.S. Nuclear Weapons Policies on Trial in the Court of Public Opinion, http://www.wagingpeace.org/articles/db_article.php?article_id=393
4. The US is recklessly endangering life.
Certain policies of the United States may be viewed as recklessly endangering life on the planet.  These policies include reliance on its land-based missile force, maintaining nuclear weapons on high-alert status, launch-on-warning and first use of nuclear weapons.  Land-based missiles are attractive targets for attack in a time of tension between nuclear powers.  Maintaining the weapons on high alert and a policy of launch-on-warning could result in a launch in response to a false warning, with all attendant consequences of retaliation and nuclear war.  Although not well known to US citizens, their government has always maintained a policy of possible first use of nuclear weapons, rather than a policy of no first use. 

5. The US is committing crimes against the environment (ecocide).

The effects of nuclear war and its preparations cannot be contained in either time or space.  Radiation knows no boundaries and will affect countless future generations by poisoning the environment that sustains life.  The effects of nuclear war on the environment would be severe and long lasting and would include – in addition to blast, fire and radiation – global nuclear famine, even from a regional nuclear war.

6. The US is committing crimes against future generations.
The future itself is put at risk by nuclear weapons policies that could lead to nuclear war, and where there are nuclear weapons the possibility of nuclear war cannot be dismissed.  A nuclear war would, at best, deprive new generations of the opportunity for a flourishing and sustainable life on the planet.  At worst, such a war would end civilization and foreclose the possibility of human life on Earth.

CAFG ruling is critical to hold corporations accountable- solves trends towards extinction
Jodoin 10

Sébastien Jodoin, Lead Counsel with the Centre for International Sustainable Development Law, “Crimes against Future Generations: Ending Corporate Impunity for Serious Violations of International Law,” September 2010, http://www.lawofthefuture.org/ul/cms/odoc/0/8/4/84/84.pdf
The principal advantage of creating of crimes against future generations would be to make the ¶ international and national mechanisms of individual criminal liability available for serious violations of ¶ economic, social and cultural rights and international environmental law. Beyond its immediate ¶ benefits in terms of potential prosecution, the creation of crimes against future generations would ¶ also give advocates, policy-makers, stakeholders and corporations themselves a new tool for ¶ understanding the basic obligations of corporations and corporate officers and for assessing their ¶ conduct in light of these obligations. The notion of an international crime is indeed one of the most ¶ important means through which the international community can condemn morally opprobrious ¶ behaviour. Ultimately, the recognition of crimes against future generations under international law is¶ as much about punishing and deterring harmful conduct rising to the level of an international crime ¶ as it is about strengthening existing prohibitions and taboos within the international community. ¶ There is no doubt that an effort to create a new international crime along the lines of crimes against¶ future generations will have its detractors and critics. It is also obvious that this effort is likely take a ¶ number of years to bear fruit. Nonetheless, there are two reasons to be optimistic about the effort to create the category of crimes against future generations. First, while the idea of creating this type of ¶ crime certainly seeks to move international law forward, it does so in the spirit of attaching the ¶ appropriate penal consequences for behaviour that the international community has already ¶ recognised as being reprehensible. Indeed, crimes against future generations would build upon ¶ international law by seeking to extend the scope of application of existing international crimes from ¶ war-time to peace-time or establish criminal liability for existing prohibitions in international law.¶ Given the principle that all human rights should be treated equally,25 there is little justification for ¶ restricting the scope of international criminal law to the category of serious violations of what ¶ essentially amount to basic civil and political rights only. Second, crimes against future generations, in ¶ seeking to protect economic, social and cultural rights, would avoid the principal criticism that States ¶ and corporations have made in relation to these rights, namely that they are vague and impose ¶ positive obligations (to adopt certain conduct) rather than negative obligations (to refrain from ¶ certain conduct). By focusing on the deliberate commission of serious violations of economic, social ¶ and cultural rights, crimes against future generations provide a clear and ‘negative’ approach to ¶ respecting minimal, core aspects of these rights. Addressing the governance gaps and permissive environments generated by economic globalisation ¶ will be one of the principal challenges of the law of the future. This will not only require the adoption ¶ of best practices and codes of conduct, but also the prevention and repression of deleterious and ¶ morally blameworthy human behaviour. International criminal law could have an important role to ¶ play in this regard, especially if it comes to penalise all serious violations of international law that have ¶ severe impacts on the long-term health, safety and means of survival of human populations. It is time ¶ to seriously consider the need for a new crime, one that can ensure that all human rights are protected ¶ in all circumstances by international criminal law: crimes against future generations.

Otherwise critical pieces of the environment will collapse
Jodoin and Saito ‘12

Sébastien Jodoin is a Trudeau Scholar at the Yale School of Forestry & Environmental Studies, a Lead Counsel with the Centre for International Sustainable Development Law, Yolanda Saito is an Associate Fellow with the Centre for International Sustainable Development Law and Legal Specialist with the International Development Law Organization, “Crimes Against Future Generations: Harnessing the Potential of Individual Criminal Accountability for Global Sustainability,” McGill International Journal of Sustainable Development Law & Policy, 2012

The existing approach of states to the global objective of ¶ sustainable development evinces a clear failure to address ¶ acts and conduct that are unsustainable in fundamental ways. Populations around the world are experiencing the contamination of their freshwater sources and ¶ critical ecosystems, the embezzlement of state resources, ¶ the forced labour of children and women, and the discriminatory denial of access to food, shelter, medical ¶ care, education, and cultural freedoms without adequate ¶ legal recourse. This article argues that serious violations ¶ of the International Covenant of Economic, Social, and ¶ Cultural Rights and severe environmental damage can ¶ strike at the very foundations of the economic, social and ¶ environmental pillars of sustainable development. It outlines the legal foundations and possible legal pathways of ¶ a new crime under international law aimed at acts and ¶ conduct that have severe consequences on the long-term ¶ health, safety and means of survival of any identi!able ¶ group or collectivity of humans. Crimes against future ¶ generations recognizes the power of individual criminal ¶ liability to fill the current governance gap that provides ¶ the permissive environment for transnational corporations and states to deny populations the basic living and ¶ environmental conditions to take !rst steps towards their ¶ own sustainable development.

Time is now to create Crimes against future generations – domestic environmental law

Jodoin and Saito 12

Sébastien Jodoin is a Trudeau Scholar at the Yale School of Forestry & Environmental Studies, a Lead Counsel with the Centre for International Sustainable Development Law, Yolanda Saito is an Associate Fellow with the Centre for International Sustainable Development Law and Legal Specialist with the International Development Law Organization, “Crimes Against Future Generations: Harnessing the Potential of Individual Criminal Accountability for Global Sustainability,” McGill International Journal of Sustainable Development Law & Policy, 2012

A number of criticisms may be levelled at the concept and definition of crimes against ¶ future generations presented here. Presenting this definition and the associated commentaries ¶ that follow in this issue of the McGill Journal of Sustainable Development Law and Policy is ¶ meant to be the start – not the end – to an urgent and necessary policy dialogue on developing ¶ innovative accountability-based solutions for addressing current challenges to human security ¶ and development. The growing adoption of domestic environmental crime legislation around ¶ the world180 and the multiplication of other proposals for the creation of new international ¶ crimes181 suggest that the time is ripe for this sort of dialogue.¶ In the end, what matters most is the need for new thinking dedicated to ending impunity ¶ for serious violations of economic, social, and cultural rights, severe environmental damage ¶ and other forms of conduct that are manifestly unsustainable. Beyond its immediate benefits ¶ in terms of potential prosecution, the creation of crimes against future generations would ¶ give advocates, policy-makers, stakeholders and corporations a new tool for understanding the ¶ basic obligations in the areas of international economic, social, and cultural rights and international environmental law and for assessing human conduct in light of these obligations. #e ¶ notion of an international crime is indeed one of the most important means through which ¶ the international community can condemn morally opprobrious behaviour and the creation of ¶ crimes against future generations ultimately seeks to bring about attitudinal changes.182¶ The promise of a concept like crimes against future generations may lie in urging us to ¶ recognise that meeting the needs of both present and future generations requires not only positive actions focusing on linkages between economic development, social development and ¶ environmental protection, but also serious efforts at preventing and punishing conduct that is ¶ unsustainable and unjust in fundamental ways. By further clarifying the boundaries of acceptable human conduct, international criminal law can play a critical role in moving the world ¶ towards a more sustainable path and securing our common future.

Humanity is trespassing the biophysical boundaries of planetary survival as a whole – this demands change

ASU citing Nature 9 (“International scientists set boundaries for survival”. September 23, 2009. https://asunews.asu.edu/20090923_planetaryboundaries. Citing Nature article “A safe operating space for humanity”, Nature 461, 472-475 (24 September 2009). Authors: Johan Rockström, executive director of the Stockholm Environment Institute and the Stockholm Resilience Centre and professor of natural resource management at Stockholm University. Will Steffen professor at and executive director of the Australian National University Climate Change Institute, member of the Australian Climate Commission. Kevin Noone, Professor of Atmospheric Physics at the Stockholm Resilience Center at Stockholm University, Åsa Persson, Post-Doctoral fellow at the Stockholm Resilience Centre at Stockholm University. F. Stuart Chapin, III, professor of Ecology at the Department of Biology and Wildlife of the Institute of Arctic Biology, University of Alaska, former President of the Ecological Society of America. Eric F. Lambin, Professor at the Department of Geography and Geology at the University of Louvain, Louvain-la-Neuve, Belgium. Timothy M. Lenton, Chair in Climate Change/Earth Systems Science at the University of Exeter, Marten Scheffer, Professor of Aquatic Ecology and Water Quality Management group at Wageningen University, Carl Folke, Professor of Systems Ecology at Stockholm University, fellow at The Beijer Institute of Ecological Economics, Royal Swedish Academy of Sciences, Hans Joachim Schellnhuber, founding Director of the Potsdam Institute for Climate Impact Research and Chair of the German Advisory Council on Global Change. Dr. Björn Nykvist is a Research Fellow at Stockholm Environment Institute at Stockholm University, Cynthia A. de Wit, Professor of Applied Environmental Science, Stockholm University, Terry Hughes, Professor, Federation Fellow, and Centre Director at the ARC Centre of Excellence for Coral Reef Studies, Sander van der Leeuw, Director of the School of Human Evolution and Social Change at Arizona State University, Henning Rodhe, Professor emeritus of Chemical Meteorology, Sverker Sörlin is a Professor in the Division of History of Science and Technology at the Royal Institute of Technology, Stockholm. Peter K. Snyder, assistant professor in the Department of Soil, Water, and Climate and the Department of Forest Resources at the University of Minnesota, Robert Costanza, Professor of Sustainability at Portland State University in Oregon, Professor and Senior Research Fellow at the Stockholm Resilience Centre and former Director of International Affairs at the Swedish Research Council for Environment, Agricultural Sciences and Spatial Planning (Formas). Professor Malin Falkenmark is a globally renowned water expert and currently serves as Senior Scientific Advisor to the Stockholm International Water Institute, Louise Karlberg, PhD, is a research fellow at the Stockholm Resilience Centre. Robert W. Corell is an American global climate scientist, Principal for the Global Environment Technology Foundation, an Ambassador for ClimateWorks, Professor II at the University of the Arctic’s new Institute of Circumpolar Reindeer Husbandry and a Professor II at the University of Tromso. He is a Partner of the Sustainability Institute and it’s C-ROADS Climate Interactive Initiative, and Head of US Office for the Global Energy Assessment, Dr. Victoria Fabry is a Professor of Biological Sciences at California State University San Marcos and a Visiting Scientist at USCD Scripps Institution of Oceanography, James Hansen, NASA Goddard Institute for Space Studies, adjunct professor in the Department of Earth and Environmental Sciences at Columbia University, Brian Walker, Chief of the Division of Wildlife and Ecology at Australia's Commonwealth Scientific and Industrial Research Organization, Chairman of the Board, Beijer International Institute of Ecological Economics, Swedish Academy of Sciences, and chair of Resilience Alliance. Diana Liverman, Professor and co-director of the University of Arizona Institute of the Environment, Katherine Richardson is Professor in Biological Oceanography at the University of Copenhagen, Paul Jozef Crutzen is a Dutch Nobel prize winning atmospheric chemist, professor at Department of Atmospheric Chemistry at the Max Planck Institute for Chemistry, Jonathan Foley is the director of the Institute on the Environment at the University of Minnesota, where he is a professor and McKnight Presidential Chair in the Department of Ecology, Evolution and Behavior. Also, Nature is the world's most influential and highly cited journal in the world, according to the 2010 Journal Citation Reports Science Edition (Thomson Reuters, 2011))

Human activities have already pushed the earth system beyond three of the planet's biophysical thresholds, with consequences that are detrimental or even catastrophic for large parts of the world; six others may well be crossed in the next decades, conclude 29 European, Australian and U.S. scientists in an article in the Sept. 24 issue of the scientific journal Nature. Both Arizona State University and the University of Arizona are represented on the international list of co-authors of this groundbreaking report. Scientists have been warning for decades that the explosion of human activity since the industrial revolution is pushing the earth's resources and natural systems to their limits. The data confirm that 6 billion people are capable of generating a global geophysical force the equivalent to some of the great forces of nature — just by going about their daily lives. This force has given rise to a new era — Anthropocene — in which human actions have become the main driver of global environmental change. "On a finite planet, at some point, we will tip the vital resources we rely upon into irreversible decline if our consumption is not balanced with regenerative and sustainable activity," says co-author Sander van der Leeuw, who directs the School of Human Evolution and Social Change at Arizona State University. Van der Leeuw is an archaeologist and anthropologist specializing in the long term impacts of human activity on the landscape. He also co-directs ASU's Complex Adaptive Systems Initiative that focuses ASU's interdisciplinary strength on large-scale problems where an integrated effort is essential to finding solutions. Defining planetary boundaries It started with a fairly simple question: How much pressure can the earth system take before it begins to crash? "Until now, the scientific community has not attempted to determine the limits of the earth system's stability in so many dimensions and make a proposal such as this. We are sending these ideas out through the Nature article to be vetted by the scientific community at large," explains van der Leeuw, whose experience includes leading interdisciplinary initiatives in ASU's College of Liberal Arts and Sciences. "We expect the debate on global warming to shift as a result, because it is not only greenhouse gas emissions that threaten our planet's equilibrium. There are many other systems and they all interact, so that crossing one boundary may make others even more destabilized," he warns. Nine boundaries were identified, including climate change, stratospheric ozone, land use change, freshwater use, biological diversity, ocean acidification, nitrogen and phosphorus inputs to the biosphere and oceans, aerosol loading and chemical pollution. The study suggests that three of these boundaries -climate change, biological diversity and nitrogen input to the biosphere — may already have been transgressed. "We must make these complicated ideas clear in such a way that they can be widely applied. The threats are so enormous that it is too late to be a pessimist," says van der Leeuw. "A safe operating space for humanity" Using an interdisciplinary approach, the researchers looked at the data for each of the nine vital processes in the earth system and identified a critical control variable. Take biodiversity loss, for example, the control variable is the species extinction rate, which is expressed in extinctions per million species per year. They then explored how the boundaries interact. Here, loss of biodiversity impacts carbon storage (climate change), freshwater, nitrogen and phosphorous cycles, and land systems. In the Nature report titled "A safe operating space for humanity," the scientists propose bold move: A limit for each boundary that would maintain the conditions for a livable world. For biodiversity, that would be less than 10 extinctions per million species per year. The current status is greater than 100 species per million lost per year, whereas the pre-industrial value was 0.1-1. The researchers stress that their approach does not offer a complete roadmap for sustainable development, but does provide an important element by identifying critical planetary boundaries. "Human pressure on the earth system has reached a scale where abrupt global environmental change can no longer be excluded. To continue to live and operate safely, humanity has to stay away from critical ‘hard-wired' thresholds in earth's environment, and respect the nature of planet's climatic, geophysical, atmospheric and ecological processes," says lead author professor Johan Rockström, director of the Stockholm Resilience Centre at Stockholm University. "Transgressing planetary boundaries may be devastating for humanity, but if we respect them we have a bright future for centuries ahead," he continues. Alarm bells for Arizona "Our attempt to identify planetary boundaries that, if crossed, could have serious environmental and social consequences has a special resonance in the southwest where pressures on biodiversity, land use, and water are likely to intersect with climate change to create tremendous challenges for landscapes and livelihoods," explains co-author Diana Liverman, a professor of geography and development at the University of Arizona. Liverman, who also is professor of environmental science and a senior fellow of Oxford University's Environmental Change Institute, is currently attending an international climate conference at Oxford, United Kingdom. Participants are discussing the implications for humans and earth ecosystems of a 4 degree Centigrade global temperature rise. She adds: "Three of the boundaries we identify — 350 parts per million of atmospheric carbon dioxide, biodiversity extinction rates more than 10 times the background rate, and no more than 35 million tons of nitrogen pollution per year — have already been exceeded with fossil fuel use, land use change and agricultural pollution, driving us to unsustainable levels that are producing real risks to our survival." In addition to Liverman, Rockström and van der Leeuw, the group of authors includes Hans Joachim Schellnhuber, Will Steffen, Katherine Richardson, Jonathan Foley and Nobel laureate Paul Crutzen. Other authors are listed on the paper at http://www.nature.com. 

Environmental destruction causes extinction – most qualified 
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Localized ecological systems are known to shift abruptly and irreversibly from one state to another when they are forced across critical thresholds. Here we review evidence that the global ecosystem as a whole can react in the same way and is approaching a planetary-scale critical transition as a result of human influence. The plausibility of a planetary-scale ‘tipping point’ highlights the need to improve biological forecasting by detecting early warning signs of critical transitions on global as well as local scales, and by detecting feedbacks that promote such transitions. It is also necessary to address root causes of how humans are forcing biological changes. Introduction Introduction Basics of state shift theory Hallmarks of global-scale state shifts Present global-scale forcings Expecting the unexpected Towards improved biological forecasting and monitoring Guiding the biotic future References Acknowledgements Author information Comments Humans now dominate Earth, changing it in ways that threaten its ability to sustain us and other species1, 2, 3. This realization has led to a growing interest in forecasting biological responses on all scales from local to global4, 5, 6, 7. However, most biological forecasting now depends on projecting recent trends into the future assuming various environmental pressures5, or on using species distribution models to predict how climatic changes may alter presently observed geographic ranges8, 9. Present work recognizes that relying solely on such approaches will be insufficient to characterize fully the range of likely biological changes in the future, especially because complex interactions, feedbacks and their hard-to-predict effects are not taken into account6, 8, 9, 10, 11. Particularly important are recent demonstrations that ‘critical transitions’ caused by threshold effects are likely12. Critical transitions lead to state shifts, which abruptly override trends and produce unanticipated biotic effects. Although most previous work on threshold-induced state shifts has been theoretical or concerned with critical transitions in localized ecological systems over short time spans12, 13, 14, planetary-scale critical transitions that operate over centuries or millennia have also been postulated3, 12, 15, 16, 17, 18. Here we summarize evidence that such planetary-scale critical transitions have occurred previously in the biosphere, albeit rarely, and that humans are now forcing another such transition, with the potential to transform Earth rapidly and irreversibly into a state unknown in human experience. Two conclusions emerge. First, to minimize biological surprises that would adversely impact humanity, it is essential to improve biological forecasting by anticipating critical transitions that can emerge on a planetary scale and understanding how such global forcings cause local changes. Second, as was also concluded in previous work, to prevent a global-scale state shift, or at least to guide it as best we can, it will be necessary to address the root causes of human-driven global change and to improve our management of biodiversity and ecosystem services3, 15, 16, 17, 19. Basics of state shift theory Introduction Basics of state shift theory Hallmarks of global-scale state shifts Present global-scale forcings Expecting the unexpected Towards improved biological forecasting and monitoring Guiding the biotic future References Acknowledgements Author information Comments It is now well documented that biological systems on many scales can shift rapidly from an existing state to a radically different state12. Biological ‘states’ are neither steady nor in equilibrium; rather, they are characterized by a defined range of deviations from a mean condition over a prescribed period of time. The shift from one state to another can be caused by either a ‘threshold’ or ‘sledgehammer’ effect. State shifts resulting from threshold effects can be difficult to anticipate, because the critical threshold is reached as incremental changes accumulate and the threshold value generally is not known in advance. By contrast, a state shift caused by a sledgehammer effect—for example the clearing of a forest using a bulldozer—comes as no surprise. In both cases, the state shift is relatively abrupt and leads to new mean conditions outside the range of fluctuation evident in the previous state. Threshold-induced state shifts, or critical transitions, can result from ‘fold bifurcations’ and can show hysteresis12. The net effect is that once a critical transition occurs, it is extremely difficult or even impossible for the system to return to its previous state. Critical transitions can also result from more complex bifurcations, which have a different character from fold bifurcations but which also lead to irreversible changes20. Recent theoretical work suggests that state shifts due to fold bifurcations are probably preceded by general phenomena that can be characterized mathematically: a deceleration in recovery from perturbations (‘critical slowing down’), an increase in variance in the pattern of within-state fluctuations, an increase in autocorrelation between fluctuations, an increase in asymmetry of fluctuations and rapid back-and-forth shifts (‘flickering’) between states12, 14, 18. These phenomena can theoretically be assessed within any temporally and spatially bounded system. Although such assessment is not yet straightforward12, 18, 20, critical transitions and in some cases their warning signs have become evident in diverse biological investigations21, for example in assessing the dynamics of disease outbreaks22, 23, populations14 and lake ecosystems12, 13. Impending state shifts can also sometimes be determined by parameterizing relatively simple models20, 21. In the context of forecasting biological change, the realization that critical transitions and state shifts can occur on the global scale3, 12, 15, 16, 17, 18, as well as on smaller scales, is of great importance. One key question is how to recognize a global-scale state shift. Another is whether global-scale state shifts are the cumulative result of many smaller-scale events that originate in local systems or instead require global-level forcings that emerge on the planetary scale and then percolate downwards to cause changes in local systems. Examining past global-scale state shifts provides useful insights into both of these issues. Hallmarks of global-scale state shifts Introduction Basics of state shift theory Hallmarks of global-scale state shifts Present global-scale forcings Expecting the unexpected Towards improved biological forecasting and monitoring Guiding the biotic future References Acknowledgements Author information Comments Earth’s biosphere has undergone state shifts in the past, over various (usually very long) timescales, and therefore can do so in the future (Box 1). One of the fastest planetary state shifts, and the most recent, was the transition from the last glacial into the present interglacial condition12, 18, which occurred over millennia24. Glacial conditions had prevailed for ~100,000 yr. Then, within ~3,300 yr, punctuated by episodes of abrupt, decadal-scale climatic oscillations, full interglacial conditions were attained. Most of the biotic change—which included extinctions, altered diversity patterns and new community compositions—occurred within a period of 1,600 yr beginning ~12,900 yr ago. The ensuing interglacial state that we live in now has prevailed for the past ~11,000 yr. Box 1: Past planetary-scale critical transitions and state shifts Full box Occurring on longer timescales are events such as at least four of the ‘Big Five’ mass extinctions25, each of which represents a critical transition that spanned several tens of thousands to 2,000,000 yr and changed the course of life’s evolution with respect to what had been normal for the previous tens of millions of years. Planetary state shifts can also substantially increase biodiversity, as occurred for example at the ‘Cambrian explosion’26, but such transitions require tens of millions of years, timescales that are not meaningful for forecasting biological changes that may occur over the next few human generations (Box 1). Despite their different timescales, past critical transitions occur very quickly relative to their bracketing states: for the examples discussed here, the transitions took less than ~5% of the time the previous state had lasted (Box 1). The biotic hallmark for each state change was, during the critical transition, pronounced change in global, regional and local assemblages of species. Previously dominant species diminished or went extinct, new consumers became important both locally and globally, formerly rare organisms proliferated, food webs were modified, geographic ranges reconfigured and resulted in new biological communities, and evolution was initiated in new directions. For example, at the Cambrian explosion large, mobile predators became part of the food chain for the first time. Following the K/T extinction, mammalian herbivores replaced large archosaur herbivores. And at the last glacial–interglacial transition, megafaunal biomass switched from being dominated by many species to being dominated by Homo sapiens and our domesticated species27. All of the global-scale state shifts noted above coincided with global-scale forcings that modified the atmosphere, oceans and climate (Box 1). These examples suggest that past global-scale state shifts required global-scale forcings, which in turn initiated lower-level state changes that local controls do not override. Thus, critical aspects of biological forecasting are to understand whether present global forcings are of a magnitude sufficient to trigger a global-scale critical transition, and to ascertain the extent of lower-level state changes that these global forcings have already caused or are likely to cause. Present global-scale forcings Introduction Basics of state shift theory Hallmarks of global-scale state shifts Present global-scale forcings Expecting the unexpected Towards improved biological forecasting and monitoring Guiding the biotic future References Acknowledgements Author information Comments Global-scale forcing mechanisms today are human population growth with attendant resource consumption3, habitat transformation and fragmentation3, energy production and consumption28, 29, and climate change3, 18. All of these far exceed, in both rate and magnitude, the forcings evident at the most recent global-scale state shift, the last glacial–interglacial transition (Box 1), which is a particularly relevant benchmark for comparison given that the two global-scale forcings at that time—climate change and human population growth27, 30—are also primary forcings today. During the last glacial–interglacial transition, however, these were probably separate, yet coincidental, forcings. Today conditions are very different because global-scale forcings including (but not limited to) climate change have emerged as a direct result of human activities. Human population growth and per-capita consumption rate underlie all of the other present drivers of global change. The growth in the human population now (~77,000,000 people per year) is three orders of magnitude higher than the average yearly growth from ~10,000–400 yr ago (~67,000 people per year), and the human population has nearly quadrupled just in the past century31, 32, 33. The most conservative estimates suggest that the population will grow from its present value, 7,000,000,000, to 9,000,000,000 by 204531 and to 9,500,000,000 by 205031, 33. As a result of human activities, direct local-scale forcings have accumulated to the extent that indirect, global-scale forcings of biological change have now emerged. Direct forcing includes the conversion of ~43% of Earth’s land to agricultural or urban landscapes, with much of the remaining natural landscapes networked with roads1, 2, 34, 35. This exceeds the physical transformation that occurred at the last global-scale critical transition, when ~30% of Earth’s surface went from being covered by glacial ice to being ice free. The indirect global-scale forcings that have emerged from human activities include drastic modification of how energy flows through the global ecosystem. An inordinate amount of energy now is routed through one species, Homo sapiens. Humans commandeer ~20–40% of global net primary productivity1, 2, 35 (NPP) and decrease overall NPP through habitat degradation. Increasing NPP regionally through atmospheric and agricultural deposition of nutrients (for example nitrogen and phosphorus) does not make up the shortfall2. Second, through the release of energy formerly stored in fossil fuels, humans have substantially increased the energy ultimately available to power the global ecosystem. That addition does not offset entirely the human appropriation of NPP, because the vast majority of that ‘extra’ energy is used to support humans and their domesticates, the sum of which comprises large-animal biomass that is far beyond that typical of pre-industrial times27. A decrease in this extra energy budget, which is inevitable if alternatives do not compensate for depleted fossil fuels, is likely to impact human health and economies severely28, and also to diminish biodiversity27, the latter because even more NPP would have to be appropriated by humans, leaving less for other species36. By-products of altering the global energy budget are major modifications to the atmosphere and oceans. Burning fossil fuels has increased atmospheric CO2 concentrations by more than a third (~35%) with respect to pre-industrial levels, with consequent climatic disruptions that include a higher rate of global warming than occurred at the last global-scale state shift37. Higher CO2 concentrations have also caused the ocean rapidly to become more acidic, evident as a decrease in pH by ~0.05 in the past two decades38. In addition, pollutants from agricultural run-off and urban areas have radically changed how nutrients cycle through large swaths of marine areas16. Already observable biotic responses include vast ‘dead zones’ in the near-shore marine realm39, as well as the replacement of >40% of Earth’s formerly biodiverse land areas with landscapes that contain only a few species of crop plants, domestic animals and humans3, 40. Worldwide shifts in species ranges, phenology and abundances are concordant with ongoing climate change and habitat transformation41. Novel communities are becoming widespread as introduced, invasive and agricultural species integrate into many ecosystems42. Not all community modification is leading to species reductions; on local and regional scales, plant diversity has been increasing, owing to anthropogenic introductions42, counter to the overall trend of global species loss5, 43. However, it is unknown whether increased diversity in such locales will persist or will eventually decrease as a result of species interactions that play out over time. Recent and projected5, 44 extinction rates of vertebrates far exceed empirically derived background rates25. In addition, many plants, vertebrates and invertebrates have markedly reduced their geographic ranges and abundances to the extent that they are at risk of extinction43. Removal of keystone species worldwide, especially large predators at upper trophic levels, has exacerbated changes caused by less direct impacts, leading to increasingly simplified and less stable ecological networks39, 45, 46. Looking towards the year 2100, models forecast that pressures on biota will continue to increase. The co-opting of resources and energy use by humans will continue to increase as the global population reaches 9,500,000,000 people (by 2050), and effects will be greatly exacerbated if per capita resource use also increases. Projections for 2100 range from a population low of 6,200,000,000 (requiring a substantial decline in fertility rates) to 10,100,000,000 (requiring continued decline of fertility in countries that still have fertility above replacement level) to 27,000,000,000 (if fertility remains at 2005–2010 levels; this population size is not thought to be supportable; ref. 31). Rapid climate change shows no signs of slowing. Modelling suggests that for ~30% of Earth, the speed at which plant species will have to migrate to keep pace with projected climate change is greater than their dispersal rate when Earth last shifted from a glacial to an interglacial climate47, and that dispersal will be thwarted by highly fragmented landscapes. Climates found at present on 10–48% of the planet are projected to disappear within a century, and climates that contemporary organisms have never experienced are likely to cover 12–39% of Earth48. The mean global temperature by 2070 (or possibly a few decades earlier) will be higher than it has been since the human species evolved. Expecting the unexpected Introduction Basics of state shift theory Hallmarks of global-scale state shifts Present global-scale forcings Expecting the unexpected Towards improved biological forecasting and monitoring Guiding the biotic future References Acknowledgements Author information Comments The magnitudes of both local-scale direct forcing and emergent global-scale forcing are much greater than those that characterized the last global-scale state shift, and are not expected to decline any time soon. Therefore, the plausibility of a future planetary state shift seems high, even though considerable uncertainty remains about whether it is inevitable and, if so, how far in the future it may be. The clear potential for a planetary-scale state shift greatly complicates biotic forecasting efforts, because by their nature state shifts contain surprises. Nevertheless, some general expectations can be gleaned from the natural experiments provided by past global-scale state shifts. On the timescale most relevant to biological forecasting today, biotic effects observed in the shift from the last glacial to the present interglacial (Box 1) included many extinctions30, 49, 50, 51; drastic changes in species distributions, abundances and diversity; and the emergence of novel communities49, 50, 52, 53, 54. New patterns of gene flow triggered new evolutionary trajectories55, 56, 57, 58, but the time since then has not been long enough for evolution to compensate for extinctions. At a minimum, these kinds of effects would be expected from a global-scale state shift forced by present drivers, not only in human-dominated regions but also in remote regions not now heavily occupied by humans (Fig. 1); indeed, such changes are already under way (see above5, 25, 39, 41, 42, 43, 44). Given that it takes hundreds of thousands to millions of years for evolution to build diversity back up to pre-crash levels after major extinction episodes25, increased rates of extinction are of particular concern, especially because global and regional diversity today is generally lower than it was 20,000 yr ago as a result of the last planetary state shift37, 50, 51, 54, 59. This large-scale loss of diversity is not overridden by historical increases in plant species richness in many locales, owing to human-transported species homogenizing the world’s biota42. Possible too are substantial losses of ecosystem services required to sustain the human population60. Still unknown is the extent to which human-caused increases in certain ecosystem services—such as growing food—balances the loss of ‘natural’ ecosystem services, many of which already are trending in dangerous directions as a result of overuse, pollutants and climate change3, 16. Examples include the collapse of cod and other fisheries45, 61, 62; loss of millions of square kilometres of conifer forests due to climate-induced bark-beetle outbreaks;63 loss of carbon sequestration by forest clearing60; and regional losses of agricultural productivity from desertification or detrimental land-use practices1, 35. Although the ultimate effects of changing biodiversity and species compositions are still unknown, if critical thresholds of diminishing returns in ecosystem services were reached over large areas and at the same time global demands increased (as will happen if the population increases by 2,000,000,000 within about three decades), widespread social unrest, economic instability and loss of human life could result64. 

Aff is modeled- ensures a global cooperative framework to restrain operation of multinational corporations

Benvenisti 8

Eyal, Professor of Law, Tel Aviv University, RECLAIMING DEMOCRACY: THE STRATEGIC USES OF FOREIGN AND INTERNATIONAL LAW BY NATIONAL COURTS, 102 A.J.I.L. 241

Courts that wish to signal readiness to cooperate will tend to use the language that other courts understand: comparative law (primarily comparative constitutional law) and international law. 37 The use of comparative analysis indicates that courts are willing to learn from one another, or are seeking support from other jurisdictions for their judgments, or both. More significantly, they learn from each other's legal systems how to balance the competing common interests and how to manage the conflicting common risks to their societies. They can compare  [*252]  statutory constructs, such as conditions for detaining suspected terrorists, seeking the arrangement that minimally impinges on constitutional rights. 38 Even more accessible than specific statutes are the constitutional texts, whose provisions on such issues as the right to life, due process, equality, and fundamental political rights are often similar. And indeed, courts seeking cooperation do engage in comparative analysis in their judgments. As will be shown in part II below, comparative constitutional analysis has taken center stage in the emerging jurisprudence on counterterrorism and in court decisions in developing countries concerning the right to a healthy environment. But even more significantly, international law, the source of collective standards, has become an invaluable coordination tool for national courts. The ability of these courts to rely on the same or similar legal norms (international treaties like the 1951 Geneva Convention Relating to the Status of Refugees, 39 or human rights treaties) facilitates harmonization among them. 40 By referring to each other's interpretation of a shared text, they not only signal readiness to cooperate, but also to a certain extent impede the future retreat of one of them from the shared interpretation: as courts carefully watch each other, the one that backs away has to offer an explanation to its peers.

Plan

The United States federal judiciary should prohibit the introduction of United States nuclear forces into hostilities from a launch on warning posture on the grounds that it constitutes a crime against future generations. 

Solvency

Courts can rule it unconstitutional

Chapman 85 (Gary Chapman, CPSR Executive Director, “The Johnson v. Weinberger Lawsuit ,” Summer 1985)http://cpsr.org/prevsite/publications/newsletters/old/1980s/Summer1985.txt/

Cliff Johnson of CPSR/Palo Alto has brought suit against Caspar Weinberger arguing that a policy of Launch-On-Warning is unconstitutional in that it abrogates the responsibilities of the President and the Congress for declaring and waging war. Our first article covering the case appeared in Volume 3, Number 1. After his case was dismissed in District Court, Johnson appealed to the Federal appellate level. The case was heard July 10 by a panel consisting of Judges Warren Ferguson, William Norris, and Charles Wiggins. The government's case was argued by Assistant U S. Attorney John Penrose. The judges were apparently very interested in the case, and knew the issues "backwards and forwards," according to Johnson They were very polite and listened attentively When Penrose started to present his argument, Ferguson and Norris were unimpressed. Norris said, "I thought the Constitution was clear that only Congress can declare war .. there could be an act of war without any decision being taken by anyone ... That in itself is a decision to engage in nuclear combat ... in effect, a declaration of war taken without approval of Congress." 
T
Introduction into hostilities has to be construed broadly

Healey and Wilson 12 (Jason Healey, director of the Cyber Statecraft Initiative at the Atlantic Council, and A.J. Wilson,,visiting fellow at the 

Atlantic Council,  edited version of a paper which first appeared a special edition of the Georgetown Journal of International Affairs, “Cyber Conflict and the War Powers Resolution: Congressional Oversight of Hostilities in the Fifth Domain,” 2012) http://www.acus.org/files/publication_pdfs/403/bsc130221cyberwprpub.pdf

The text of the War Powers Resolution has four operative terms—none of which is defined—each critical to understanding the requirement set by Congress: “Armed Forces,” “Hostilities,” “Territory,” and “Introduction.” With regard to US operations over Libya, Obama administration officials sought to limit the scope of the WPR by adopting a narrow approach to the definition of “hostilities.” Initially, the president reported the Libyan engagement to Congress within the forty-eight hour window, describing his report as “part of my efforts to keep the Congress fully informed, consistent with the War Powers Resolution.”3 As noted, sixty days after the submission of his initial report the president is required either to pull the forces out or to certify that a thirty-day extension is necessary in order to withdraw them safely. When that deadline arrived with respect to Libya, Obama did neither of these things. Instead, on May 20, 2011, the sixtieth day, he sent another letter soliciting congressional support for the deployment. This second letter did not mention the WPR. 4 Subsequently, a few days before the ninety day outer limit of the WPR, the president provided to Congress a “supplemental consolidated report . . . consistent with the War Powers Resolution,” which reported on a number of ongoing deployments around the world, including the one in Libya.5 At the same time, the Pentagon and State Department sent congressional leaders a report with a legal analysis section justifying the non-application of the WPR, but also calling again for a congressional resolution supporting the war.6 Later, State Department legal adviser Harold Koh expanded upon this analysis in testimony before the Senate Foreign Relations Committee, arguing that operations in Libya should not be considered relevant “hostilities” because there was no chance of US casualties, limited risk of escalation, no “active exchanges of fire,” and only “modest” levels of violence. It is apparent that in defining “hostilities” the administration’s focus is on kinetic operations passing a certain threshold of intensity: while there is no detailed indication in Koh’s testimony of what weight is to be accorded to each of the factors he enumerates, the overriding emphasis is on physical risk to US personnel. As Koh himself said, “we in no way advocate a legal theory that is indifferent to the loss of non-American lives. But . . . the Congress that adopted the War Powers Resolution was principally concerned with the safety of US forces.” The consequences for opposing forces, and for the foreign relations of the United States, matter less—or not at all. Libyan units were decimated by NATO airstrikes; indeed, it was a US strike that initially hit Muammar Gaddafi’s convoy in October 2011, leading directly to his capture and extra-legal execution. Significantly, though, the strike came not from an F-16 but from a pilotless Predator drone flown from a base in Nevada.8 The significance of this for present purposes is that, apparently, even an operation targeting a foreign head of state does not count as “hostilities,” provided there is no involvement of US troops. This is not a new view; indeed, Koh relied heavily on a memorandum from his predecessor in the Ford administration, which defined “hostilities” as “a situation in which units of the US armed forces are actively engaged in exchanges of fire with opposing units of hostile forces.” This formulation would presumably exclude drone attacks and, most importantly for present purposes, remote cyber operations.7 As remote war-fighting technology becomes ever more capable, reliable, and ubiquitous, the administration’s restrictive definition of “hostilities” could open up a huge area of unchecked executive power. For example, neither the current administration nor its immediate predecessor has reported under the WPR any of the hundreds of remote drone strikes carried out in Pakistan, Yemen, or Somalia over the past decade. Likewise, the Pentagon has made clear its position that other forms of remote warfare, cyber operations, are also not covered by the WPR. War Powers and Offensive Cyber Operations In a report submitted to Congress in November 2011, pursuant to a mandate in section 934 of the National Defense Authorization Act for fiscal year 2011, the Pentagon, quoting the WPR’s operative language, stated that:8 Cyber operations might not include the introduction of armed forces personnel into the area of hostilities. Cyber operations may, however, be a component of larger operations that could trigger notification and reporting in accordance with the War Powers Resolution. The Department will continue to assess each of its actions in cyberspace to determine when the requirements of the War Powers Resolution may apply to those actions. With the focus on “personnel,” this passage makes clear that the WPR will typically not apply to exclusively cyber conflicts. With cyber warriors executing such operations from centers inside the United States, such as the CYBERCOM facility at Fort Meade, Maryland, at a significant distance from the systems they are attacking and well out of harm’s way. Thus, there is no relevant “introduction” of armed forces. Without such an “introduction,” even the reporting requirements are not triggered. The view that there can be no introduction of forces into cyberspace follows naturally from the administration’s argument that the purpose of the WPR is simply to keep US service personnel out of harm’s way unless authorized by Congress. If devastating unmanned missions do not fall under the scope of the resolution, it is reasonable to argue that a conflict conducted in cyberspace does not either. Arguing the point, an administration lawyer might ask, rhetorically, what exactly do cyber operations “introduce”? On a literal, physical level, electrical currents are redirected; but nothing is physically added to—nor, for that matter, taken away from—the hostile system. To detect any “introduction” at all, we must descend into metaphor; and even there, all that is really introduced is lines of code, packets of data: in other words, information. At most, this information constitutes the cyber equivalent of a weapon. “Armed forces,” by contrast, consist traditionally of weapons plus the flesh and blood personnel who wield them. And that brings us back to our cyber-soldier who, without leaving leafy Maryland, can choreograph electrons in Chongqing. Finally, even if armed forces are being introduced, there are no relevant “hostilities” for the same reason: no boots on the ground, no active exchanges of fire, and no body bags. Yet this narrow interpretation of “hostilities,” that requires reporting only if action would put American troops at risk, falls short. While the explanation of every administration has been to submit WPR reports only for actions that put American lives in danger, this definition seems divorced from the text of the WPR that makes no mention of this requirement. More fundamentally, while preventing unnecessary American deaths is an essential part of the justification for having curbs on the Executive’s power to initiate hostilities, it is by no means the whole story. The WPR’s text declares its purpose to “insure that the collective judgment of both the Congress and the President will apply” to the decision to introduce US armed forces. Military force is the most drastic—not to mention the most costly—manifestation of national power on the international stage which must not be used recklessly or go un-checked by other branches of government. Recognizing this, the Framers of the Constitution made the president commanderin-chief—but gave Congress the power to declare war. In an age in which formal declarations of war are as out of fashion as the imperial-collared diplomats who once delivered them, the WPR’s language is deliberately drafted broadly in order to give voice to this careful parceling of power instead of unilateral action. When evaluated in the context of the WPR’s policy and purpose, it is accordingly appropriate to take a broader view of when “United States armed forces” are “introduced into hostilities.” If there were such a re-look on this issue, hostilities in cyberspace should be treated no differently from the domains or air, land, or sea. It would be surprising—to say the least—if a campaign designed, as cyber warfare can be, to degrade another sovereign nation’s economy or debilitate its military itself required no congressional imprimatur. Yet this seems to be exactly the position of the DoD. In its Section 934 report to Congress (discussed above) the DoD seems to assert that since US personnel cannot be introduced into hostilities in cyberspace then a purely cyber campaign would never trigger the President’s requirement under the WPR to report to Congress. No soldiers would be endangered, so it is purely an Executive matter. Other DoD writings clearly imply the opposite, and even the Section 934 report itself discusses “hostile acts in cyberspace.” What are “hostilities,” after all, if not a succession of hostile acts? Elsewhere, the DoD has made clear its intention to “treat cyberspace as an operational domain … to ensure the ability to operate effectively in cyberspace,”9 while the US Air Force’s mission is to “fly, fight, and win in air, space, and cyberspace.” Of course armed forces are introduced into cyberspace – why else does the Pentagon’s own cyber strategy refers to cyber operations as “intrusions” and “breaches”? It would make little sense to prepare to operate or fight, let alone win, in a domain into which one’s forces cannot be “introduced” for the purpose of engaging in “hostilities.” True, American soldiers, sailors, airmen and marines would be astoundingly unlikely to be harmed in these hostile cyber actions, but have no doubt, the DoD recognizes they would be engaged in hostile acts in cyberspace. In addition, our experience in cyber conflicts is still new and they are likely to escalate in ways unanticipated to the DoD. When these conflicts do escalate, they are far more likely to blowback not against our military forces, but against the US private sector, which owns and operates so much of cyberspace. We may already be seeing just such blowback, as the US finance sector has been the subject of a largescale and prolonged cyber campaign, widely held to be conducted by Iran. This counterattack is assumedly in response not just to financial sanctions but also the Stuxnet virus, launched by the US and Israel to disrupt the Iranian nuclear program. Given the dominant role of the private sector in cyberspace, and the vulnerability of the US private sector, cyber hostilities should arguably receive more scrutiny by both the political branches, not less. 

You can’t exclude remote warfare

Hessler 11 (Stephanie Hessler, djunct fellow at the Manhattan Institute. She served as a national security and constitutional lawyer for the Senate Judiciary Committee, “Obama's Unhostile War,” 6/25/11) http://townhall.com/columnists/stephaniehessler/2011/06/25/obamas_unhostile_war/page/full

President Obama has distorted the plain meaning of a war powers statute to reach the conclusion that he does not need Congressional authorization for the military operation in Libya. Regardless of ones views on the Libyan mission, this legal tactic undermines the rule of law. The War Powers Resolution, a 1973 law, requires the President to report to Congress "in any case in which United States Armed Forces are introduced...into hostilities or into situations where imminent involvement in hostilities is clearly indicated by the circumstances." The statute requires the President to "terminate any use of United States Armed Forces" within 60 days after hostilities begin unless Congress authorized the action. It allows for an additional 30-day extension for termination if there is no congressional consent after the 60-day mark. On March 19th, the President ordered US armed forces to commence a military assault in Libya. Recognizing the obvious fact that the War Powers Resolution had been triggered, President Obama sent a letter to Congress on March 21st to comply with the law and explain his military action. But since then, he has failed to seek congressional approval, and meanwhile the 90-day extension deadline passed this Sunday. As the deadline approached, President Obama had two valid options. He could ask for Congress's consent on Libya or he could have determined that the War Powers Resolution unconstitutionally infringes on his commander-in-chief powers. He did neither. Instead, he made the implausible claim that he does not need Congress’s consent because United States Armed Forces are no longer engaged in "hostilities." This will surely come as a shock to the service members deployed to Libya. The United States military has been bombing Muammar al-Qaddafi's compound; our bombing campaign has involved thousands of sorties; we have been firing missiles from drone aircrafts; we have helped target and destroy regime forces; our military has struck at Libyan air defenses; we provide aerial refueling to NATO forces; and we are supplying key intelligence, surveillance and reconnaissance to our allies. According to the Obama administration, we have provided “unique assets and capabilities” that are "critical" to NATO’s operation. The cost of this is 10 million dollars a day with an estimated bill of 1.1 billion by the end of September. Surely the Libyan people would also consider our actions decidedly “hostile.” Al-Qaddafi’s militants have had nearly a hundred US missiles dropped on them. Thousands of targets have been stuck. Numerous buildings have been shattered. And, thousands have been wounded or killed. It is hard to argue that this does not amount to "hostilities." But, Obama claims just that. In a report sent to Congress last week, the Obama Administration says that the Libyan mission falls short of “hostilities” in part because "U.S. operations do not involve sustained fighting or active exchanges of fire with hostile forces, nor do they involve the presence of U.S. ground troops, U.S. casualties or a serious threat thereof, or any significant chance of escalation into a conflict characterized by those factors." In other words, because US troops are in little danger, there are no "hostilities." This is a non-sensical reading of the term. Under Obama’s interpretation, as soon as we switch from bombing with piloted fighter jets to sending missiles in drones, we have ceased "hostilities." But there should be little doubt that remote warfare is equally "hostile." Moreover, there is nothing in the common understanding of the word “hostilities” that suggests that both sides in a conflict must be equally at risk. Indeed, by this logic, President Obama could unilaterally decide to drop a nuclear bomb on Tripoli and that would not amount to “hostilities” under the War Powers Resolution. Furthermore, even if risk to our troops is relevant to whether our actions are “hostile,” the conflict in Libya fails Obama’s test. As the Washington Post revealed this week, troops who fly planes over Libya or serve on ships off of its shores currently receive $225 a month in "imminent danger pay." Under Defense Department regulations, this means that the Pentagon has determined that those service members are “subject to the threat of physical harm or imminent danger because of civil insurrection, civil war, terrorism or wartime conditions.” The conclusion that our troops are in "imminent danger" is inconsistent with the conclusion that we are not involved in "hostilities," even under President Obama’s convoluted definition of the term. But how could the President come up with such a preposterous reading of the plain language of the War Powers Resolution? Surely the Department of Justice would have advised him that this interpretation flies in the face of common sense? Actually it did. This weekend, the New York Times revealed that Attorney General Eric Holder and Acting Head of the Office of Legal Counsel (OLC) Caroline Krass advised the President that the United States is engaged in "hostilities" in Libya which require him to gain congressional consent under the War Powers Resolution. For nearly 80 years, OLC, an elite division of the Justice Department, has been the ultimate authority for providing detached legal advice to the President. As Eric Holder explained, OLC's advice is "the best opinions of probably the best lawyers in the [Justice Department]...It will not be a political process, it will be one based solely on our interpretation of the law." The President is not bound by OLC but it is extremely rare for a President to reject its legal advice and it is virtually unprecedented for him to do so on a question of statutory interpretation. But this time, the Obama administration flouted OLC and orchestrated a results-based process. Once it was clear that OLC thought the President was legally bound to obtain congressional authority in Libya, the White House declined to ask it for a formal legal opinion. Instead, White House Counsel Robert F. Bauer invited lawyers from other departments to support his view (and presumably that of the President) that congressional consent was unnecessary. Such an outcome-based approach is bound to result in lawlessness since a President will almost always be able to find someone in his administration to tell him what he wants to hear. It is especially striking that President Obama would go to such lengths to circumvent Congress's role on military matters, given his campaign rhetoric to the contrary. As a candidate, Obama said, "The President does not have power under the Constitution to unilaterally authorize a military attack in a situation that does not involve stopping an actual or imminent threat to the nation." Military action should be "authorized and supported by the Legislative branch" and it is always best to have "the informed consent of Congress prior to any military action." So much for all that. Under Obama's strained reading of the law, Congress's war power has essentially been nullified.
***2AC

solvency

Executives follow court decisions

Bradley and Morrison 13 (Curtis, Professor of Law, Duke Law School, and Trevor, Professor of Law, Columbia Law School , “Presidential Power, Historical Practice, And 

Legal Constraint” Duke Law Scholarship Repository, http://scholarship.law.duke.edu/cgi/viewcontent.cgi?article=5451&context=faculty_scholarship) 

Insisting on a sharp distinction between the law governing presidential authority that is subject to judicial review and the law that is not also takes for granted a phenomenon that merits attention—that Presidents follow judicial decisions.118 That assumption is generally accurate in the United States today. To take one relatively recent example, despite disagreeing with the Supreme Court’s determination in Hamdan v. Rumsfeld that Common Article 3 of the Geneva Conventions applies to the war on terror, the Bush Administration quickly accepted it.119 But the reason why Presidents abide by court decisions has a connection to the broader issue of the constraining effect of law. An executive obligation to comply with judicial decisions is itself part of the practice-based constitutional law of the United States, so presidential compliance with this obligation may demonstrate that such law can in fact constrain the President. This is true, as we explain further in Part III, even if the effect on presidential behavior is motivated by concerns about external political perceptions rather than an internal sense of fidelity to law (or judicial review).120
Lack of perfect enforcement doesn’t mean law can’t constrain

Bradley and Morrison 13 (Curtis, Professor of Law, Duke Law School, and Trevor, Professor of Law, Columbia Law School , “Presidential Power, Historical Practice, And 

Legal Constraint” Duke Law Scholarship Repository)  http://scholarship.law.duke.edu/cgi/viewcontent.cgi?article=5451&context=faculty_scholarship)

One of the grounds of skepticism about whether the presidency is constrained by law concerns the frequent lack of formal enforcement mechanisms. There is an extensive jurisprudential literature on whether and to what extent enforcement is necessary in order for norms to qualify as law.105 Modern perspectives on law, in the tradition of H.L.A. Hart, tend to de-emphasize the importance of external enforcement and focus instead on internal perceptions, a point we return to in Part III. For present purposes, we simply note two things. First, a norm need not be perfectly enforced in order to constrain. Of course, as the legal realists emphasized, one cannot get an accurate picture of the law by looking only at the law on the books rather than the law in action.106 Our point here, however, is simply that the lack of perfect enforcement of a legal rule does not mean the rule does not exist, or that it does not constrain. The fact that homicides continue to be committed in the United States—and that not everyone who commits such a crime is apprehended and prosecuted—does not remove or render meaningless the legal prohibition against homicide. Second, enforcement need not be formal. Domestic criminal laws, of course, are typically implemented through a range of formal enforcement mechanisms, such as state-sanctioned incarceration. Even such formal modes of enforcement, however, are probably enhanced by informal mechanisms such as public shaming and exclusion. For example, the formal punishment-based deterrence against committing an offense like embezzlement is likely enhanced by a desire to avoid public embarrassment and a worry about the difficulty of obtaining future employment.107 Even when the likely enforcement mechanisms are entirely informal, we think they should count for purposes of evaluating whether law operates as a constraint. For some issues of presidential power, there are very few potential modes of formal enforcement (impeachment may be the only formal mode), and the likelihood that they would be employed to sanction any particular presidential act is generally very low. But there may still be enforcement through informal mechanisms such as congressional backlash and public disapproval. If those enforcement measures are triggered or intensified at least in part by the legal status of a norm, then we believe one can meaningfully describe them as a type of legal enforcement. On this point it is worth noting that, outside of the area of constitutional law, it is generally accepted that law can act as a constraint even when it takes the form of customary norms, and even when it is subject primarily to informal enforcement. There is a rich literature, for example, on the customary “law merchant” in medieval Europe, the enforcement of which was based heavily on reputation.108 Gillian Hadfield and Barry Weingast have recently supplemented that literature with modeling that shows how legal norms in general can be effective even in the absence of centralized enforcement.109 As applied to presidential power, this analysis suggests, once again, that the interrelationship of law and politics does not by itself negate the importance of law.
t

1) We meet – nuclear operators are exposed to danger when they launch nuclear weapons, puts the whole USAF in “hostilities”

2) Counterinterpretation: USAF is the 4 branches, not just troops, and hostilities means violent actions, any other interpretation is a fiction

Horton 11 (Scott Horton,  lecturer at Columbia Law School,  former president of the International League for Human Rights, “Up in Smoke,” 11/25/11) http://www.foreignpolicy.com/articles/2011/10/25/up_in_smoke?page=full
The Obama team also stepped around the War Powers Resolution. It issued brief reports to Congress after hostilities had been commenced, but it did not recognize the resolution as being applicable to the Libya campaign. The Obama view was not, as Republican administrations since Nixon have asserted, that the resolution was an unconstitutional intrusion on presidential prerogatives. Rather, it took aim at the resolution's definition of "hostilities" -- a term consciously adopted to include actions far short of war -- and argued that the operations in Libya could not be viewed as covered. State Department Legal Advisor Harold Koh advanced this view in a hearing before Congress on June 15, the same date on which the Obama team delivered its report on actions in Libya. At this point, U.S. involvement in the Libyan campaign consisted of "occasional strikes by unmanned Predator UAVs," the report argued. The administration was trying to saddle the term "hostilities" with the relatively narrow constitutional sense of the word "war," but Congress plainly opted to use "hostilities" in order to capture a far wider array of military actions. As various scholars have noted, "hostilities" has a well-established meaning in international humanitarian law: "the (collective) resort by the parties to the conflict to means and methods of injuring the enemy." House Speaker John Boehner and Senate Majority Whip Dick Durbin shared the same assessment: The notion that lethal drone strikes are not "hostilities" under the War Powers Resolution "doesn't pass a straight-face test." Obama's engagement with the Constitution and domestic law thus consisted of a rubber-stamp legal opinion from the OLC that made policy assumptions publicly contradicted by senior administration national security spokesmen, and a series of cute word games to deny application of the War Powers Resolution. Congress, moreover, failed to stand up for its prerogatives either by explicitly authorizing the campaign or by challenging it. Congressional leaders were too obsessed with partisan gamesmanship and too indifferent to the fate of their own constitutional powers to do either. The Libya campaign thus turns into another vindication of executive war-making powers, and a demonstration of Congress's institutional lack of gravitas when dealing with minor foreign conflict.

Armed forces includes nuclear weapons

Manuel 12
JD @ U San Diego Law, has practiced criminal defense, mainly before federal courts. His practice includes representing clients in all areas of criminal law, limited civil litigation, and civil rights violations

(Victor, “Is the Second Amendment outdated?,” http://www.victortorreslaw.com/blog/is-the-second-amendment-outdated.html)

The Second Amendment to the Constitution prevents the government from infringing individual rights to keep and bear arms. As a part of the Bill of Rights, the Second Amendment.is apart of the bulwark of individual rights protections that the Framers felt necessary to include in the Constitution. But where did the right originate and what was its purpose?¶ As with most of our laws, their origin was in England. For many years prior to the American Revolution the English folk were in conflict with the King and Parliament. Part of the conflict was over attempts by the King to disarm his subjects and whether there should be a standing army during peacetime. These were times in which the most lethal weapons were muskets and canon.¶ Times have changed. Today, no one questions the need for the government to maintain a standing army for the common defense, even in peacetime. Today’s modern armed forces include nuclear weapons, cruise missiles and smart bomb technology. In the event that a tyrannical government overcomes the will of the people is it realistic to believe that groups of citizens will be able to use armed revolt with assault weapons and other legally available firearms to successfully defeat the government? The result of such thinking is playing out today in Syria. Fighting in the streets, mass civilian slaughters and untold human suffering.
Specifically they’re in the air force
Gale Group 13
(“The U.S. Armed Forces,” http://ic.galegroup.com/ic/ovic/ReferenceDetailsPage/ReferenceDetailsWindow?zid=4340464f1a188e44d93d0820d3aa2151&action=2&catId=GALE%7CAAA000008432&documentId=GALE%7CPC3010999001&userGroupName=centpenn_itc1&jsid=3eb14c1ea53ebe29fcaddb2652a5e1bc)

While the overall aim of the U.S. Armed Forces is to protect the United States and its people, each of the service branches has a specific role. The role of the U.S. Army, for example, is to defend and protect the United States as well as its interests through use of ground troops, tactical nuclear weapons, tanks, artillery, and helicopters. As of 31 July 2010, there were 567,167 personnel in the U.S. Army.¶The Air Force defends and protects the United States and any U.S. interests in space and air, often using tanker aircraft, bomber aircraft, transport aircraft, and helicopters. The U.S. Air Force is in charge of the nuclear ballistic missiles and military satellites, as well. As of 31 July 2010, there were 336,031 personnel in the U.S. Air Force.

Prefer our definition – construing the phrase narrowly is ahistorical nonsense that kills precision, nuking someone is entering our forces into hostilities
Fisher 11 (Louis Fisher, Scholar in Residence, The Constitution Project, testimony to the Committee on Senate Foreign Relations, “LIBYA AND WAR POWERS,” 6/28/11)
The Obama administration has been preoccupied with efforts to interpret words beyond their ordinary and plain meaning. On April 1, the Office of Legal Counsel reasoned that ``a planned military engagement that constitutes a `war` within the meaning of the Declaration of War Clause may require prior congressional authorization.`` But it decided that the existence of ``war`` is satisfied ``only by prolonged and substantial military engagements, typically involving exposure of U.S. military personnel to significant risk over a significant period.``15 Under that analysis, OLC concluded that the operations in Libya did not meet the administration`s definition of ``war.`` If U.S. casualties can be kept low, no matter the extent of physical destruction to another nation and loss of life, war to OLC would not exist within the meaning of the Constitution. If another nation bombed the United States without suffering significant casualties, would we call it war? Obviously we would. When Pearl Harbor was attacked on December 7, 1941, the United States immediately knew it was at war regardless of the extent of military losses by Japan. 4. No ``Hostilities`` Under the WPR In response to a House resolution passed on June 3, the Obama administration on June 15 submitted a report to Congress. A section on legal analysis (p. 25) determined that the word ``hostilities`` in the War Powers Resolution should be interpreted to mean that hostilities do not exist with the U.S. military effort in Libya: ``U.S. operations do not involve sustained fighting or active exchanges of fire with hostile forces, nor do they involve the presence of U.S. ground troops, U.S. casualties or a serious threat thereof, or any significant chance of escalation into a conflict characterized by those factors.`` This interpretation ignores the political context for the War Powers Resolution. Part of the momentum behind passage of the statute concerned the decision by the Nixon administration to bomb Cambodia.16 The massive air campaign did not involve ``sustained fighting or active exchanges of fire with hostile forces,`` the presence of U.S. ground troops, or substantial U.S. casualties. However, it was understood that the bombing constituted hostilities. According to the administration`s June 15 report, if the United States conducted military operations by bombing at 30,000 feet, launching Tomahawk missiles from ships in the Mediterranean, and using armed drones, there would be no ``hostilities`` in Libya under the terms of the War Powers Resolution, provided that U.S. casualties were minimal or nonexistent. Under the administration`s June 15 report, a nation with superior military force could pulverize another country (perhaps with nuclear weapons) and there would be neither hostilities nor war. The administration advised Speaker John Boehner on June 15 that ``the United States supports NATO military operations pursuant to UNSCR 1973 . . . .``17 By its own words, the Obama administration is supporting hostilities. Although OLC in its April 1 memo supported President Obama`s military actions in Libya, despite the lack of statutory authorization, it did not agree that ``hostilities`` (as used in the War Powers Resolution) were absent in Libya. Deprived of OLC support, President Obama turned to White House Counsel Robert Bauer and State Department Legal Adviser Harold Koh for supportive legal analysis.18 It would have been difficult for OLC to credibly offer its legal justification. The April 1 memo defended the ``use of force`` in Libya because President Obama ``could reasonably determine that such use of force was in the national interest.`` OLC also advised that prior congressional approval was not constitutionally required ``to use military force`` in the limited operations under consideration.19 The memo referred to the ``destruction of Libyan military assets.``20 It has been recently reported that the Pentagon is giving extra pay to U.S. troops assisting with military actions in Libya because they are serving in ``imminent danger.`` The Defense Department decided in April to pay an extra $225 a month in ``imminent danger pay`` to service members who fly planes over Libya or serve on ships within 110 nautical miles of its shores. To authorize such pay, the Pentagon must decide that troops in those places are ``subject to the threat of physical harm or imminent danger because of civil insurrection, civil war, terrorism or wartime conditions.``21 Senator Richard Durbin has noted that ``hostilities by remote control are still hostilities.`` The Obama administration chose to kill with armed drones ``what we would otherwise be killing with fighter planes.``22 It is interesting that various administrations, eager to press the limits of presidential power, seem to understand that they may not - legally and politically - use the words ``war`` or ``hostilities.`` Apparently they recognize that using words in their normal sense, particularly as understood by members of Congress, federal judges, and the general public, would acknowledge what the framers believed. Other than repelling sudden attacks and protecting American lives overseas, Presidents may not take the country from a state of peace to a state or war without seeking and obtaining congressional authority. Non-Kinetic Assistance

Impact is topic education and aff ground – they distort the plain meaning of the term to make the aff debate an idiotically narrowly construed subset that the president can easily step around, no aff will be able to solve since the narrow definition is by design easily evaded by presidents. It also turns limits since the neg can shift the goal posts unless they win it’s a predictable limit.
No impact to limits – we don’t allow all nukes affs since most aren’t war powers questions, defunding and agent counterplans check affs not about authority, and ground is the more important since it dictates whether sides have offense at all.
Competing interpretation is bad and creates a race to the bottom– if our definition was predictable and defended by the literature don’t vote on t.
t2

2ac – deference

No unique link – past liberal detention cases

Bejesky 13 (Robert, The author has taught international law courses for the Department of Political Science at the University of Michigan, American Government and Constitutional Law courses for Alma College, and business law courses at Central Michigan University and the University of Miami, “Dubitable Security Threats and Low Intensity Interventions as the Achilles' Heel of War Powers,” 32 Miss. C. L. Rev. 9, lexis)

The judiciary is not reluctant to become involved in issues subsidiary to the use of force. The Court not only decided war power cases such as Hamdi v. Rumsfeld, 469 Rasul v. Bush, 470 Hamdan v. Rumsfeld 471 and Boumediene v. Bush, 472 but the decisions contradicted legal advice on detention and interrogation that was provided by Bush Administration attorneys. 473 In Hamdan, the Court held that the judiciary has the final authority to interpret treaties relating to the conduct of war, which meant that the Court was asserting authority to curtail the President's use of discretion as Commander-in-Chief as it relates to treaty interpretation. 474

These 100% thump their deference internal links

Flaherty 11 (Martin, Leitner Professor of International Law - Fordham Law School, "Judicial Foreign RElations Authority After 9/11" New York Law School Law Review, Volume 56, www.nylslawreview.com/wordpress/wp-content/uploads/2011/08/Flaherty-56-1.pdf)

For a time the forces of judicial isolationism appeared to have gained traction and ¶ may yet carry the day. It is all the more surprising, then, that the Supreme Court ¶ reasserted the judiciary’s traditional foreign affairs role in the areas in which its ¶ opponents assert deference is most urgent—national security, terrorism, and war. Yet ¶ so far, in every major case arising out of 9/11, the Court has rejected the position ¶ staked out by the executive branch, even when supported by Congress. At critical ¶ points, moreover, each of these rejections involved the Court reclaiming its primacy ¶ in legal interpretation, an area in which advocates of judicial deference have appeared ¶ to make substantial progress. The Court nonetheless rejected deference in statutory ¶ construction in Rasul v. Bush.¶ 16 It took the same tack with regard to treaties in ¶ Hamdan v. Rumsfeld.¶ 17 It further rejected deference in constitutional interpretation in ¶ both Hamdi v. Rumsfeld18 and Boumediene v. Bush.¶ 19 Together, these cases represent a ¶ stunning reassertion of the judiciary’s proper role in foreign relations. Whether ¶ reassertion will mean restoration, however, still remains to be seen.
Status quo on nuclear war powers is one of uncertainty – worse for everything
Hemesath 2k (Paul A. Hemesath, J.D./M.S.F.S. Georgetown University Law Center, School of Foreign Service, 2001; B.A. University of California at Los Angeles, 1996, “Who's Got the Button? Nuclear War Powers Uncertainty in the Post-Cold War Era,” 88 Geo. L.J. 2473, Georgetown Law Journal, August, 2000)
The explosion of the first atomic weapon over Hiroshima in 1945 is often referred to as the closing event of the Second World War as well as the opening move in the Cold War. n3 Accordingly, the constitutional implications of using atomic, and then nuclear, weapons have been considered only in the context of the Cold War--a period of highly charged international tensions and unprecedented military build-up. n4 The dangers of the Cold War required the President  [*2474]  of the United States to maintain effective control of offensive nuclear triggers in order to present a credible and immediate counter-threat to Soviet aggressions. n5 Thus, although not explicitly authorized by any congressional declaration of war, the Executive's near total control of nuclear weapons was countenanced because of its constitutional duty n6 and practical responsibility to maintain stability during the Cold War. n7

But now, with the end of the Cold War and the advent of a new era in foreign relations, the constitutional justifications for unlimited presidential power to launch an offensive nuclear attack without congressional consultation should be reexamined for legal defects. n8 The Cold War provided a justification--an excuse grounded in the preeminence of national security--for the allowance of such a concentration of nuclear authority in the hands of the President. n9 However, the Cold War is now over. The Framers' intentions may be reconsidered in light of a return to normalcy. Unfortunately, such examination reveals the potential for harmful uncertainty.

This uncertainty stems from the dispute between the President and Congress regarding the war powers and, particularly, nuclear war powers. Both branches claim plausible bases for a stake in war powers authority: Congress is the sole branch constitutionally authorized to declare a war; the President is Commander in Chief and possesses the mechanisms required to put a nuclear strike in motion. n10 Assuming a conflict of opinion between the branches during the contemplation of an offensive nuclear strike, the uncertainty of constitutional authority in such a unique and momentous scenario portends severe consequences ranging from suspicions of illegitimacy to a full-blown constitutional crisis. n11

A simplified hypothetical illustrates the hazards of the uncertainty associated with the nuclear war powers authority: a foreign terrorist group has bombed the World Trade Center in New York City, successfully carrying out the organization's plan of collapsing one tower into the other, killing tens of thousands of people. n12 Instead of using a barrage of cruise missiles in a reprisal action to  [*2475]  knock out known terrorist headquarters in the deserts of Afghanistan, n13 the President of the United States favors the use of nuclear weapons, intending to render strategic targets unlivable for several years to come, as well as to demonstrate the willingness of the United States to react to future terrorist acts in a similar manner. n14 The President has been advised that, if maximum military effect is to be achieved, the strike must occur within two weeks. n15 Congress learns of the President's intentions and quickly passes a resolution opposed to the action with a two-thirds majority. However, because of the rapidly approaching deadline, the political tools available to Congress--appropriations freezes and threats of impeachment--would prove ineffective in dissuading the President from action. n16 An inter-branch conflict then ensues, pitting the constitutional arguments and war powers statutes of the Congress against the constitutional arguments and de facto war powers of the President. The question raised is: Does the Constitution permit the Executive to unleash this quality of force without the express permission of Congress as vested in the War Powers Clause? n17

Unfortunately, a constitutional determination of who holds the ultimate nuclear authority in such a situation depends on several variables that defy definitive resolution under the status quo. Proponents of executive power argue that nuclear weapons are no different than any other weapon under the Constitution and thus the President's power to launch a nuclear attack is no less valid than any of the other 200-plus uses of force executed throughout United States  [*2476]  history without congressional approval. n18 The counterargument, however, plausibly contends that the inherently destructive nature of nuclear weapons autodefines them as implicit declarants of political war, and it is thus within congressional power to approve or deny their use as the Framers had intended under the War Powers Clause. n19 On a broader level, many commentators have argued that any use of force must be approved by Congress if not adaptable to specific exceptions derived from the Framers' intent to limit the ability of the President to embroil the country in a state of war. n20 Resolution of these competing views has escaped realization due to constitutional ambiguity and judicial reluctance to interfere in war powers disputes between the President and Congress.

Additionally confusing the issue, the changing landscape of post-Cold War international relations may have altered the constitutional limits of presidential use of nuclear force by removing the constitutional fig leaves previously relied upon by the Executive to justify military actions without congressional approval. n21 The threat of Soviet first-strikes and the corresponding need to maintain an immediately responsive counter-force no longer exist to the degree feared during the early stages of the Cold War. n22 In addition, the necessity of an immediately responsive nuclear force has diminished with the rise of terrorist groups that are more likely to be subject to reprisals than to deterrence which may place unilateral executive action out of constitutional bounds. n23

Clarifying takes out the link and provides offense – better than vague law

Berger 11 (ERIC BERGER, Assistant Professor of Law, University of Nebraska College of Law, 2011 “INDIVIDUAL RIGHTS, JUDICIAL DEFERENCE, AND ADMINISTRATIVE LAW NORMS IN CONSTITUTIONAL DECISION MAKING” BOSTON UNIVERSITY LAW REVIEW" [Vol. 91:2029]
The theory presented here also has the advantage of taking account of the numerous and complicated variables surrounding the exercise of governmental power. Critics might contend that a multi-factor inquiry like the one proposed here will only sow uncertainty into the law and give too much power to courts.397 But the world is complicated, and legal doctrine should be nuanced enough to appreciate important differences.398 In particular, agencies exist in many shapes and take many kinds of actions, and a one-size-fits-all approach to deference does not take proper account of those differences. As the Supreme Court explained, “Although we all accept the position that the Judiciary should defer to at least some of this multifarious administrative action, we have to decide how to take account of the great range of its variety.”399 Thus, just as the Court in Mead reinvigorated Skidmore v. Swift Co. and allowed for judicial deference to agency action based upon “those factors which give [the agency] the power to persuade,”400 the theory proposed here allows courts to consider various factors cutting for or against deference. Such an approach might be especially useful for constitutional challenges to state administrative action, given the great “variety among state administrative laws.”401 Moreover, to the extent that the Court already offers deference to government agencies in some individual rights cases, this theory does not complicate the judicial inquiry so much as it encourages more systematic, consistent examination. While the numerous factors considered here admittedly will give judges flexibility that may result in uncertainty, the Court’s current approach to deference entertains numerous (sometimes unarticulated) factors and is far from predictable. More explicit attention to the variety of agency action, then, would encourage courts to discuss more transparently what they already do anyway. 4. Doctrinal Coherence Relatedly, the theory here would also help bring some coherence to the Court’s approach to deference. Of course, doctrinal and contextual differences largely drive the various approaches in the cases discussed above, but the Court nevertheless fails to explore with any rigor or consistency administrative actors’ roles in individual rights cases. Nor do courts’ deference practices actually follow from their stated justifications for deference. Courts often justify deference on the basis of the agency’s political authority and epistemic authority,402 but as we have seen, they nevertheless often defer to administrative agencies without examining either type of authority. Courts could then improve doctrinal coherence by practicing what they have preached.
Aff isn’t a violation of deference – no analysis of need

O’Connor 7 (John F. O'Connor,  Partner, Steptoe & Johnson LLP. B.A., University of Rochester; M.S.Sc., Syracuse University; J.D., University of Maryland School of Law. The author served as an officer in the United States Marine Corps from 1988 to 1998, and served as a judge advocate from 1995 to 1998.Statistics and the Military Deference Doctrine: A Response to Professor Lichtman, 66 Md. L. Rev. 668, 671 (2007))

Most importantly, the Court's military deference doctrine is limited to a deferential review of political branch judgments of the legitimate needs of the armed forces, but only to the extent that a weighing of governmental need is relevant to the Court's analysis. The military deference doctrine has no place, and has not been applied by the Court, in cases that merely apply or construe federal statutes and regulations governing the military, with no concomitant constitutional challenge to such statutes or regulations, or even in cases that challenge the constitutionality of military statutes or regulations where the government's interest is not part of the constitutional analysis.
These fundamental limitations on the scope of the Court's military deference jurisprudence are apparent from the analytical construct adopted by the Court in applying the military deference doctrine. The Court's military deference analysis flows from the Court's conclusion that “the military is, by necessity, a specialized society separate from civilian society.”10 The specialized and separate nature of the military community derives from the military's unique constitutional duty “to fight or be ready to fight . . . should the occasion arise.”11 To adequately perform this constitutional duty, “the military must foster instinctive obedience, unity, commitment, and esprit de corps.”12 As the Court has explained:

Deference isn’t doctrinal its personal – no lasting precedent

O’Connor 7 (John F. O'Connor,  Partner, Steptoe & Johnson LLP. B.A., University of Rochester; M.S.Sc., Syracuse University; J.D., University of Maryland School of Law. The author served as an officer in the United States Marine Corps from 1988 to 1998, and served as a judge advocate from 1995 to 1998.Statistics and the Military Deference Doctrine: A Response to Professor Lichtman, 66 Md. L. Rev. 668, 671 (2007))

Finally, Part IV of this Article examines the Court's likely treatment of the military deference doctrine going forward. Given that the extent of the Court's willingness to defer to political branch judgments about military affairs primarily has been a function of the Court's membership at the time in question, and not the product of a venerable analytical framework for considering such questions, it is reasonable to consider whether the doctrine is likely to evolve, or even disappear, in light of recent changes in the Court's membership. What little is known about the judicial philosophies of Chief Justice Roberts and Justice Alito suggests that each new Justice is likely to be sympathetic to the concept that the Court should defer to the political branches' judgments on regulation of the military. That being said, however, the modern military deference doctrine is very much the brainchild of Chief Justice Rehnquist, in that he authored virtually every majority opinion since 1974 in which the Court has applied the military deference doctrine. Only time will tell whether the analytical framework employed by the Court in considering constitutional challenges to military practices will change now that its creator and principal proponent is no longer on the Court.

Defer to rejecting deference—if the court overreaching, Congress can fill in and ensure executive authority, but there’s no comparable check on executive overreaching—star this argument

Jinks and Katyal 7 (April, 2007, Derek Jinks is Assistant Professor of Law, University of Texas School of Law. Neal Kumar Katyal is Professor of Law, Georgetown University Law Center, “Disregarding Foreign Relations Law”, 116 Yale L.J. 1230)

Courts say that the nation must speak in "one voice" in its foreign policy; the executive can do this, while Congress and the courts cannot. They say that the executive has expertise and flexibility, can keep secrets, can efficiently monitor developments, and can act quickly and decisively; the other branches cannot. As emphasized in Chevron, the executive, unlike the judiciary, is politically accountable as well as uniquely knowledgeable ... . n78¶ This line of reasoning misses the mark in several important respects and, in our view, offers no good reason to augment the deference already accorded executive interpretations of international law. First, there is no reason to conclude that the current scope of judicial deference unacceptably impedes the ability of the President to respond to a crisis. Second, wholly adequate checking mechanisms limit the power of the courts to foist unwelcome interpretations of international law on the political branches. Consider a few examples. The political branches, in the course of negotiating, ratifying, performing, and otherwise implementing U.S. treaty obligations, undertake a series of actions that signal, and at times establish, the U.S. interpretation of specific treaty terms. When the United States has authoritatively and discernibly embraced an interpretation of its treaty obligations, courts give effect to this interpretation. n79 The President might also issue formal interpretations of U.S. treaty obligations through the proper exercise of his substantial lawmaking (or delegated rulemaking) n80 authority. n81 In addition, the President has the constitutional [*1251] authority to execute the laws - this power almost certainly includes the authority to terminate, suspend, or withdraw from treaties in accordance with international law. Congress has the constitutional authority to abrogate, in whole or in part, U.S. treaty obligations via an ordinary statute - a lawmaking process that, of course, includes the President. Augmenting the law-interpreting (and lawbreaking) power of the President drastically diminishes the role of courts - thereby effectively depriving international law in the executive-constraining zone of its capacity to constrain meaningfully and, [*1252] consequently, its status as enforceable "law." Such an expansion of the President's authority also subverts the institutional capacity (and hence, the political will) of Congress to regulate the executive in these domains. These themes merit some elaboration.¶ Exigency does not compel a rejection of the status quo. Indeed, Posner and Sunstein's article is not concerned with whether the President can put boots on the ground without a statute; rather, it is addressed to litigation and what courts should do, typically years after the fact. Speed is often irrelevant. n82 So, too, is accountability. The legislature is just as accountable as the executive. And textually, of course, Congress has a strong role to play in the incorporation of international law into the domestic sphere, from its Article I, Section 8 powers to "declare War," to "make Rules concerning Captures on Land and Water," and to "punish ... Offences against the Law of Nations," to the Senate's Article II, Section 2 power to ratify treaties. n83¶ In one sense, then, our disagreement centers around default rules. Posner and Sunstein acknowledge that Congress can specify an antidelegation/ antideference principle. n84 Yet oddly, their whole article frames the relevant issue as the competence of the executive branch versus that of the judiciary. But given the fact that this tussle between the executive and the judiciary will always play out within a matrix set by the legislature, it is not quite appropriate to compare the foreign policy expertise of the executive branch with that of the courts. n85 After all, Congress could specify a prodelegation/prodeference policy [*1253] most of the time as well. (In fact, it has repeatedly done so. n86) The more precise question is which entity is better suited to interpret a legislative act of some ambiguity, when international law principles would yield an answer that restrains the executive branch.¶ Once the question is properly framed, much of Posner and Sunstein's challenge to the status quo falls out. Most crucially, they fail to account for a dynamic statutory process - through which mistakes (if any) made by courts in the area can be corrected by the legislature. Such legislative corrections can take place in both the statutory and the treaty realm. If a court reads a statute in light of international law principles and Congress disagrees with those principles, it can rewrite the statute. And if a court reads a treaty to constrain the executive in a way Congress does not like, it can trump the treaty, in whole or in part, with a statute under the "last-in-time" rule. n87 More fundamentally, the Senate can define the role of courts up front - during the ratification process - by attaching to the instrument of ratification specific reservations, declarations, or understandings concerning the judicial enforceability of the treaty. n88¶ With a stylized account that criticizes the relative competence of the judiciary, Posner and Sunstein make it appear that a judicial decision in foreign affairs is the last word. But that set of events would rarely, if ever, unfold in this three-player game. If the courts err in a way that fails to give the executive enough power, Congress will correct them. Surely national security is not an area rife with process failures. In that sense, current law works better than the Posner and Sunstein proposal because it forces democratic deliberation before international law is violated.¶ For this reason, it obscures more than it illuminates to say that "the courts, and not the executive, might turn out to be the fox." n89 Such language assumes [*1254] a stagnant legislative process, so that the choice is "court" versus "executive," when the real choice is really "court + Congress." That is to say, if the courts grab power in a way that undermines the executive, Congress can correct them. The relevant calculus turns on which type of judicial error is more likely to be resolved, one in which the court wrongly sides with the President (in which case Congress would have to surmount the veto) or one in which the court wrongly sides against the President (in which case the veto would be unlikely to be a barrier to corrective legislation).¶ Recall that Posner and Sunstein are not addressing their argument to constitutional holdings by courts, but statutory ones that are the subject of Chevron deference. There is much to criticize when courts declare government practices unconstitutional in the realm of foreign affairs, as those practices cannot then be resuscitated by the legislature absent a constitutional amendment. But when a court's holding centers on a statutory interpretation, the dynamic legislative process ensures that the judiciary will not have the last word.¶ Indeed, in this statutory area, the risks of judicial error are asymmetric - that is, judicial decisions that side with the President are far less likely to be the subject of legislative correction than those that side against him. While contemporary case law and theory have not taken the point into account, we believe that they provide a powerful reason to reject Posner and Sunstein's proposal. Our claim centers on the President's veto power and how the structure of the Constitution imposes serious hurdles when Congress tries to modify existing statutes to restrict presidential power.¶ Suppose that, for example, the President asserts that the Detainee Treatment Act, n90 sponsored by Senator John McCain and others to prohibit the torture of detainees, does not forbid a particular practice, such as waterboarding. A group of plaintiffs, in contrast, argue that standard principles of international law and treaties ratified by the Senate forbid waterboarding, and that these principles require reading the statute to forbid the practice. Now imagine that the matter goes to the Supreme Court. The risks from judicial error are not equivalent. If the Court sides with the plaintiffs, the legislature can - presumably with presidential encouragement - modify the statute to permit waterboarding, provided that a bare majority of Congress agrees. The [*1255] prospect of legislative revision explains why many of the criticisms of the Supreme Court's involvement in the war on terror thus far are entirely overblown. n91¶ Now take the other possibility - that the Court sides with the President. In such a case, it is virtually impossible to alter the decision. That would be so even if everyone knew that the legislative intent at the time of the Act was to forbid waterboarding. Even if, after that Court decision, Senator McCain persuaded every one of his colleagues in the Senate to reverse the Court's interpretation of the Detainee Treatment Act and to modify the Act to prohibit waterboarding, the Senator would also have to persuade a supermajority in the House of Representatives. After all, the President would be able to veto the legislation, thus upping the requisite number of votes necessary from a bare majority to two-thirds. And his veto power functions ex ante as a disincentive even to begin the legislative reform process, as Senators are likely to spend their resources and time on projects that are likely to pass. n92¶ So what Posner and Sunstein seek is not a simple default rule, but one with a built-in ratchet in favor of presidential power. The President can take, under the guise of an ambiguous legislative act, an interpretation that gives him striking new powers, have that interpretation receive deference from the courts, and then lock the interpretation into place for the long term by brandishing his veto power. For authors who assert structural principles as [*1256] their touchstone, Posner and Sunstein's omission of the veto is striking and provides a lopsided view of what would happen under their proposal.

No impact to warfighting

Fettweis 11 Christopher, Professor of Political Science @ Tulane, Dangerous Times?: The International Politics of Great Power Peace, pg. 168
Today’s security debate seems driven less by actual threats than by vague, unnamed dangers.  Former Secretary of Defense Donald Rumsfeld warned about “unknown unknowns,” which are the threats that “we don’t know we don’t know,” which “tend to be the difficult ones.”  Kagan and Kristol worry that if the United States fails to remain highly engaged, the system “is likely to yield very real external dangers, as threatening in their own way as the Soviet Union was a quarter century ago.”  What exactly these dangers would be is left open to interpretation.  In the absence of identifiable threats, the unknown can provide us with an enemy, one whose power and danger is limited only by the imagination.  It is what Friedman and Sapolsky call “the threat of no threats” and is perhaps the most frightening of all.  Even if, as everyone schooled in folk wisdom knows, “anything is possible,” it is not true that everything is plausible.  There is no limit on the potential dangers that the human mind can manufacture, but there are very definite limits on the specific threats that system contains. “To make anything very terrible, obscurity seems in general to be necessary,” noted Edmund Burke. “When we know the full extent of any danger, when we can accustom our eyes to it, a great deal of apprehension vanishes.” The full extent of today’s dangers is not only knowable, but relatively minor. Threat exaggeration has been one of the favorite tools used by opponents of restraint, from Wilson to Roosevelt to Bush. Since self-defense is one of the few justifications for international activism that is uncomplicated by questions of morality, once foreign events are linked to the security of the Untied States intervention becomes an easier sell. Exaggerating threats is a traditional weapon in the domestic politics arsenal of the internationalists, inspiring a variety of actions conceived to address threats more imagined than real. When Robert noted that "security concerns are greatly reduced for the unipole," he was guilty of understatement. If they were honest, those who actively or passively favor internationalism would admit that very few of our foreign adventures have been necessary to secure the country. The United States is no more and no less secure after having replaced Saddam with chaos, for instance. Simply put, the United States is not compelled to play an active role in world affairs in order to address its basic security, since that security is already all but assured. The benefits of activist strategies must therefore manifestly outweigh the costs, since the United States could easily survive inaction, no matter how dire the situation may appear. In U.S. foreign policy, necessity is an illusion. Choices always exist, especially for the strongest country in the history of the world. What are often sold to the public as necessary actions are almost always matters of choice; rather than emergency operations, U.S. interventions are in reality elective surgery. And elective surgery, as everyone knows, often makes problems worse.
       at: pqd

Supreme Court took the PQD out back

Skinner 13 (Gwynne Skinner, Associate Professor of Law, Willamette University College of Law, Oct. 12, 2013, “Misunderstood, Misconstrued, and Now Clearly Dead: The “Political Question Doctrine” as a Justiciability Doctrine, Even in the Area of Foreign Affairs”, http://papers.ssrn.com/sol3/papers.cfm?abstract_id=2315237
Abstract

Lower federal courts often cite the “political question doctrine” when dismissing as nonjusticiable individual rights cases arising in the context of foreign or military affairs, especially since the 1962 case of Baker v. Carr. Similarly, such courts have inappropriately begun citing “special factors” counselling hesitation in refusing to recognize constitutional claims (“Bivens claims”) in similar foreign policy contexts. However, a review of 200 years of history reveals that the Supreme Court has never applied the so-called “political question doctrine” as a true justiciability doctrine to dismiss individual rights claims, even those arising in the context of foreign or military affairs. In fact, the Supreme Court has almost always rejected the “political question doctrine” as a basis to preclude adjudication of individual rights claims, even in the context of foreign or military affairs. Although the Supreme Court has invoked a “political question doctrine” in some cases, a close review of those cases demonstrates that rather than dismissing the cases as “nonjusticiable,” the Court in fact adjudicated the case by finding that either the executive or Congress acted constitutionally within their power or discretion. Lower court, and some scholars, are misreading these Supreme Court cases by citing them in support of dismissal based on the doctrine. The recent post-9/11 Supreme Court cases of Hamdi v. Rumsfeld, Rasul v. Bush, and Bush v. Boumediene further demonstrate that the doctrine does not exist as a nonjusticiability doctrine in individual rights claims (if it exists as such at all), even in those involving foreign and military affairs. In case there remained any doubt, in 2012 case of Zivotofsky v. Clinton, the Supreme Court for all practical purposes sounded the death knell of the application of the “political question doctrine” as a justiciability doctrine with regard to individual rights claims, including those arising in a foreign policy context. Rather than continuing to erroneously dismiss such cases on political question grounds or using “special factors” as nonjusticiable, federal courts should adjudicate the claims by ruling which branch has what power under the Constitution, and whether the branch acted within its powers. This is an important function of the courts, and one vital to legal and political transparency and democracy. Indeed, this is the approach the Supreme Court has consistently taken – even if the Court has not always well-articulated this approach - and which it affirmed in Zivotofsky.
INTRODUCTION 
Lower federal courts often erroneously cite the “political question doctrine” to dismiss as nonjusticiable individual rights claims arising in foreign or military affairs contexts, a trend that has increased since the 1962 case of Baker v. Carr. This has been the case even though from the beginning of our nation’s history to the present, the Supreme Court has never applied the so-called “political question doctrine” as a true justiciability doctrine. This includes the seminal “political question” case of Marbury v. Madison. In fact, a review of that history demonstrates that in nearly all cases involving a “political question,” the Court has adjudicated such cases by finding that the branch being challenged acted legally within its powers. It is more accurate to say that when it has referred in its cases to a “political question”, the Court has been referring to decisions appropriately made by another branch that the Court will in turn rely upon in deciding the merits of a claim. The Court affirmed this reading of its opinions and its approach to such cases in the 2012 case of Zivotofsky v. Clinton, a case in which the Court once and for all rung the death knell for the application of the “political question doctrine” as a justiciability doctrine – even those arising in a foreign policy context. However, both the lower courts and numerous scholars have misread these Supreme Court cases when finding that a larger, grander “Political Question Doctrine” exists as a justiciability doctrine. Similarly, lower courts have begun citing “special factors counselling hesitation” when dismissing constitutional claims (“Bivens claims”) in similar foreign affairs contexts, inappropriately treating “special factors” as a justiciability doctrine. Such misreadings are perhaps particularly objectionable when they affect individual rights claims, which have occurred on numerous occasions since 9/11, since such misreadings prevent individuals from obtaining a remedy for violations of their rights. Moreover, the Supreme Court has consistently admonished lower courts regarding the importance of the judiciary branch’s adjudication of individual rights claims, even in such foreign and military affairs contexts. This history of admonishment continues to be reflected in the post-9/11 Supreme Court cases of Hamdi v. Rumsfeld, Rasul v. Bush, and Bush v. Boumediene. In these relatively recent cases, the Supreme Court consistently found that the political branches overstepped their constitutional authority, clarifying that individual rights claims are justiciable, even those arising in a foreign or military affairs context. It is unclear why, given this history, lower courts have continued to cite the “political question doctrine” (and inappropriately, “special factors counselling hesitation”) when dismissing individual rights claims arising in the context of foreign affairs. Part of the problem is the decision in Baker v. Carr and the factors the opinion lists to determine whether a case presents a nonjusticiable political question. The factors are vague, confusing and susceptible to misinterpretation. The doctrine’s vagueness gives courts, in certain cases, an invitation to dismiss cases they do not want to adjudicate. For example, lower courts’ inappropriate use of the “political question doctrine” and “special factors” may be due to an increase in the power of the executive over foreign policy, leaving lower courts nervous of intruding into this growing area of executive power. In fact, as the executive’s powers in foreign affairs increasingly expanded during the 20th Century (to the degree that it is now apparent that the executive plays the predominate role in foreign affairs), 21 there remains tension between powers of the executive versus Congress, and lower courts may simply be uncomfortable or unclear about how to resolve this tension. Or perhaps lower courts do not want to engage in the uncomfortable work of adjudicating which branch has what power over foreign policy, military affairs, and national security. But engage in these questions they must. Rather than inappropriately dismissing such claims on political question grounds, courts should adjudicate the claims by ruling which branch has what power under the Constitution, and whether the branch acted within its powers. This is an important function of the courts and one vital to legal and political transparency and democracy. Indeed, this is the approach the Supreme Court has consistently taken and which it affirmed in Zivotofsky by finding the case justiciable and remanding the case so the courts could address the real issue whether Congress had the authority to trump the President over whether Israel could be listed as the country of birth on passports where a person was born in Jerusalem, notwithstanding the President’s sole authority to recognize other governments. In the case, the Court showed its willingness to limit the power of the President in the area of foreign affairs rather than finding the claim nonjusticiable. 

Don’t evaluate their terrorism impact—the combined probability is insanely low

Schneidmiller 9 (Chris, Experts Debate Threat of Nuclear, Biological Terrorism, 13 January 2009, http://www.globalsecuritynewswire.org/gsn/nw_20090113_7105.php, AMiles)
There is an "almost vanishingly small" likelihood that terrorists would ever be able to acquire and detonate a nuclear weapon, one expert said here yesterday (see GSN, Dec. 2, 2008). In even the most likely scenario of nuclear terrorism, there are 20 barriers between extremists and a successful nuclear strike on a major city, said John Mueller, a political science professor at Ohio State University. The process itself is seemingly straightforward but exceedingly difficult -- buy or steal highly enriched uranium, manufacture a weapon, take the bomb to the target site and blow it up. Meanwhile, variables strewn across the path to an attack would increase the complexity of the effort, Mueller argued. Terrorists would have to bribe officials in a state nuclear program to acquire the material, while avoiding a sting by authorities or a scam by the sellers. The material itself could also turn out to be bad. "Once the purloined material is purloined, [police are] going to be chasing after you. They are also going to put on a high reward, extremely high reward, on getting the weapon back or getting the fissile material back," Mueller said during a panel discussion at a two-day Cato Institute conference on counterterrorism issues facing the incoming Obama administration. Smuggling the material out of a country would mean relying on criminals who "are very good at extortion" and might have to be killed to avoid a double-cross, Mueller said. The terrorists would then have to find scientists and engineers willing to give up their normal lives to manufacture a bomb, which would require an expensive and sophisticated machine shop. Finally, further technological expertise would be needed to sneak the weapon across national borders to its destination point and conduct a successful detonation, Mueller said. Every obstacle is "difficult but not impossible" to overcome, Mueller said, putting the chance of success at no less than one in three for each. The likelihood of successfully passing through each obstacle, in sequence, would be roughly one in 3 1/2 billion, he said, but for argument's sake dropped it to 3 1/2 million. "It's a total gamble. This is a very expensive and difficult thing to do," said Mueller, who addresses the issue at greater length in an upcoming book, Atomic Obsession. "So unlike buying a ticket to the lottery ... you're basically putting everything, including your life, at stake for a gamble that's maybe one in 3 1/2 million or 3 1/2 billion." Other scenarios are even less probable, Mueller said. A nuclear-armed state is "exceedingly unlikely" to hand a weapon to a terrorist group, he argued: "States just simply won't give it to somebody they can't control." Terrorists are also not likely to be able to steal a whole weapon, Mueller asserted, dismissing the idea of "loose nukes." Even Pakistan, which today is perhaps the nation of greatest concern regarding nuclear security, keeps its bombs in two segments that are stored at different locations, he said (see GSN, Jan. 12). Fear of an "extremely improbable event" such as nuclear terrorism produces support for a wide range of homeland security activities, Mueller said. He argued that there has been a major and costly overreaction to the terrorism threat -- noting that the Sept. 11 attacks helped to precipitate the invasion of Iraq, which has led to far more deaths than the original event. Panel moderator Benjamin Friedman, a research fellow at the Cato Institute, said academic and governmental discussions of acts of nuclear or biological terrorism have tended to focus on "worst-case assumptions about terrorists' ability to use these weapons to kill us." There is need for consideration for what is probable rather than simply what is possible, he said. Friedman took issue with the finding late last year of an experts' report that an act of WMD terrorism would "more likely than not" occur in the next half decade unless the international community takes greater action. "I would say that the report, if you read it, actually offers no analysis to justify that claim, which seems to have been made to change policy by generating alarm in headlines." One panel speaker offered a partial rebuttal to Mueller's presentation. Jim Walsh, principal research scientist for the Security Studies Program at the Massachusetts Institute of Technology, said he agreed that nations would almost certainly not give a nuclear weapon to a nonstate group, that most terrorist organizations have no interest in seeking out the bomb, and that it would be difficult to build a weapon or use one that has been stolen. 

2ac – executive cp

1. Counterplan is illegitimate


1 – not a logical opportunity cost, executive actor counterplans are not a refutation of whether congress should act, negative fiat is only justified by the logic of opportunity cost and opportunity costs require the actor of the plan and cp be the same.


2 – uniquely destroys this topic – the topic of war powers inherently ASSUMES an executive that cannot just be controlled by a magic wand, aff ground and real education about war powers are annihilated. If the particular actions of the executive branch can be assumed to be ideal then of course the expansiveness of his authority could never be bad


3 – all their offense is solved by other counterplans, congressional defund and alternate kinds of restrictions force the aff to debate about authority already,


4 – multiactor counterplans compound everything, no shit we can’t get a court key warrant if you can have multiple actors do things in concert, it can’t be something the literature predicts
2. Perm: Do Both

3. Perm: Do CP then the Plan – delay justified, no reason fiat is immediate, you can say “should eat tomorrow”

4. They obviously don’t solve Crimes against Future Generations adv.

5. Don’t solve LoW – Podvig indicates a “political” shift away from LoW  in unstable because in preiods of tension it will be rolled back when its needed most, only courts are stable.

Executive orders are not enforced and will get rolled back

Richard Wolf, citing Paul Light, professor of public service, “Obama Uses Executive Powers to Get Past Congress,” USA TODAY, 10—27—11, www.usatoday.com/news/washington/story/2011-10-26/obama-executive-orders/50942170/1, accessed 7-18-12.

On all three initiatives, Obama used his executive authority rather than seeking legislation. That limited the scope of his actions, but it enabled him to blow by his Republican critics. "It's the executive branch flexing its muscles," presidential historian and author Douglas Brinkley says. "President Obama's showing, 'I've still got a lot of cards up my sleeve.'" The cards aren't exactly aces, however. Unlike acts of Congress, executive actions cannot appropriate money. And they can be wiped off the books by courts, Congress or the next president. Thus it was that on the day after Obama was inaugurated, he revoked one of George W. Bush's executive orders limiting access to presidential records. On the very next day, Obama signed an executive order calling for the Guantanamo Bay military detention facility in Cuba to be closed within a year. It remains open today. Harry Truman's federal seizure of steel mills was invalidated by the Supreme Court. George H.W. Bush's establishment of a limited fetal tissue bank was blocked by Congress. Bill Clinton's five-year ban on senior staff lobbying former colleagues was lifted eight years later — by Clinton. "Even presidents sometimes reverse themselves," says Paul Light, a professor of public service at New York University. "Generally speaking, it's more symbolic than substantive."

CP links to politics more

Billy Hallowell 13, writer for The Blaze, B.A. in journalism and broadcasting from the College of Mount Saint Vincent in Riverdale, New York and an M.S. in social research from Hunter College in Manhattan, “HERE’S HOW OBAMA IS USING EXECUTIVE POWER TO BYPASS LEGISLATIVE PROCESS” Feb. 11, 2013, http://www.theblaze.com/stories/2013/02/11/heres-how-obamas-using-executive-power-to-bylass-legislative-process-plus-a-brief-history-of-executive-orders/
“In an era of polarized parties and a fragmented Congress, the opportunities to legislate are few and far between,” Howell said. “So presidents have powerful incentive to go it alone. And they do.”¶ And the political opposition howls.¶ Sen. Marco Rubio, R-Fla., a possible contender for the Republican presidential nomination in 2016, said that on the gun-control front in particular, Obama is “abusing his power by imposing his policies via executive fiat instead of allowing them to be debated in Congress.”¶ The Republican reaction is to be expected, said John Woolley, co-director of the American Presidency Project at the University of California in Santa Barbara.¶ “For years there has been a growing concern about unchecked executive power,” Woolley said. “It tends to have a partisan content, with contemporary complaints coming from the incumbent president’s opponents.”
Multiple conditional worlds are a voter:

A) 2ac theft—forces untenable offense in our hardest speech which makes strategic coverage impossible, prefer it cause it’s our last chance for offense and effects all other arguments.  Especially when they can shift the focus or framework to make our offense irrelevant.

B) Decisionmaking—gives incentive to go for least covered position instead of research and develop args, also keeps them from understanding interactions between positions which undermines logic and perverts neg flex.

C) One conditional solves—lets us read germane offense and gives them enough liberty.

Executive action isn’t credible – reversed policies in the past
Bunn & du Preez 07 - First general counsel @ U.S. Arms Control and Disarmament Agency & Director of the International Organizations and Nonproliferation Program @ Monterey Institute of International Studies. [George Bunn (Helped negotiate the nuclear Nonproliferation Treaty and later became U.S. ambassador to the Conference on Disarmament) & Jean du Preez, “More Than Words: The Value of U.S. Non-Nuclear-Use Promises,” Arms Control Today, July/August 2007, pg. http://www.armscontrol.org/act/2007_07-08/NonUse]

Taking Back the Promises: The Clinton and Bush Legacies Soon after the U.S. representative made the promise of nonuse before the Security Council in 1995, the Department of Defense began urging exceptions to it. Probably as a result of this view, the Clinton administration argued that even under a nonuse commitment in a treaty such as the Latin American nuclear-weapon-free zone treaty, the United States would not be bound to refrain from a nuclear response to a chemical or biological attack from a member of the nuclear-weapon-free zone. President Bill Clinton’s secretary of defense, William Perry, said publicly that “if some nation were to attack the United States with chemical weapons, then they would fear the consequences of a response with any weapon in our inventory…. We could make a devastating response without use of nuclear weapons, but we would not forswear that possibility.“[6] In addition, NATO retained the option to use nuclear weapons first in future conflicts and, like the United States, reaffirmed its right to use nuclear weapons against a chemical or biological attack.[7] Thus, the United States and NATO refused to accept the NSAs as legally binding prohibitions on their use of nuclear weapons against non-nuclear-weapon NPT members. Toward the end of his administration, Clinton approved a modification of the B61-11 nuclear warhead for use as a “bunker buster” to attack biological or chemical weapons stored underground in hostile countries, weapons that U.S. officials believed could threaten the United States and its allies. Potential enemies, including some nonaligned countries, were suspected of digging deep underground bunkers for the purpose of sheltering biological or chemical weapons from enemy attack. The proposed bunker-buster nuclear weapons were intended to destroy these bunkers and what they contained before the biological or chemical weapons could be used in an attack on the United States or its allies. The Bush administration further changed U.S. nuclear weapons-use policy after the terrorist attacks of 2001. The Defense Department’s December 2001 Nuclear Posture Review (NPR), parts of which were made public in early 2002, reasserted the Clinton administration’s desire for earth-penetrating nuclear weapons to destroy biological weapons stored underground by an enemy. This position assumed first use of nuclear weapons in that engagement. In response to questions raised by this provision of the 2001 NPR, a Department of State spokesperson repeated the 1995 NSA that had been given by the United States to help gain votes for the extension of the NPT that year. He added that “the policy says that we will do whatever is necessary to deter the use of weapons of mass destruction against the United States, its allies, and its interests. If a weapon of mass destruction is used against the United States or its allies, we will not rule out any specific type of military response.” In September 2002, President George W. Bush issued a White House National Security Strategy (NSS) that declared that “rogue states and terrorists” were determined to acquire biological and chemical weapons and that the United States might one day need to use nuclear weapons to deal with such an acquisition. The statement seemed to call for the use of U.S. weapons, including nuclear ones, to destroy biological or chemical weapons before either could be used. [W]e must be prepared to stop rogue states and their terrorist clients before they are able to threaten or use weapons of mass destruction against the United States and our allies and friends…. If the legitimacy of preemption [by the United States is to depend] on the existence of an imminent threat, [we] must adapt the concept of legitimate threat to the capabilities and objectives of today’s adversaries [who] rely on acts of terror and, potentially, the use of weapons of mass destruction—weapons that can be easily concealed, delivered covertly, and used without warning…. The greater the threat, the greater the risk of inaction—and the more compelling the case for taking anticipatory action. To forestall such hostile attacks, the United States will, if necessary, act preemptively.[8] Under this strategy, preemptive action by the United States might include the use of nuclear weapons to counter a chemical weapon attack or to destroy a potential enemy’s stocks of biological weapons before they could be used. In the December 2002 “National Strategy to Combat Weapons of Mass Destruction,” the Bush administration added that U.S. counterproliferation forces “must possess the full range of operational capabilities to counter the threat and use of [weapons of mass destruction] by states and terrorists against the United States, our military forces, and friends and allies.”[9] These statements suggest that the United States reserves the right to first use of nuclear weapons to retaliate against attacks using chemical or biological weapons or to destroy enemy chemical or biological weapons stockpiles before they can be used in an attack.[10] Perhaps to implement such a strategy, the administration proposed a new nuclear warhead to Congress, the Robust Nuclear Earth Penetrator (RNEP). It was supposed to be used to attack “hard and deeply buried targets,” such as underground storage sites for biological and chemical weapons. Congress cut out the funds proposed by the Bush administration for the development of RNEP in the appropriations for the Department of Energy for the fiscal years 2005 and 2006. The department did not request such funds for fiscal years 2007 or 2008. The Bush administration in various ways has said that it is not bound to refrain from the use of nuclear weapons against non-nuclear-weapon NPT states-parties who attack with biological or chemical weapons. Indeed, the United States may well have contributed to the failure of the 2005 NPT review conference by refusing even to discuss NSAs there. If the security assurances provided by the United States to non-nuclear-weapon NPT members in 1995 appear to these members to have less value as result of the Bush administration’s statements, will this reduce the motivation of some NPT members to stay within the NPT? The Future of Negative Security Assurances To states without nuclear weapons not allied to states that do have them, a credible promise by the five NPT nuclear-weapon states not to use nuclear weapons against them should have value. Judging by the demands for such assurances from NAM, the largest caucus of NPT non-nuclear-weapon parties, the quest for legally binding NSAs will continue despite opposition from the United States and most of the P-5. At the 2000 NPT review conference, these NAM states together with the New Agenda Coalition (NAC), a smaller coalition of non-nuclear-weapon nations formed in 1998 to advance nuclear disarmament, were successful in extracting a clear acknowledgement by all NPT parties, in particular the P-5, that legally binding NSAs would strengthen the nonproliferation regime. The final document of the 2000 review conference also called on the Preparatory Committee (PrepCom) for the 2005 review conference to make recommendations on this issue. Despite several concrete proposals, including a draft nonuse protocol to the NPT submitted by the NAC, the PrepCom made no such recommendations. Indeed, the final PrepCom in 2004 reported Washington’s perception that the post-September 11, 2001, security environment obviated “any justification for expanding NSAs to encompass global legally binding assurances.” The U.S. delegation reacted to the PrepCom chairman’s summary by stating emphatically, “We did not, do not, and will not agree as stated in the summary that efforts to conclude a universal, unconditional, and legally binding instrument on security assurances to non-nuclear-weapon states should be pursued as a matter of priority.” This message foreshadowed Washington’s position at the 2005 conference, where it asserted that “the very real nuclear threats from NPT violators and non-state actors” eclipses the “relevance of non-use assurances.” An acrimonious debate about security assurances was among the reasons for the failed 2005 NPT review conference. The United States refused even to discuss them seriously at this conference or at its preparatory meetings, saying: [T]he end of the Cold War has further lessened the relevance of non-use assurances from the P-5 to the security of NPT [non-nuclear-weapon states], particularly when measured against the very real nuclear threats from NPT violators and non-state actors.… [L]egally binding assurances sought by the majority of states have no relation to contemporary threats to the NPT.[11] Options for the Next Administration Attempts to negotiate NSAs with the United States under the Bush administration seem impractical, but the next U.S. administration needs to take up the issue in time for the 2010 NPT review conference. As with the 1995 conference, the United States should lead a P-5 initiative prior to the 2010 conference to reaffirm political pledges not to use or threaten to use nuclear weapons against non-nuclear-weapon states. To build confidence in its nuclear intentions, it should allow the conference to establish a mechanism to consider ways to provide legally binding NSAs. In this regard, a new administration could consider several options. One option would be approval of another UN Security Council resolution going beyond the one adopted prior to the 1995 conference. Such a resolution of security assurances to NPT non-nuclear-weapon parties in full compliance with their obligations could include two key components. It could recognize that legally binding security assurances to non-nuclear-weapon NPT members in full compliance with their nonproliferation obligations would strengthen the nuclear nonproliferation regime and that the Security Council should consider taking action against any nation threatening to use nuclear weapons against a non-nuclear-weapon NPT member. Although the first of these two parts would go a long way to address the concerns of many states that the United States and the other nuclear-weapon NPT members have weakened their NSA promises, the second statement would address the security of non-nuclear-weapon NPT members not aligned with any of the P-5. In light of the Bush administration’s insistence that the 1995 U.S. assurances, offered essentially to gain support for the indefinite extension of the NPT and recognized by the Security Council, are not legally binding on the United States, and that these assurances do not preclude the United States from preemptory attacks upon underground hiding places for biological or chemical weapons, the solemn declarations made by the United States and other P-5 members are now regarded as of little value by these non-nuclear-weapon NPT members. Unless a post-2008 U.S. administration wins back the confidence of these nonaligned states that U.S nuclear policies are not aimed at them, any approach through the Security Council would be unappealing. 

2ac – death k

1. Framework – they can get their k but don’t get to claim to do the plan, means we get to weigh aff impacts, they outweigh, heg checks terminal escalation and warming is a natural process that we can measure and know will cause extinction.

2. No link – this  isn’t about debate and doesn’t say you can’t talk about how to stop deat – we’re not necrophilics, and aren’t obsessed with killing people, gtown’s the ones who went out and researched this

3. Extinction comes first—it destroys being-in-the-world-with-others—turns the K

Kennedy, 2k7 (Greg, PhD U of Ottowa, An Ontology of Trash, pg. 170-1)
The phenomenon of extinction is the technological ersatz for death. But our being-toward-extinction can never be authentic because it occludes the mortal being-in-the-worldwith-others, whose resolute acceptance authenticity requires. Unlike death, extinction cannot summon authentic individuals to their possibilities. Rather it addresses isolationists and solipsists, for "the lack of others is the defining feature of extinction."14 So long as we exist toward this lack, we cannot exist as whole, as healthy. "Being human, we have, through the establishment of a common world, taken up residence in the enlarged space of past, present and future, and if we threaten to destroy the future generations we harm ourselves, for the threat we pose to them is carried back to us through the channels of the common world that we all inhabit together."15 We fail to be human as long as we project a hostile indifference onto the possibility of perpetuity. Here again, the ontologically inconsistent phenomenon of extinction undermines its own being, for it dismantles the temporal platform from which all projections are cast. "We need the assurance that there will be a future if we are to take on the burden of mastering the past—a past that really does become the proverbial "dead past," an unbearable weight of millennia of corpses and dust, if there is no promise of a future."16 Schell's use of Arendt's notion of a social and biological common world convincingly demonstrates how the phenomenon of human extinction stymies our careful being-in-the-world-with-others. It does not, however, manage to exhaust the structural totality of care: "the being of Dasein means being-ahead-of-oneself-already-in (the world) as being-together-with (innerworldly beings encountered)" (BT 180). Our being-with extends beyond other humans to encompass all innerworldly beings. Thus, the lack of others definitive of extinction must include a lack of beings in general. The being of trash is ontologically deficient to the pint of phenomenal disappearance. The more the common world fills up with disposable commodities, the more it becomes ontologically empty, hence worthless and dispensable. Consequently, a thorough interpretation of human extinction requires an ontology of trash. Schell moves toward this necessity without meeting it when he writes: Like death, extinction is felt not when it has arrived, but beforehand, as a deep shadow cast back across the whole of life... Extinction saturates our existence and never stops happening. If we want to find the meaning of extinction, accordingly, we should start by looking with new eyes at ourselves and the world we live in, and at the lives we live. The question to be asked then is no longer what the features and characteristics of extinction are but what it says about us and what it does to us that we are preparing our own extermination.17 In the technological era, the lives we live are lives of consumption, and the world we live in teeters on a mountain of trash high above an infernal abyss. The ontology of trash comes to its end in the discovery of the full meaning of extinction. The twin phenomena appear as one in the destruction of time, the extermination, that is, the detemporalization of human being. 

Perm: Do do the plan and reject reps of death – we get to spike reps, justified by the 1nc having death impacts.

We do not fear death, we discuss our impacts for the purpose of confronting death and engaging with its prospect it is only by discussing death that we can define its purpose and the true purpose and value of life 

Gunaratna Buddhist 1982 (V.F. “Buddhist Reflections on Death” http://www.accesstoinsight.org/lib/authors/gunaratna/wheel102.html)

To the average man death is by no means a pleasant subject or talk for discussion. It is something dismal and oppressive — a veritable kill-joy, a fit topic for a funeral house only. The average man immersed as he is in the self, ever seeking after the pleasurable, ever pursuing that which excites and gratifies the senses, refuses to pause and ponder seriously that these very objects of pleasure and gratification will some day reach their end. If wise counsel does not prevail and urge the unthinking pleasure-seeking man to consider seriously that death can knock at his door also, it is only the shock of a bereavement under his own roof, the sudden and untimely death of a parent, wife or child that will rouse him up from his delirious round of sense-gratification and rudely awaken him to the hard facts of life. Then only will his eyes open, then only will he begin to ask himself why there is such a phenomenon as death. Why is it inevitable? Why are there these painful partings which rob life of its joys? To most of us, at some moment or another, the spectacle of death must have given rise to the deepest of thoughts and profoundest of questions. What is life worth, if able bodies that once performed great deeds now lie flat and cold, senseless and lifeless? What is life worth, if eyes that once sparkled with joy, eyes that once beamed with love are now closed forever, bereft of movement, bereft of life? Thoughts such as these are not to be repressed. It is just these inquiring thoughts, if wisely pursued, that will ultimately unfold the potentialities inherent in the human mind to receive the highest truths. According to the Buddhist way of thinking, death, far from being a subject to be shunned and avoided, is the key that unlocks the seeming mystery of life. It is by understanding death that we understand life; for death is part of the process of life in the larger sense. In another sense, life and death are two ends of the same process and if you understand one end of the process, you also understand the other end. Hence, by understanding the purpose of death we also understand the purpose of life. It is the contemplation of death, the intensive thought that it will some day come upon us, that softens the hardest of hearts, binds one to another with cords of love and compassion, and destroys the barriers of caste, creed and race among the peoples of this earth all of whom are subject to the common destiny of death. Death is a great leveler. Pride of birth, pride of position, pride of wealth, pride of power must give way to the all-consuming thought of inevitable death. It is this leveling aspect of death that made the poet say: "Scepter and crown Must tumble down And in the dust be equal made With the poor crooked scythe and spade."  It is the contemplation of death that helps to destroy the infatuation of sense-pleasure. It is the contemplation of death that destroys vanity. It is the contemplation of death that gives balance and a healthy sense of proportion to our highly over-wrought minds with their misguided sense of values. It is the contemplation of death that gives strength and steadiness and direction to the erratic human mind, now wandering in one direction, now in another, without an aim, without a purpose. It is not for nothing that the Buddha has, in the very highest terms, commended to his disciples the practice of mindfulness regarding death. This is known as "marananussati bhavana." One who wants to practice it must at stated times, and also every now and then, revert to the thought maranam bhavissati — "death will take place." This contemplation of death is one of the classical meditation-subjects treated in the Visuddhi Magga which states that in order to obtain the fullest results, one should practice this meditation in the correct way, that is, with mindfulness (sati), with a sense of urgency (samvega) and with understanding (ñana). For example, suppose a young disciple fails to realize keenly that death can come upon him at any moment, and regards it as something that will occur in old age in the distant future; his contemplation of death will be lacking strength and clarity, so much so that it will run on lines which are not conducive to success. How great and useful is the contemplation of death can be seen from the following beneficial effects enumerated in the Visuddhi Magga: — "The disciple who devotes himself to this contemplation of death is always vigilant, takes no delight in any form of existence, gives up hankering after life, censures evil doing, is free from craving as regards the requisites of life, his perception of impermanence becomes established, he realizes the painful and soulless nature of existence and at the moment of death he is devoid of fear, and remains mindful and self-possessed. Finally, if in this present life he fails to attain to Nibbana, upon the dissolution of the body he is bound for a happy destiny." Thus it will be seen that mindfulness of death not only purifies and refines the mind but also has the effect of robbing death of its fears and terrors, and helps one at that solemn moment when he is gasping for his last breath, to face that situation with fortitude and calm. He is never unnerved at the thought of death but is always prepared for it. It is such a man that can truly exclaim, "O death, where is thy sting?" In the Anguttara Nikaya the Buddha has said, "Oh Monks, there are ten ideas, which if made to grow, made much of, are of great fruit, of great profit for plunging into Nibbana, for ending up in Nibbana." Of these ten, one is death. Contemplation on death and on other forms of sorrow such as old age, and disease, constitutes a convenient starting point for the long line of investigation and meditation that will ultimately lead to Reality. This is exactly what happened in the case of the Buddha. Was it not the sight of an old man followed by the sight of a sick man and thereafter the sight of a dead man that made Prince Siddhattha, living in the lap of luxury, to give up wife and child, home and the prospect of a kingdom, and to embark on a voyage of discovery of truth, a voyage that ended in the glory of Buddhahood and the bliss of Nibbana? The marked disinclination of the average man to advert to the problem of death, the distaste that arouses in him the desire to turn away from it whenever the subject is broached, are all due to the weakness of the human mind, sometimes occasioned by fear, sometimes by tanha or selfishness, but at all times supported by ignorance (avijja). The disinclination to understand death, is no different from the disinclination of a man to subject himself to a medical check-up although he feels that something is wrong with him. We must learn to value the necessity to face facts. Safety always lies in truth. The sooner we know our condition the safer are we, for we can then take the steps necessary for our betterment. The saying, "where ignorance is bliss it is folly to be wise" has no application here. To live with no thought of death is to live in a fool's paradise. 

Rejecting apocalyptic rhetoric creates a discursive field of acceptable discourse—the impact is an inversion of religious dogmatism
Franke , 2k9 (William, Associate Prof of Comparative lit at Vanderbilt, Poetry and Apocalypse Page 4-50) 

There is a temptation, especially appealing to articulate, dialectically skillful academicians, perhaps particularly in the postmodern climate where “deconstruction” has become as much a common denominator as a radical challenge, to say that every party to the discussion must simply avoid assertions presuming to any final disclosure of truth, or, in other words, that we must all learn to avoid “apocalyptic” discourse.1 But the viability of precisely this solution seems to me to have been belied by discussions even in purely academic contexts, such as an interdisciplinary seminar among humanities scholars.2 for this solution draws the boundaries of acceptable discourse in a tendentious and exclusionary way: it in effect makes a rational, pragmatic, relativistic approach normative for all. And to that extend, so far from overcoming the arbitrary and dogmatic method of absolutistic religious belief, it risks becoming just one further manifestation and application of it, the imposition of one’s own apocalypse, however liberal, enlightened, and philosophical it may be, on others. Indeed, any drawing of boundaries by us – that is, by certain of us, however the claim to being representative may itself be drawn – cannot but be tendentious and exclusionary. That is why we have no right to shut out the final judgment from above of beyond us – though, of course, also not to appropriate this judgment in order to use it, in the name of God or truth of facts or the future, in our own biased way against others. The problem here is that the “anti-apocalyptic” position belongs to a system of oppositions with apocalypticist positions, and so can do no more than turn their violence in the opposite direction. The bracketing or banning of apocalyptic discourse, even when only by ostracizing it, does not solve the problem posed by this form of communication so difficult to accommodate alongside other in an open, neutral forum of debate. It shifts the imposition of an absolute from the level of the expressed, the propositions affirmed, to the unending, free, unjudged and unjudgeable status of conversation itself: anything may be said, but nothing must be said that would call into question this activity of unrestricted discourse and mark its limits against something that could perhaps reduce it to vanity and, in effect, end it. That would be a threat to the dialogue’s own unimpeachable power of self-validation. Higher powers, such as those revealed, at least purportedly, by apocalypse, must be leveled in the interest of this power of our own human Logos that we feel ourselves to be in command of, or that is, at any rate, relatively within our control. Of course, the “we” here depends on who is the most dialectically powerful, and its established not without struggle and conflict. 

law k

Legal reforms restrain the cycle of violence and prevent error replication

Colm O’Cinneide 8, Senior Lecturer in Law at University College London, “Strapped to the Mast: The Siren Song of Dreadful Necessity, the United Kingdom Human Rights Act and the Terrorist Threat,” Ch 15 in Fresh Perspectives on the ‘War on Terror,’ ed. Miriam Gani and Penelope Mathew, http://epress.anu.edu.au/war_terror/mobile_devices/ch15s07.html
This ‘symbiotic’ relationship between counter-terrorism measures and political violence, and the apparently inevitable negative impact of the use of emergency powers upon ‘target’ communities, would indicate that it makes sense to be very cautious in the use of such powers. However, the impact on individuals and ‘target’ communities can be too easily disregarded when set against the apparent demands of the greater good. Justice Jackson’s famous quote in Terminiello v Chicago [111] that the United States Bill of Rights should not be turned into a ‘suicide pact’ has considerable resonance in times of crisis, and often is used as a catch-all response to the ‘bleatings’ of civil libertarians.[112] The structural factors discussed above that appear to drive the response of successive UK governments to terrorist acts seem to invariably result in a depressing repetition of mistakes.¶ However, certain legal processes appear to have some capacity to slow down the excesses of the counter-terrorism cycle. What is becoming apparent in the UK context since 9/11 is that there are factors at play this time round that were not in play in the early years of the Northern Irish crisis. A series of parliamentary, judicial and transnational mechanisms are now in place that appear to have some moderate ‘dampening’ effect on the application of emergency powers.¶ This phrase ‘dampening’ is borrowed from Campbell and Connolly, who have recently suggested that law can play a ‘dampening’ role on the progression of the counter-terrorism cycle before it reaches its end. Legal processes can provide an avenue of political opportunity and mobilisation in their own right, whereby the ‘relatively autonomous’ framework of a legal system can be used to moderate the impact of the cycle of repression and backlash. They also suggest that this ‘dampening’ effect can ‘re-frame’ conflicts in a manner that shifts perceptions about the need for the use of violence or extreme state repression.[113] State responses that have been subject to this dampening effect may have more legitimacy and generate less repression: the need for mobilisation in response may therefore also be diluted. 
The alt’s all-or-nothing choice fails --- small reforms like the plan are key to institutional change and getting others to sign on to the alt 

Wright 7 Erik Olin, Vilas Distinguished Professor of Sociology at the University of Wisconsin, “Guidelines for Envisioning Real Utopias”, Soundings, April, www.ssc.wisc.edu/~wright/Published%20writing/Guidelines-soundings.pdf
5. Waystations¶ The final guideline for discussions of envisioning real utopias concerns the importance of waystations. The central problem of envisioning real utopias concerns the viability of institutional alternatives that embody emancipatory values, but the practical achievability of such institutional designs often depends upon the existence of smaller steps, intermediate institutional innovations that move us in the right direction but only partially embody these values. Institutional proposals which have an all-or-nothing quality to them are both less likely to be adopted in the first place, and may pose more difficult transition-cost problems if implemented. The catastrophic experience of Russia in the “shock therapy” approach to market reform is historical testimony to this problem.¶ Waystations are a difficult theoretical and practical problem because there are many instances in which partial reforms may have very different consequences than full- bodied changes. Consider the example of unconditional basic income. Suppose that a very limited, below-subsistence basic income was instituted: not enough to survive on, but a grant of income unconditionally given to everyone. One possibility is that this kind of basic income would act mainly as a subsidy to employers who pay very low wages, since now they could attract more workers even if they offered below poverty level¶ earnings. There may be good reasons to institute such wage subsidies, but they would not generate the positive effects of a UBI, and therefore might not function as a stepping stone.¶ What we ideally want, therefore, are intermediate reforms that have two main properties: first, they concretely demonstrate the virtues of the fuller program of transformation, so they contribute to the ideological battle of convincing people that the alternative is credible and desirable; and second, they enhance the capacity for action of people, increasing their ability to push further in the future. Waystations that increase popular participation and bring people together in problem-solving deliberations for collective purposes are particularly salient in this regard. This is what in the 1970s was called “nonreformist reforms”: reforms that are possible within existing institutions and that pragmatically solve real problems while at the same time empowering people in ways which enlarge their scope of action in the future.
Perm best – surface devaluing within the broader acceptance of nukes as inevitable is the safest path
Martin 13 (Susan B. Martin, Kings College London, PhD in Political Science from the University of California, Berkeley, Deputy Director for Education and Research Seminars in the Centre for Science and Security Studies, “The Continuing Value of Nuclear Weapons: A Structural Realist Analysis,” Volume 34, Issue 1, 2013) DOI:10.1080/13523260.2013.771042

None of this means that we should be complacent or that the nuclear world we have today is the best that it can be. The risks attached to the possibility of nuclear use are borne not just by the NWS but by the international community as a whole, and there is much that we can do to better manage the nuclear world and minimize these risks. Some of this comes under what Ritchie calls surface devaluing – confining nuclear weapons to a strategic deterrent role in the declaratory and operational policies of the NWS, a reduction in the number and alert status of nuclear weapons, and entry into force of the Comprehensive Test Ban Treaty, for example. Other actions aim to reduce the risks inherent in the continued existence of nuclear weapons. Examples here include continued attention to nuclear security and a reduction in nuclear fuel stockpiles and production facilities. It is important, however, not to motivate better management by positing an end-goal of nuclear disarmament.

Many argue that the vision of a nuclear weapons-free world is necessary to motivate action to make the nuclear world safer, including efforts at non-proliferation, and that such a vision will also contribute to a broader transformation of international relations.83 I believe that it will be more effective in the long run to accept the reality of the nuclear world and to work to make it safer.

The Nuclear Non-Proliferation Treaty (NPT) recognizes the need to ‘make every effort to avert the danger’ of nuclear war and under Article VI, ‘Each of the Parties to the Treaty undertakes to pursue negotiations in good faith on effective measures relating to cessation of the nuclear arms race at an early date and to nuclear disarmament, and on a treaty on general and complete disarmament under strict and effective international control’.84 However, progress in fulfilling the goals of the NPT is not and should not be equated solely with the achievement of nuclear disarmament. The NPT is best thought of as an effort to manage the multiple dangers of a nuclear world. The interpretation and reification of the Nuclear Non-Proliferation Treaty as a series of bargains has served to set up nuclear disarmament and an impossible goal of nuclear equality as a quid pro quo for non-proliferation.85 It obscures the extent to which non-proliferation and therefore the NPT are in the interest of many states, whether or not there is complete nuclear disarmament.86 For example, it plays an important role as a confidence-building measure and signalling device. It helps states that wish to do so to avoid a regional nuclear arms race, by providing a means through which they can communicate this to their neighbours.

Non-proliferation policy would benefit from a more nuanced discussion of the costs and benefits of nuclear weapons. A frank and continuous appraisal of the consequences of nuclear use would serve to highlight the continued dangers of a nuclear world. It is also important not to exaggerate the usefulness of nuclear weapons; one does not have to agree with Waltz that more may be better when it comes to nuclear weapons to recognize that the use of nuclear weapons for coercion is very difficult in a world of more than one nuclear power.87 Nuclear weapons are useful for strategic deterrence. To attribute more military utility to them – for example, to justify non-proliferation action on the basis of the offensive power that will be gained by the proliferating state – is not only inaccurate but undermines non-proliferation by encouraging states to think nuclear weapons can do more for them than they can.

It is also important to consider how the international community will respond to nuclear use.88 As Freedman has rightly argued, the very possibility of nuclear use has the effect of creating a vital interest.89 Given the shared global interest in preventing nuclear explosions, it is worthwhile to consider how the international community can best respond to such an explosion in order to reinforce the lesson that nuclear weapons cannot be used for aggressive purposes. While declaratory policy cannot be expected to dictate action when faced with an actual case of nuclear use, it can serve to highlight the dangers of such use. A declaration that the offensive use of nuclear weapons anywhere by anyone would be considered as an attack on all and would meet with a commensurate (though not necessarily a nuclear) response might do more to discourage the proliferation and use of nuclear weapons than no first use declarations.

It is also important to consider, as suggested by Muller, how the great powers can create ‘a viable environment for smaller actors to remain non-nuclear’.90 This involves self-restraint, not only in the use of nuclear threats but in the use of conventional military power; it involves attention to conflict resolution and mutual adjustment of interests. If there is any path to the deep devaluation of nuclear and other weapons, then this is it.

Overall, change is needed in the way we approach the issue of nuclear dangers, including nuclear non-proliferation. David Mutimer argues that proliferation has been constructed as a practice that sees the spread of technology as leading to inevitable militarization and that sets up a suppliers versus others dynamic than runs throughout non-proliferation efforts.91 Understanding non-proliferation as a practice, defined as a ‘stable pattern of activity which instantiates a set of meanings constitutive of actions’, suggests that it might be possible to construct an alternative that is based on a more nuanced appraisal of the real costs and the limited benefits that nuclear weapons offer.92 While it may seem strange to end a structural realist analysis with a call for the ‘construction’ of a new practice towards nuclear dangers, the constraints emphasized by structural realism are not all determining. To be effective, policies towards nuclear weapons must operate within the constraints of the existence of nuclear weapons and their value as a strategic deterrent in an anarchic international system, but there is room within these constraints for different understandings and approaches to nuclear dangers. Such a reconstruction will not solve the problem of proliferation or do away with nuclear weapons; the security situation of some states will still lead them to pursue and/or maintain nuclear weapons. But it has the potential to establish a more realistic, and therefore a more solid, foundation for managing the dangers of our inescapably nuclear world.
DEBATE OVER THE DETAILS OF NUCLEAR POLICY ALLOWS US TO COUNTER THESE INSTITUTIONS – OTHERWISE THE NUCLEAR BUREAUCRACY WILL GO UNCHECKED
NOLAN 1989 
(Janne, Visiting Fellow at the Brookings Institution and has worked as a national security specialist in both the Senate and Executive Branch, Guardians of the Arsenal, 282-284)
To many, the idea that nuclear war planning is subject to bureaucratic politics, institutional rivalries, and the petty ambitions of individuals competing for influence is so appalling that the refuse to acknowledge the “legitimacy” of such dynamics.  Even discussing the political dimension of nuclear policy somehow trivializes the subject, and so it is discounted.  Better to spend time refining moral exhortations or improving the exactitude of new quantitative models for force balances than to stoop so low. For many antinuclear activists, in particular, discussing ways to make nuclear strategy more coherent is totally off the mark.  It begs the real question about nuclear weapons: their fundamental illegitimacy as instruments of war or diplomacy.  It is politically and morally bankrupt to talk about making strategy more coherent, they argue, when the real imperative is to get rid of these weapons altogether.  “Reform” is just rearranging the deck chairs in the war-fighting bureaucracy that is leading the world in its inexorable march to Armageddon. The illegitimacy of nuclear weapons is without doubt the source of the most enduring political problems in American security.  Few politicians are ever willing to state publicly that they believe that nuclear weapons preserve peace or that a war-fighting strategy is the cornerstone of credible nuclear deterrence.  These positions are accepted privately by many, of course, and discussed openly among the cognoscenti. To many who argue for radical revisions in nuclear forces, the main problem is the fundamentally antidemocratic manner in which nuclear policy is undertaken.  It is only because it has been hidden from the public view that the current character of nuclear strategy has survived.  Almost everyone interviewed for this book was asked about this key assumption.  Should nuclear doctrine be a subject for a national referendum?  Should the American public exert influence in our war-fighting posture? To a man (they were all males), the advocates of strategic defenses said yes.  As Martin Anderson put it, “Absolutely.  If you have the right strategy, the people will support you.”  Gregory Fossedal, a former Wall Street Journal editorial-page writer and now a media fellow at the Hoover Institution, echoed these words: “Reagan, Martin Anderson, and I are populists.  We’re governed by the people, not by the Harvard faculty or the Brookings Institution.  You change elite opinion through popular opinion.” An unacknowledged political alliance exists between the Right and the Left on this issue.  Nuclear war plans, they both argue, would not stand up to political scrutiny.  Though they could not be more divided in their goals, the two schools agree that the public needs to be informed about the Faustian bargain that the architects of flexible response have provided as the basis for American security. But ask most officials with responsibilities for nuclear forces the same question, and you will draw laser glares.  Those who are working on the actual implementation of war plans blanch at the thought of public or congressional intrusion into the private realm of strategy. After examining the experience of four decades of policies about nuclear weapons, one is struck by the tremendous role that secrecy has played in holding the system together.  Even the most modest efforts to be “candid” about real policy, like James Schlesinger’s, proved disastrous.  The public genuinely believes that nuclear weapons are illegitimate and does not want to be reminded of their existence. As we have seen, the public’s concern about nuclear weapons can be readily turned to fear.  And this kind of public sentiment helped spawn the industry of nuclear deceit, of which the SDI is simply the most recent example.  Calls to public activism with unspecific objectives may thus not be the best approach.  Frightened Americans looking for solace are a great constituency for clever political strategists. There is no question that current nuclear strategy cannot sustain the glare of public attention.  The whole concept of limited nuclear war has no political constituency.  But, as Frank Miller is fond of saying, flexible response is the worst alternative–except for all the others.  Not even the military, trained to be inured to the consequences of its dire responsibility can “support” nuclear doctrine.  General Dougherty has said, I consider raw, deliberate population attacks immoral as well as unlawful, and I know of no US nuclear planning force that has as its targeting objectives cities, civilian populations, noncombatants, civilian objects, schools, or hospitals that have no relation to the objective of preventing nuclear aggression from succeeding.  As proof, one has merely to look at the US nuclear inventory, which is clearly unsuited for optimum use in city destruction or mass noncombatant kill.  A commander planning deliberate attacks on cities...would have a major moral problem on his hands with his command and combat crews.
