1nc

off

Your decision should answer the resolutional question: Is the enactment of topical action better than the status quo or a competitive option? 
1. “Resolved” before a colon reflects a legislative forum
Army Officer School ‘04


(5-12, “# 12, Punctuation – The Colon and Semicolon”, http://usawocc.army.mil/IMI/wg12.htm)
The colon introduces the following: a.  A list, but only after "as follows," "the following," or a noun for which the list is an appositive: Each scout will carry the following: (colon) meals for three days, a survival knife, and his sleeping bag. The company had four new officers: (colon) Bill Smith, Frank Tucker, Peter Fillmore, and Oliver Lewis. b.  A long quotation (one or more paragraphs): In The Killer Angels Michael Shaara wrote: (colon) You may find it a different story from the one you learned in school. There have been many versions of that battle [Gettysburg] and that war [the Civil War]. (The quote continues for two more paragraphs.) c.  A formal quotation or question: The President declared: (colon) "The only thing we have to fear is fear itself."  The question is: (colon) what can we do about it? d.  A second independent clause which explains the first: Potter's motive is clear: (colon) he wants the assignment. e.  After the introduction of a business letter: Dear Sirs: (colon) Dear Madam: (colon) f.  The details following an announcement For sale: (colon) large lakeside cabin with dock g.  A formal resolution, after the word "resolved:"
Resolved: (colon) That this council petition the mayor.
2. “USFG should” means the debate is solely about a policy established by governmental means
Ericson ‘03

(Jon M., Dean Emeritus of the College of Liberal Arts – California Polytechnic U., et al., The Debater’s Guide, Third Edition, p. 4)
The Proposition of Policy: Urging Future Action In policy propositions, each topic contains certain key elements, although they have slightly different functions from comparable elements of value-oriented propositions. 1. An agent doing the acting ---“The United States” in “The United States should adopt a policy of free trade.” Like the object of evaluation in a proposition of value, the agent is the subject of the sentence. 2. The verb should—the first part of a verb phrase that urges action. 3. An action verb to follow should in the should-verb combination. For example, should adopt here means to put a program or policy into action though governmental means. 4. A specification of directions or a limitation of the action desired. The phrase free trade, for example, gives direction and limits to the topic, which would, for example, eliminate consideration of increasing tariffs, discussing diplomatic recognition, or discussing interstate commerce. Propositions of policy deal with future action. Nothing has yet occurred. The entire debate is about whether something ought to occur. What you agree to do, then, when you accept the affirmative side in such a debate is to offer sufficient and compelling reasons for an audience to perform the future action that you propose. 

They claim to win the debate for reasons other than the desirability of topical action. That undermines preparation and clash. Changing the question now leaves one side unprepared, resulting in shallow, uneducational debate. Requiring debate on a communal topic forces argument development and develops persuasive skills critical to any political outcome. 
Simualted national security law debates inculcate agency and decision-making skills—that enables activism and avoids cooption  

Laura K. Donohue, Associate Professor of Law, Georgetown Law, 4/11/13, National Security Law Pedagogy and the Role of Simulations, http://jnslp.com/wp-content/uploads/2013/04/National-Security-Law-Pedagogy-and-the-Role-of-Simulations.pdf
The concept of simulations as an aspect of higher education, or in the law school environment, is not new.164 Moot court, after all, is a form of simulation and one of the oldest teaching devices in the law. What is new, however, is the idea of designing a civilian national security course that takes advantage of the doctrinal and experiential components of law school education and integrates the experience through a multi-day simulation. In 2009, I taught the first module based on this design at Stanford Law, which I developed the following year into a full course at Georgetown Law. It has since gone through multiple iterations. The initial concept followed on the federal full-scale Top Official (“TopOff”) exercises, used to train government officials to respond to domestic crises.165 It adapted a Tabletop Exercise, designed with the help of exercise officials at DHS and FEMA, to the law school environment. The Tabletop used one storyline to push on specific legal questions, as students, assigned roles in the discussion, sat around a table and for six hours engaged with the material. The problem with the Tabletop Exercise was that it was too static, and the rigidity of the format left little room, or time, for student agency. Unlike the government’s TopOff exercises, which gave officials the opportunity to fully engage with the many different concerns that arise in the course of a national security crisis as well as the chance to deal with externalities, the Tabletop focused on specific legal issues, even as it controlled for external chaos. The opportunity to provide a more full experience for the students came with the creation of first a one-day, and then a multi-day simulation. The course design and simulation continues to evolve. It offers a model for achieving the pedagogical goals outlined above, in the process developing a rigorous training ground for the next generation of national security lawyers.166 A. Course Design The central idea in structuring the NSL Sim 2.0 course was to bridge the gap between theory and practice by conveying doctrinal material and creating an alternative reality in which students would be forced to act upon legal concerns.167 The exercise itself is a form of problem-based learning, wherein students are given both agency and responsibility for the results. Towards this end, the structure must be at once bounded (directed and focused on certain areas of the law and legal education) and flexible (responsive to student input and decisionmaking). Perhaps the most significant weakness in the use of any constructed universe is the problem of authenticity. Efforts to replicate reality will inevitably fall short. There is simply too much uncertainty, randomness, and complexity in the real world. One way to address this shortcoming, however, is through design and agency. The scenarios with which students grapple and the structural design of the simulation must reflect the national security realm, even as students themselves must make choices that carry consequences. Indeed, to some extent, student decisions themselves must drive the evolution of events within the simulation.168 Additionally, while authenticity matters, it is worth noting that at some level the fact that the incident does not take place in a real-world setting can be a great advantage. That is, the simulation creates an environment where students can make mistakes and learn from these mistakes – without what might otherwise be devastating consequences. It also allows instructors to develop multiple points of feedback to enrich student learning in a way that would be much more difficult to do in a regular practice setting. NSL Sim 2.0 takes as its starting point the national security pedagogical goals discussed above. It works backwards to then engineer a classroom, cyber, and physical/simulation experience to delve into each of these areas. As a substantive matter, the course focuses on the constitutional, statutory, and regulatory authorities in national security law, placing particular focus on the interstices between black letter law and areas where the field is either unsettled or in flux. A key aspect of the course design is that it retains both the doctrinal and experiential components of legal education. Divorcing simulations from the doctrinal environment risks falling short on the first and third national security pedagogical goals: (1) analytical skills and substantive knowledge, and (3) critical thought. A certain amount of both can be learned in the course of a simulation; however, the national security crisis environment is not well-suited to the more thoughtful and careful analytical discussion. What I am thus proposing is a course design in which doctrine is paired with the type of experiential learning more common in a clinical realm. The former precedes the latter, giving students the opportunity to develop depth and breadth prior to the exercise. In order to capture problems related to adaptation and evolution, addressing goal [1(d)], the simulation itself takes place over a multi-day period. Because of the intensity involved in national security matters (and conflicting demands on student time), the model makes use of a multi-user virtual environment. The use of such technology is critical to creating more powerful, immersive simulations.169 It also allows for continual interaction between the players. Multi-user virtual environments have the further advantage of helping to transform the traditional teaching culture, predominantly concerned with manipulating textual and symbolic knowledge, into a culture where students learn and can then be assessed on the basis of their participation in changing practices.170 I thus worked with the Information Technology group at Georgetown Law to build the cyber portal used for NSL Sim 2.0. The twin goals of adaptation and evolution require that students be given a significant amount of agency and responsibility for decisions taken in the course of the simulation. To further this aim, I constituted a Control Team, with six professors, four attorneys from practice, a media expert, six to eight former simulation students, and a number of technology experts. Four of the professors specialize in different areas of national security law and assume roles in the course of the exercise, with the aim of pushing students towards a deeper doctrinal understanding of shifting national security law authorities. One professor plays the role of President of the United States. The sixth professor focuses on questions of professional responsibility. The attorneys from practice help to build the simulation and then, along with all the professors, assume active roles during the simulation itself. Returning students assist in the execution of the play, further developing their understanding of national security law. Throughout the simulation, the Control Team is constantly reacting to student choices. When unexpected decisions are made, professors may choose to pursue the evolution of the story to accomplish the pedagogical aims, or they may choose to cut off play in that area (there are various devices for doing so, such as denying requests, sending materials to labs to be analyzed, drawing the players back into the main storylines, and leaking information to the media). A total immersion simulation involves a number of scenarios, as well as systemic noise, to give students experience in dealing with the second pedagogical goal: factual chaos and information overload. The driving aim here is to teach students how to manage information more effectively. Five to six storylines are thus developed, each with its own arc and evolution. To this are added multiple alterations of the situation, relating to background noise. Thus, unlike hypotheticals, doctrinal problems, single-experience exercises, or even Tabletop exercises, the goal is not to eliminate external conditions, but to embrace them as part of the challenge facing national security lawyers. The simulation itself is problem-based, giving players agency in driving the evolution of the experience – thus addressing goal [2(c)]. This requires a realtime response from the professor(s) overseeing the simulation, pairing bounded storylines with flexibility to emphasize different areas of the law and the students’ practical skills. Indeed, each storyline is based on a problem facing the government, to which players must then respond, generating in turn a set of new issues that must be addressed. The written and oral components of the simulation conform to the fourth pedagogical goal – the types of situations in which national security lawyers will find themselves. Particular emphasis is placed on nontraditional modes of communication, such as legal documents in advance of the crisis itself, meetings in the midst of breaking national security concerns, multiple informal interactions, media exchanges, telephone calls, Congressional testimony, and formal briefings to senior level officials in the course of the simulation as well as during the last class session. These oral components are paired with the preparation of formal legal instruments, such as applications to the Foreign Intelligence Surveillance Court, legal memos, applications for search warrants under Title III, and administrative subpoenas for NSLs. In addition, students are required to prepare a paper outlining their legal authorities prior to the simulation – and to deliver a 90 second oral briefing after the session. To replicate the high-stakes political environment at issue in goals (1) and (5), students are divided into political and legal roles and assigned to different (and competing) institutions: the White House, DoD, DHS, HHS, DOJ, DOS, Congress, state offices, nongovernmental organizations, and the media. This requires students to acknowledge and work within the broader Washington context, even as they are cognizant of the policy implications of their decisions. They must get used to working with policymakers and to representing one of many different considerations that decisionmakers take into account in the national security domain. Scenarios are selected with high consequence events in mind, to ensure that students recognize both the domestic and international dimensions of national security law. Further alterations to the simulation provide for the broader political context – for instance, whether it is an election year, which parties control different branches, and state and local issues in related but distinct areas. The media is given a particularly prominent role. One member of the Control Team runs an AP wire service, while two student players represent print and broadcast media, respectively. The Virtual News Network (“VNN”), which performs in the second capacity, runs continuously during the exercise, in the course of which players may at times be required to appear before the camera. This media component helps to emphasize the broader political context within which national security law is practiced. Both anticipated and unanticipated decisions give rise to ethical questions and matters related to the fifth goal: professional responsibility. The way in which such issues arise stems from simulation design as well as spontaneous interjections from both the Control Team and the participants in the simulation itself. As aforementioned, professors on the Control Team, and practicing attorneys who have previously gone through a simulation, focus on raising decision points that encourage students to consider ethical and professional considerations. Throughout the simulation good judgment and leadership play a key role, determining the players’ effectiveness, with the exercise itself hitting the aim of the integration of the various pedagogical goals. Finally, there are multiple layers of feedback that players receive prior to, during, and following the simulation to help them to gauge their effectiveness. The Socratic method in the course of doctrinal studies provides immediate assessment of the students’ grasp of the law. Written assignments focused on the contours of individual players’ authorities give professors an opportunity to assess students’ level of understanding prior to the simulation. And the simulation itself provides real-time feedback from both peers and professors. The Control Team provides data points for player reflection – for instance, the Control Team member playing President may make decisions based on player input, giving students an immediate impression of their level of persuasiveness, while another Control Team member may reject a FISC application as insufficient. The simulation goes beyond this, however, focusing on teaching students how to develop (6) opportunities for learning in the future. Student meetings with mentors in the field, which take place before the simulation, allow students to work out the institutional and political relationships and the manner in which law operates in practice, even as they learn how to develop mentoring relationships. (Prior to these meetings we have a class discussion about mentoring, professionalism, and feedback). Students, assigned to simulation teams about one quarter of the way through the course, receive peer feedback in the lead-up to the simulation and during the exercise itself. Following the simulation the Control Team and observers provide comments. Judges, who are senior members of the bar in the field of national security law, observe player interactions and provide additional debriefing. The simulation, moreover, is recorded through both the cyber portal and through VNN, allowing students to go back to assess their performance. Individual meetings with the professors teaching the course similarly follow the event. Finally, students end the course with a paper reflecting on their performance and the issues that arose in the course of the simulation, develop frameworks for analyzing uncertainty, tension with colleagues, mistakes, and successes in the future. B. Substantive Areas: Interstices and Threats As a substantive matter, NSL Sim 2.0 is designed to take account of areas of the law central to national security. It focuses on specific authorities that may be brought to bear in the course of a crisis. The decision of which areas to explore is made well in advance of the course. It is particularly helpful here to think about national security authorities on a continuum, as a way to impress upon students that there are shifting standards depending upon the type of threat faced. One course, for instance, might center on the interstices between crime, drugs, terrorism and war. Another might address the intersection of pandemic disease and biological weapons. A third could examine cybercrime and cyberterrorism. This is the most important determination, because the substance of the doctrinal portion of the course and the simulation follows from this decision. For a course focused on the interstices between pandemic disease and biological weapons, for instance, preliminary inquiry would lay out which authorities apply, where the courts have weighed in on the question, and what matters are unsettled. Relevant areas might include public health law, biological weapons provisions, federal quarantine and isolation authorities, habeas corpus and due process, military enforcement and posse comitatus, eminent domain and appropriation of land/property, takings, contact tracing, thermal imaging and surveillance, electronic tagging, vaccination, and intelligence-gathering. The critical areas can then be divided according to the dominant constitutional authority, statutory authorities, regulations, key cases, general rules, and constitutional questions. This, then, becomes a guide for the doctrinal part of the course, as well as the grounds on which the specific scenarios developed for the simulation are based. The authorities, simultaneously, are included in an electronic resource library and embedded in the cyber portal (the Digital Archives) to act as a closed universe of the legal authorities needed by the students in the course of the simulation. Professional responsibility in the national security realm and the institutional relationships of those tasked with responding to biological weapons and pandemic disease also come within the doctrinal part of the course. The simulation itself is based on five to six storylines reflecting the interstices between different areas of the law. The storylines are used to present a coherent, non-linear scenario that can adapt to student responses. Each scenario is mapped out in a three to seven page document, which is then checked with scientists, government officials, and area experts for consistency with how the scenario would likely unfold in real life. For the biological weapons and pandemic disease emphasis, for example, one narrative might relate to the presentation of a patient suspected of carrying yersinia pestis at a hospital in the United States. The document would map out a daily progression of the disease consistent with epidemiological patterns and the central actors in the story: perhaps a U.S. citizen, potential connections to an international terrorist organization, intelligence on the individual’s actions overseas, etc. The scenario would be designed specifically to stress the intersection of public health and counterterrorism/biological weapons threats, and the associated (shifting) authorities, thus requiring the disease initially to look like an innocent presentation (for example, by someone who has traveled from overseas), but then for the storyline to move into the second realm (awareness that this was in fact a concerted attack). A second storyline might relate to a different disease outbreak in another part of the country, with the aim of introducing the Stafford Act/Insurrection Act line and raising federalism concerns. The role of the military here and Title 10/Title 32 questions would similarly arise – with the storyline designed to raise these questions. A third storyline might simply be well developed noise in the system: reports of suspicious activity potentially linked to radioactive material, with the actors linked to nuclear material. A fourth storyline would focus perhaps on container security concerns overseas, progressing through newspaper reports, about containers showing up in local police precincts. State politics would constitute the fifth storyline, raising question of the political pressures on the state officials in the exercise. Here, ethnic concerns, student issues, economic conditions, and community policing concerns might become the focus. The sixth storyline could be further noise in the system – loosely based on current events at the time. In addition to the storylines, a certain amount of noise is injected into the system through press releases, weather updates, private communications, and the like. The five to six storylines, prepared by the Control Team in consultation with experts, become the basis for the preparation of scenario “injects:” i.e., newspaper articles, VNN broadcasts, reports from NGOs, private communications between officials, classified information, government leaks, etc., which, when put together, constitute a linear progression. These are all written and/or filmed prior to the exercise. The progression is then mapped in an hourly chart for the unfolding events over a multi-day period. All six scenarios are placed on the same chart, in six columns, giving the Control Team a birds-eye view of the progression. C. How It Works As for the nuts and bolts of the simulation itself, it traditionally begins outside of class, in the evening, on the grounds that national security crises often occur at inconvenient times and may well involve limited sleep and competing demands.171 Typically, a phone call from a Control Team member posing in a role integral to one of the main storylines, initiates play. Students at this point have been assigned dedicated simulation email addresses and provided access to the cyber portal. The portal itself gives each team the opportunity to converse in a “classified” domain with other team members, as well as access to a public AP wire and broadcast channel, carrying the latest news and on which press releases or (for the media roles) news stories can be posted. The complete universe of legal authorities required for the simulation is located on the cyber portal in the Digital Archives, as are forms required for some of the legal instruments (saving students the time of developing these from scratch in the course of play). Additional “classified” material – both general and SCI – has been provided to the relevant student teams. The Control Team has access to the complete site. For the next two (or three) days, outside of student initiatives (which, at their prompting, may include face-to-face meetings between the players), the entire simulation takes place through the cyber portal. The Control Team, immediately active, begins responding to player decisions as they become public (and occasionally, through monitoring the “classified” communications, before they are released). This time period provides a ramp-up to the third (or fourth) day of play, allowing for the adjustment of any substantive, student, or technology concerns, while setting the stage for the breaking crisis. The third (or fourth) day of play takes place entirely at Georgetown Law. A special room is constructed for meetings between the President and principals, in the form of either the National Security Council or the Homeland Security Council, with breakout rooms assigned to each of the agencies involved in the NSC process. Congress is provided with its own physical space, in which meetings, committee hearings and legislative drafting can take place. State government officials are allotted their own area, separate from the federal domain, with the Media placed between the three major interests. The Control Team is sequestered in a different area, to which students are not admitted. At each of the major areas, the cyber portal is publicly displayed on large flat panel screens, allowing for the streaming of video updates from the media, AP wire injects, articles from the students assigned to represent leading newspapers, and press releases. Students use their own laptop computers for team decisions and communication. As the storylines unfold, the Control Team takes on a variety of roles, such as that of the President, Vice President, President’s chief of staff, governor of a state, public health officials, and foreign dignitaries. Some of the roles are adopted on the fly, depending upon player responses and queries as the storylines progress. Judges, given full access to each player domain, determine how effectively the students accomplish the national security goals. The judges are themselves well-experienced in the practice of national security law, as well as in legal education. They thus can offer a unique perspective on the scenarios confronted by the students, the manner in which the simulation unfolded, and how the students performed in their various capacities. At the end of the day, the exercise terminates and an immediate hotwash is held, in which players are first debriefed on what occurred during the simulation. Because of the players’ divergent experiences and the different roles assigned to them, the students at this point are often unaware of the complete picture. The judges and formal observers then offer reflections on the simulation and determine which teams performed most effectively. Over the next few classes, more details about the simulation emerge, as students discuss it in more depth and consider limitations created by their knowledge or institutional position, questions that arose in regard to their grasp of the law, the types of decision-making processes that occurred, and the effectiveness of their – and other students’ – performances. Reflection papers, paired with oral briefings, focus on the substantive issues raised by the simulation and introduce the opportunity for students to reflect on how to create opportunities for learning in the future. The course then formally ends.172 Learning, however, continues beyond the temporal confines of the semester. Students who perform well and who would like to continue to participate in the simulations are invited back as members of the control team, giving them a chance to deepen their understanding of national security law. Following graduation, a few students who go in to the field are then invited to continue their affiliation as National Security Law fellows, becoming increasingly involved in the evolution of the exercise itself. This system of vertical integration helps to build a mentoring environment for the students while they are enrolled in law school and to create opportunities for learning and mentorship post-graduation. It helps to keep the exercise current and reflective of emerging national security concerns. And it builds a strong community of individuals with common interests. CONCLUSION The legal academy has, of late, been swept up in concern about the economic conditions that affect the placement of law school graduates. The image being conveyed, however, does not resonate in every legal field. It is particularly inapposite to the burgeoning opportunities presented to students in national security. That the conversation about legal education is taking place now should come as little surprise. Quite apart from economic concern is the traditional introspection that follows American military engagement. It makes sense: law overlaps substantially with political power, being at once both the expression of government authority and the effort to limit the same. The one-size fits all approach currently dominating the conversation in legal education, however, appears ill-suited to address the concerns raised in the current conversation. Instead of looking at law across the board, greater insight can be gleaned by looking at the specific demands of the different fields themselves. This does not mean that the goals identified will be exclusive to, for instance, national security law, but it does suggest there will be greater nuance in the discussion of the adequacy of the current pedagogical approach. With this approach in mind, I have here suggested six pedagogical goals for national security. For following graduation, students must be able to perform in each of the areas identified – (1) understanding the law as applied, (2) dealing with factual chaos and uncertainty, (3) obtaining critical distance, (4) developing nontraditional written and oral communication skills, (5) exhibiting leadership, integrity, and good judgment in a high-stakes, highly-charged environment, and (6) creating continued opportunities for self-learning. They also must learn how to integrate these different skills into one experience, to ensure that they will be most effective when they enter the field. The problem with the current structures in legal education is that they fall short, in important ways, from helping students to meet these goals. Doctrinal courses may incorporate a range of experiential learning components, such as hypotheticals, doctrinal problems, single exercises, extended or continuing exercises, and tabletop exercises. These are important classroom devices. The amount of time required for each varies, as does the object of the exercise itself. But where they fall short is in providing a more holistic approach to national security law which will allow for the maximum conveyance of required skills. Total immersion simulations, which have not yet been addressed in the secondary literature for civilian education in national security law, may provide an important way forward. Such simulations also cure shortcomings in other areas of experiential education, such as clinics and moot court. It is in an effort to address these concerns that I developed the simulation model above. NSL Sim 2.0 certainly is not the only solution, but it does provide a starting point for moving forward. The approach draws on the strengths of doctrinal courses and embeds a total immersion simulation within a course. It makes use of technology and physical space to engage students in a multi-day exercise, in which they are given agency and responsibility for their decision making, resulting in a steep learning curve. While further adaptation of this model is undoubtedly necessary, it suggests one potential direction for the years to come.

Debate over a controversial point of action creates argumentative stasis—that’s key to avoid a devolution of debate into competing truth claims, which destroys the decision-making benefits of the activity

Steinberg and Freeley ‘13

David Director of Debate at U Miami, Former President of CEDA, officer, American Forensic Association and National Communication Association. Lecturer in Communication studies and rhetoric. Advisor to Miami Urban Debate League, Masters in Communication, and Austin, JD, Suffolk University, attorney who focuses on criminal, personal injury and civil rights law, Argumentation and Debate
Critical Thinking for Reasoned Decision Making, Thirteen Edition
Debate is a means of settling differences, so there must be a controversy, a difference of opinion or a conflict of interest before there can be a debate. If everyone is in agreement on a feet or value or policy, there is no need or opportunity for debate; the matter can be settled by unanimous consent. Thus, for example, it would be pointless to attempt to debate "Resolved: That two plus two equals four,” because there is simply no controversy about this state​ment. Controversy is an essential prerequisite of debate. Where there is no clash of ideas, proposals, interests, or expressed positions of issues, there is no debate. Controversy invites decisive choice between competing positions. Debate cannot produce effective decisions without clear identification of a question or questions to be answered. For example, general argument may occur about the broad topic of illegal immigration. How many illegal immigrants live in the United States? What is the impact of illegal immigration and immigrants on our economy? What is their impact on our communities? Do they commit crimes? Do they take jobs from American workers? Do they pay taxes? Do they require social services? Is it a problem that some do not speak English? Is it the responsibility of employers to discourage illegal immigration by not hiring undocumented workers? Should they have the opportunity to gain citizenship? Does illegal immigration pose a security threat to our country? Do illegal immigrants do work that American workers are unwilling to do? Are their rights as workers and as human beings at risk due to their status? Are they abused by employers, law enforcement, housing, and businesses? How are their families impacted by their status? What is the moral and philosophical obligation of a nation state to maintain its borders? Should we build a wall on the Mexican border, establish a national identification card, or enforce existing laws against employers? Should we invite immigrants to become U.S. citizens? Surely you can think of many more concerns to be addressed by a conversation about the topic area of illegal immigration. Participation in this “debate” is likely to be emotional and intense. However, it is not likely to be productive or useful without focus on a particular question and identification of a line demarcating sides in the controversy. To be discussed and resolved effectively, controversies are best understood when seated clearly such that all parties to the debate share an understanding about the objec​tive of the debate. This enables focus on substantive and objectively identifiable issues facilitating comparison of competing argumentation leading to effective decisions. Vague understanding results in unfocused deliberation and poor deci​sions, general feelings of tension without opportunity for resolution, frustration, and emotional distress, as evidenced by the failure of the U.S. Congress to make substantial progress on the immigration debate. Of course, arguments may be presented without disagreement. For exam​ple, claims are presented and supported within speeches, editorials, and advertise​ments even without opposing or refutational response. Argumentation occurs in a range of settings from informal to formal, and may not call upon an audi​ence or judge to make a forced choice among competing claims. Informal dis​course occurs as conversation or panel discussion without demanding a decision about a dichotomous or yes/no question. However, by definition, debate requires "reasoned judgment on a proposition. The proposition is a statement about which competing advocates will offer alternative (pro or con) argumenta​tion calling upon their audience or adjudicator to decide. The proposition pro​vides focus for the discourse and guides the decision process. Even when a decision will be made through a process of compromise, it is important to iden​tify the beginning positions of competing advocates to begin negotiation and movement toward a center, or consensus position. It is frustrating and usually unproductive to attempt to make a decision when deciders are unclear as to what the decision is about. The proposition may be implicit in some applied debates (“Vote for me!”); however, when a vote or consequential decision is called for (as in the courtroom or in applied parliamentary debate) it is essential that the proposition be explicitly expressed (“the defendant is guilty!”). In aca​demic debate, the proposition provides essential guidance for the preparation of the debaters prior to the debate, the case building and discourse presented during the debate, and the decision to be made by the debate judge after the debate. Someone disturbed by the problem of a growing underclass of poorly educated, socially disenfranchised youths might observe, “Public schools are doing a terri​ble job! They' are overcrowded, and many teachers are poorly qualified in their subject areas. Even the best teachers can do little more than struggle to maintain order in their classrooms." That same concerned citizen, facing a complex range of issues, might arrive at an unhelpful decision, such as "We ought to do some​thing about this” or, worse, “It’s too complicated a problem to deal with." Groups of concerned citizens worried about the state of public education could join together to express their frustrations, anger, disillusionment, and emotions regarding the schools, but without a focus for their discussions, they could easily agree about the sorry state of education without finding points of clarity or potential solutions. A gripe session would follow. But if a precise question is posed—such as “What can be done to improve public education?”—then a more profitable area of discussion is opened up simply by placing a focus on the search for a concrete solution step. One or more judgments can be phrased in the form of debate propositions, motions for parliamentary debate, or bills for legislative assemblies, The statements "Resolved: That the federal government should implement a program of charter schools in at-risk communities” and “Resolved; That the state of Florida should adopt a school voucher program" more clearly identify specific ways of dealing with educational problems in a manageable form, suitable for debate. They provide specific policies to be investigated and aid discussants in identifying points of difference. This focus contributes to better and more informed decision making with the potential for better results. In aca​demic debate, it provides better depth of argumentation and enhanced opportu​nity for reaping the educational benefits of participation. In the next section, we will consider the challenge of framing the proposition for debate, and its role in the debate. To have a productive debate, which facilitates effective decision making by directing and placing limits on the decision to be made, the basis for argument should be clearly defined. If we merely talk about a topic, such as ‘"homeless​ness,” or “abortion,” Or “crime,” or “global warming,” we are likely to have an interesting discussion but not to establish a profitable basis for argument. For example, the statement “Resolved: That the pen is mightier than the sword” is debatable, yet by itself fails to provide much basis for dear argumen​tation. If we take this statement to mean Iliad the written word is more effec​tive than physical force for some purposes, we can identify a problem area: the comparative effectiveness of writing or physical force for a specific purpose, perhaps promoting positive social change. (Note that “loose” propositions, such as the example above, may be defined by their advocates in such a way as to facilitate a clear contrast of competing sides; through definitions and debate they “become” clearly understood statements even though they may not begin as such. There are formats for debate that often begin with this sort of proposition. However, in any debate, at some point, effective and meaningful discussion relies on identification of a clearly stated or understood proposition.) Back to the example of the written word versus physical force. Although we now have a general subject, we have not yet stated a problem. It is still too broad, too loosely worded to promote weII-organized argument. What sort of writing are we concerned with—poems, novels, government documents, web​site development, advertising, cyber-warfare, disinformation, or what? What does it mean to be “mightier" in this context? What kind of physical force is being compared—fists, dueling swords, bazookas, nuclear weapons, or what? A more specific question might be, “Would a mutual defense treaty or a visit by our fleet be more effective in assuring Laurania of our support in a certain crisis?” The basis for argument could be phrased in a debate proposition such as “Resolved: That the United States should enter into a mutual defense treaty with Laurania.” Negative advocates might oppose this proposition by arguing that fleet maneuvers would be a better solution. This is not to say that debates should completely avoid creative interpretation of the controversy by advo​cates, or that good debates cannot occur over competing interpretations of the controversy; in fact, these sorts of debates may be very engaging. The point is that debate is best facilitated by the guidance provided by focus on a particular point of difference, which will be outlined in the following discussion.

Decisionmaking is the most portable and flexible skill—key to all facets of life and advocacy

Steinberg and Freeley ‘13

David Director of Debate at U Miami, Former President of CEDA, officer, American Forensic Association and National Communication Association. Lecturer in Communication studies and rhetoric. Advisor to Miami Urban Debate League, Masters in Communication, and Austin, JD, Suffolk University, attorney who focuses on criminal, personal injury and civil rights law, Argumentation and Debate
Critical Thinking for Reasoned Decision Making, Thirteen Edition
In the spring of 2011, facing a legacy of problematic U.S, military involvement in Bosnia, Iraq, and Afghanistan, and criticism for what some saw as slow sup​port of the United States for the people of Egypt and Tunisia as citizens of those nations ousted their formerly American-backed dictators, the administration of President Barack Obama considered its options in providing support for rebels seeking to overthrow the government of Muammar el-Qaddafi in Libya. Public debate was robust as the administration sought to determine its most appropriate action. The president ultimately decided to engage in an international coalition, enforcing United Nations Security Council Resolution 1973 through a number of measures including establishment of a no-fly zone through air and missile strikes to support rebels in Libya, but stopping short of direct U.S. intervention with ground forces or any occupation of Libya. While the action seemed to achieve its immediate objectives, most notably the defeat of Qaddafi and his regime, the American president received both criticism and praise for his mea​sured yet assertive decision. In fact, the past decade has challenged American leaders to make many difficult decisions in response to potentially catastrophic problems. Public debate has raged in chaotic environment of political division and apparent animosity, The process of public decision making may have never been so consequential or difficult. Beginning in the fall of 2008, Presidents Bush and Obama faced a growing eco​nomic crisis and responded in part with '’bailouts'' of certain Wall Street financial entities, additional bailouts of Detroit automakers, and a major economic stimu​lus package. All these actions generated substantial public discourse regarding the necessity, wisdom, and consequences of acting (or not acting). In the summer of 2011, the president and the Congress participated in heated debates (and attempted negotiations) to raise the nation's debt ceiling such that the U.S. Federal Govern​ment could pay its debts and continue government operations. This discussion was linked to a debate about the size of the exponentially growing national debt, gov​ernment spending, and taxation. Further, in the spring of 2012, U.S. leaders sought to prevent Iran from developing nuclear weapon capability while gas prices in the United States rose, The United States considered its ongoing military involvement in Afghanistan in the face of nationwide protests and violence in that country1 sparked by the alleged burning of Korans by American soldiers, and Americans observed the actions of President Bashir Al-Assad and Syrian forces as they killed Syrian citizens in response to a rebel uprising in that nation and considered the role of the United States in that action. Meanwhile, public discourse, in part generated and intensified by the cam​paigns of the GOP candidates for president and consequent media coverage, addressed issues dividing Americans, including health care, women's rights to reproductive health services, the freedom of churches and church-run organiza​tions to remain true to their beliefs in providing (or electing not to provide) health care services which they oppose, the growing gap between the wealthiest 1 percent of Americans and the rest of the American population, and continued high levels of unemployment. More division among the American public would be hard to imagine. Yet through all the tension, conflict was almost entirely ver​bal in nature, aimed at discovering or advocating solutions to growing problems. Individuals also faced daunting decisions. A young couple, underwater with their mortgage and struggling to make their monthly payments, considered walking away from their loan; elsewhere a college sophomore reconsidered his major and a senior her choice of law school, graduate school, or a job and a teenager decided between an iPhone and an iPad. Each of these situations called for decisions to be made. Each decision maker worked hard to make well-reasoned decisions. Decision making is a thoughtful process of choosing among a variety of options for acting or thinking. It requires that the decider make a choice. Life demands decision making. We make countless individual decisions every day. To make some of those decisions, we work hard to employ care and consider​ation: others scorn to just happen. Couples, families, groups of friends, and co​workers come together to make choices, and decision-making bodies from committees to juries to the U.S. Congress and the United Nations make deci​sions that impact us all. Every profession requires effective and ethical decision making, as do our school, community, and social organizations. We all engage in discourse surrounding our necessary decisions every day. To refinance or sell one’s home, to buy a high-performance SUV or an eco​nomical hybrid car, what major to select, what to have for dinner, what candi​date to vote for, paper or plastic, all present us with choices. Should the president deal with an international crisis through military invasion or diplomacy? How should the U.S. Congress act to address illegal immigration? Is the defendant guilty as accused? Should we watch The Daily Show or the ball game? And upon what information should I rely to make my decision? Certainly some of these decisions are more consequential than others. Which amendment to vote for, what television program to watch, what course to take, which phone plan to purchase, and which diet to pursue—all present unique challenges. At our best, we seek out research and data to inform our decisions. Yet even the choice of which information to attend to requires decision making. In 2006, Time magazine named YOU its "Person of the Year.” Congratulations! Its selection was based on the participation not of “great men” in the creation of his​tory, but rather on the contributions of a community of anonymous participants in the evolution of information. Through blogs, online networking, YouTube, Facebook, Twitter, Wikipedia, and many other “wikis," and social networking sites, knowledge and truth are created from the bottom up, bypassing the authoritarian control of newspeople, academics, and publishers. Through a quick keyword search, we have access to infinite quantities of information, but how do we sort through it and select the best information for our needs? Much of what suffices as information is not reliable, or even ethically motivated. The ability of every decision maker to make good, reasoned, and ethical deci​sions' relies heavily upon their ability to think critically. Critical thinking enables one to break argumentation down to its component parts in order to evaluate its relative validity and strength, And, critical thinking offers tools enabling the user to better understand the' nature and relative quality of the message under consider​ation. Critical thinkers are better users of information as well as better advocates. Colleges and universities expect their students to develop their critical thinking skills and may require students to take designated courses to that end. The importance and value of such study is widely recognized. The executive order establishing California's requirement states; Instruction in critical thinking is designed to achieve an understanding of the relationship of language to logic, which would lead to the ability to analyze, criticize and advocate ideas, to reason inductively and deductively, and to reach factual or judgmental conclusions based on sound inferences drawn from unambigu​ous statements of knowledge or belief. The minimal competence to be expected at the successful conclusion of instruction in critical thinking should be the ability to distinguish fact from judgment, belief from knowledge, and skills in elementary inductive arid deductive processes, including an under​standing of die formal and informal fallacies of language and thought. Competency in critical thinking is a prerequisite to participating effectively in human affairs, pursuing higher education, and succeeding in the highly com​petitive world of business and the professions. Michael Scriven and Richard Paul for the National Council for Excellence in Critical Thinking Instruction argued that the effective critical thinker: raises vital questions and problems, formulating them clearly and precisely; gathers and assesses relevant information, using abstract ideas to interpret it effectively; comes to well-reasoned conclusions and solutions, testing them against relevant criteria and standards; thinks open-mindedly within alternative systems of thought, recognizing, and assessing, as need be, their assumptions, implications, and practical con​sequences; and communicates effectively with others in figuring our solutions to complex problems. They also observed that critical thinking entails effective communication and problem solving abilities and a commitment to overcome our native egocentrism and sociocentrism,"1 Debate as a classroom exercise and as a mode of thinking and behaving uniquely promotes development of each of these skill sets. Since classical times, debate has been one of the best methods of learning and applying the principles of critical thinking. Contemporary research confirms the value of debate. One study concluded: The impact of public communication training on the critical thinking ability of the participants is demonstrably positive. This summary of existing research reaffirms what many ex-debaters and others in forensics, public speaking, mock trial, or argumentation would support: participation improves die thinking of those involved,2 In particular, debate education improves the ability to think critically. In a com​prehensive review of the relevant research, Kent Colbert concluded, "'The debate-critical thinking literature provides presumptive proof ■favoring a positive debate-critical thinking relationship.11'1 Much of the most significant communication of our lives is conducted in the form of debates, formal or informal, These take place in intrapersonal commu​nications, with which we weigh the pros and cons of an important decision in our own minds, and in interpersonal communications, in which we listen to argu​ments intended to influence our decision or participate in exchanges to influence the decisions of others. Our success or failure in life is largely determined by our ability to make wise decisions for ourselves and to influence the decisions of’ others in ways that are beneficial to us. Much of our significant, purposeful activity is concerned with making decisions. Whether to join a campus organization, go to graduate school, accept a job offer, buy a car or house, move to another city, invest in a certain stock, or vote for Garcia—these are just a few Of the thousands of deci​sions we may have to make. Often, intelligent self-interest or a sense of respon​sibility will require us to win the support of others. We may want a scholarship or a particular job for ourselves, a customer for our product, or a vote for our favored political candidate. Some people make decision by flipping a coin. Others act on a whim or respond unconsciously to “hidden persuaders.” If the problem is trivial—such as whether to go to a concert or a film—the particular method used is unimportant. For more crucial matters, however, mature adults require a reasoned methods of decision making. Decisions should be justified by good reasons based on accurate evidence and valid reasoning.
Engaging the law through in-depth debate is critical to solve their impacts

Harris, professor of law – UC Berkeley, ‘94
(Angela P., 82 Calif. L. Rev. 741)

CRT has taken up this method of internal critique. Like the crits, race-crits have tried to go beyond espousing Doctrine X over Doctrine Y, claiming instead to show that both doctrines are biased against people of color from the outset. n33 For example, as Brooks and Newborn note, the CRT critique of equal protection law challenges not only the "intent" test of Washington v. Davis, n34 but the understanding of racism on which that test is based. n35 And, as Farber notes, the CRT critique of affirmative action challenges the very notion of "merit." n36 This commitment to conceptual as well as doctrinal critique is CRT's radicalism - its attempt to dig down to the very roots of legal doctrine, in contrast with the more reformist bent of traditional civil rights scholarship. Following the first wave's announcement that law is not separate from politics, the second wave of CLS moved to the study of law as "rhetoric" - [*748] the ways in which legal reasoning accomplishes its ideological effects. n37 Second wave crits have attempted to examine how binary thinking in the law is produced and how it reflects larger historical processes of bureaucratization and commodification. In so doing, the second wave of CLS has found no "there" there beneath the rhetoric of law. Where first wave crits assumed that beneath law's indeterminacy was a "fundamental contradiction" in the human condition itself, n38 or relied on the existence of moments of unalienated, authentic "being" in the world, n39 second wave crits have begun to question whether the very assumption of a human condition separate from the language we use to talk about it makes sense. I call this mood of profound doubt and skepticism "postmodernist." There are as many different definitions of postmodernism as there are postmodernists. n40 As law professors have understood the term, n41 however, [Postmodernism] suggests that what has been presented in our social-political and our intellectual traditions as knowledge, truth, objectivity, and reason are actually merely the effects of a particular form of social power, the victory of a particular way of representing the world that then presents itself as beyond mere interpretation, as truth itself. n42 Postmodernism's strength is in its corrosiveness. First wave crits insisted that law functions as a mask for power; second wave crits question the first wave's faith in "unmasking" itself. The effort to expose law as ideology assumed that it was possible, through the force of critique, to suddenly see the way things "really" are in a flash of enlightenment. But the [*749] second wave crits doubt this very reliance on a "real reality" underlying ideology. Instead, they suggest that ideology is all there is. n43 Postmodernist critique is congenial to race-crits, who had already drawn from history the lesson that "racism" is no superficial matter of ignorance, conscious error, or bigotry, but rather lies at the very heart of American - and western - culture. In one of the foundational articles of CRT, Kimberle Crenshaw notes that the civil rights movement achieved material and symbolic gains for blacks, yet left racist ideology and race-baiting politics intact. n44 In Crenshaw's view, the crits' critiques did not go far enough to expose the racism in legal reasoning and legal institutions. Derrick Bell argues that racism is a permanent feature of the American landscape, not something that we can throw off in a magic moment of emancipation. n45 And in a moment of deep pessimism, Richard Delgado's fictional friend "Rodrigo Crenshaw" has suggested that racism is an intrinsic feature of "The Enlightenment" itself. n46 The deeper that race-crits dig, the more embedded racism seems to be; the deeper the race-crit critique of western culture goes, the more useful postmodernist philosophy becomes in demonstrating that nothing should be immune from criticism. By calling everything taken for granted into question, postmodernist critique potentially clears the way for alternative accounts of social reality, n47 including accounts that place racism at the center of western culture. Thus, Gerald Torres has identified postmodernism as a useful position from which to criticize both theories of interest-group and "communitarian" politics. n48 Anthony Cook sees deconstruction, a postmodernist method of reading texts, as potentially "liberatory" for progressive scholars of color. n49 [*750] And Robert Chang argues that post-structuralism is useful in order to understand the interaction between Asian American political action and the law. n50 Postmodernist thought refuses to accept any concept, linguistic usage, or value as pure, original, or incorruptible. Postmodernist narratives, as used by race-crits, contend that concepts like neutrality and objectivity, and institutions like law, have not escaped the taint of racism, but rather are often used to perpetuate it. Postmodernist narratives emphasize the ways in which "race" permeates our language, our perceptions, even our fondest "colorblind" utopias. n51 CRT tells postmodernist narratives when it digs down into seemingly neutral areas of law and finds concepts of "race" and racism always already there. B. CRT and Modernist Narratives Even while it exposes racism within seemingly neutral concepts and institutions, however, CRT has not abandoned the fundamental political goal of traditional civil rights scholarship: the liberation of people of color from racial subordination. Although, like crits, race-crits have questioned concepts of neutrality and objectivity, they have done so from a perspective that places racial oppression at the center of analysis and privileges the racial subject. This commitment to antiracism over critique as an end in itself has created rifts between CRT and CLS. For example, in a symposium published by the Harvard Civil Rights-Civil Liberties Law Review, race-crits broke with crits over the efficacy of "rights talk." n52 CLS writers had argued "that rights were malleable and manipulative, that in practice they served to isolate and marginalize rather than empower and connect people, and that progressive people should emphasize needs, informality, and connectedness rather than rights." n53 Patricia Williams, Richard Delgado, and Mari Matsuda, however, all rejected this yearning to go beyond rights to more [*751] direct forms of human connection, arguing that, for communities of color, "rights talk" was an indispensable tool. n54 This argument between CRT and CLS was more a matter of strategy and tactics than of fundamental disagreement. Both sides agreed that progressive political action should be antiracist and that human connection was a good thing. But a comparison of CRT work with the second wave of CLS work also indicates a more serious tension. In its commitment to the liberation of people of color, CRT work demonstrates a deep commitment to concepts of reason and truth, transcendental subjects, and "really-out-there" objects. Thus, in its optimistic moments, CRT engages in "modernist" narratives. n55 Modernist narratives assume three things: a subject, free to choose, who can be emancipated or not; an objective world of things out there (a world "the way it really is" as opposed to the way things appear to be in a condition of false consciousness); and "reason," the bridge between the subject and the object that enables subjects to move from their own blindness to "enlightenment." Modernist narratives thus call on a particular intellectual machinery, a methodology Brian Fay describes as "critical social science." Critical social science requires the following: First, that there be a crisis in a social system; second, that this crisis be at least in part caused by the false consciousness of those experiencing it; third, that this false consciousness be amenable to the process of enlightenment ...; and fourth, that such enlightenment lead to emancipation in which a group, empowered by its new-found self-understanding, radically alters its social arrangements and thereby alleviates its suffering. n56 [*752] In its optimistic moments, CRT is described very well by "critical social science." The crisis in our social system is our collective failure to adequately perceive or to address racism. This crisis, according to CRT, is at least in part caused by a false understanding of "racism" as an intentional, isolated, individual phenomenon, equivalent to prejudice. This false understanding, however, can be corrected by CRT, which redescribes racism as a structural flaw in our society. Through these explanations, readers will come to a new and deeper understanding of reality, an enlightenment which in turn will lead to legal and political struggle that ultimately results in racial liberation. Under CRT, as Fay remarks of critical social science in general, "the truth shall set you free." n57 This project fits well with the kind of scholarship most often found in law reviews. As several scholars have recently argued, one characteristic of conventional legal scholarship is its insistent "normativity": the little voice that constantly asks legal scholars, "So, what should we do?" n58 Normativity is both a stylistic and a substantive characteristic. At the stylistic level, normativity refers to how law review articles typically are structured: the writer identifies a problem within the existing legal framework; she then identifies a "norm," within or outside the legal system, to which we ought to adhere; and finally she applies the norm to resolve the problem in a way that can easily translate into a series of moves within the currently existing legal system. n59 At the substantive level, normativity describes the assumption within legal scholarship of a coherent and unitary "we" - a legal subject who speaks for and acts in the people's best interest - with the power to "do" something. Legal normativity also confidently assumes "our" ability to reason a way through problems with neutrality and objectivity: to "choose" a norm and then "apply" it to a legal problem. n60 Whereas second-wave CLS work sits very uneasily with this scholarly method, n61 both traditional civil rights scholarship and CRT adhere for the [*753] most part to stylistic and substantive normativity. Although the "we" assumed in these articles and essays is often "people of color" and progressive whites rather than a generic "we," the same confidence is exhibited of "our" ability to choose one norm over another, to apply the new principle to a familiar problem, to achieve enlightenment, and to move from understanding to action. n62 Even when the recommended course of action goes beyond adopting Doctrine X over Doctrine Y, as CRT makes a point of doing, the exhortation to action often still assumes that liberation is just around the corner. CRT's commitment to the liberation of people of color - and the project of critical social science (generally) and normative legal scholarship (in particular) as a way to further that liberation - suggest a faith in certain concepts and institutions that postmodernists lack. When race-crits tell modernist stories, they assume that "people of color" describes a coherent category with at least some shared values and interests. They assume that the idea of "liberation" is meaningful - that racism is something that can one day somehow cease to exist, or cease to exert any power over us. Modernist narratives assume a "real" reality out there, and that reason can bring us face to face with it. And modernist narratives have faith that once enough people see the truth, right action will follow: that enlightenment leads to empowerment, and that empowerment leads to emancipation. Modernist narratives, then, are profoundly hopeful. They assume that people of color and whites live in the same perceptual and moral world, that reason speaks to us all in the same way despite our different experiences, and that reason, rather than habit or power, is what will motivate people. Modernist narratives also can be profoundly romantic. They imagine heroic action by a formerly oppressed people rising up as one, "empowered" to be who they "really" are or choose to be, breathing the thin and bracing air of freedom. This optimism and romanticism, though easy to caricature, cannot be easily dismissed. As Patricia Williams and Mari Matsuda have pointed out, faith in reason and truth and belief in the essential freedom of rational subjects have enabled people of color to survive and resist subordination. n63 Political modernism, more generally, has been a powerful force in the lives of subjugated peoples; as a practical matter, politically liberal societies are [*754] vastly preferable to the alternatives. n64 A faith in reason has sustained efforts to educate people into critical thinking and to engage in debate rather than violence. n65 The passionate and constructive energy of modernist narratives of emancipation is also grounded in a moral faith: that human beings are created equal and endowed with certain inalienable rights; that oppression is wrong and resistance to oppression right; that opposing subjugation in the name of liberty, equality, and true community is the obligation of every rational person. In its modernist moments, CRT aims not to topple the Enlightenment, but to make its promises real. n66
Engagement the law solves their impacts, even if bottom-up approaches are ultimately better

Andrews, associate professor of law – University of San Francisco, ‘3
(Rhonda V. Magee, 54 Ala. L. Rev. 483)

The following argument relies on a few important assumptions. The first is the assumption that legal rules have consequences that reach far beyond their intended application from the standpoint of legal analysis. Legal rules play an important part in shaping concrete and metaphysical aspects of the world that we know. Thus, the impact of equal protection doctrine on the meta-narrative of race in America is more than merely symbolic. The Supreme Court's pronouncements on race are presumptively to be followed by lower courts, and together these opinions and their consequences influence the representations of race in federal and state social policies, in the media, in literature, and in the arts. n18 As Justice Brennan noted from the bench, every decision of the court has "ripples" which impact society and social processes. n19 Perhaps in no other area is this basic sociological insight more demonstrably true than in the area of race law. In a very real sense, the history of American civil rights law is the history of America's socio-legal construction, deconstruction, and reconstruction of what it means to be a constitutionally protected human being. In the aftermath of the war required to preserve the Union itself, the architects of the First Reconstruction n20 took on [*491] the task of reforming the Constitution to provide federal protection for newly "freed" Americans. The law they made not only created a new world in which the centuries-old institution of slavery was virtually impossible, n21 but perhaps more importantly, marked the beginning of the reshaping of American thinking about the very nature of humanity through the powerful symbolism and mechanisms of the law. n22 Thus, the continuing evolution of what it means to be a human being, and refinement of the state's obligations to human beings subject to its laws, are among the most significant of the unstated objectives of the reconstruction of post-slavery America, and the law itself will play a central role.
off

Demands for presencing of those marked as abject reinscribes the Hegelian dialectic of life and death that makes the social death possible in the first place.
Peterson ‘6

Christopher, “The Return of the Body: Judith Butler's Dialectical Corporealism,” Discourse, 28.2&3, Spring & Fall 2006, pp. 153-177 (Article)
In contemporary cultural studies, the body is laden with intense desires and expectations. Emerging with the eclipse of poststructuralism in the late 1980s, “the body” promised to weigh in on contemporary political debates, to give material substance to a discipline supposedly evacuated by what some felt to be the excessively linguistic or textual focus of contemporary theory. But what if the very turn to the body occasioned a certain return of the metaphysics of presence, only now bearing the name, or rather, the spirit of “the body”? Indeed, scholars in race, gender, and sexuality studies have often invoked the body as a marker of both identity and self-presence. Given the violence of erasure, invisibility, and death (both social and material) to which minority bodies have historically been subjected, it has also seemed to many that the ontology of these bodies must be insisted upon in the face of this nihilistic threat. As Sharon Holland announces in Raising the Dead: Readings of Death and (Black) Subjectivity, “bringing back the dead (or saving the living from the shadow of death) is the ultimate queer act.”1 And in the introduction to her seminal, 1991 collection of essays on queer theory, Inside/Out, Diana Fuss notes how “a striking feature of many of the essays collected in this volume is a fascination with the specter of abjection, a certain preoccupation with the figure of the homosexual as specter and phantom, as spirit and revenant, abject and undead.”2 Yet, queer scholarship for the most part has addressed the problem of the spectral only by way of contesting its pervasiveness in dominant representations of homosexuality. If saving us from the shadow of death names the “ultimate queer act,” such so-called “raising” of the dead relieves us of any sustained engagement with what Jacques Derrida calls spectrality, understood, in part, as an originary process of mourning that is the condition of all life, indeed, of any body. For Derrida, spectrality does not originate with one’s social or biological death. As he argues in a brief reading of Poe’s “The Facts in the Case of M. Valdemar,” our “future” absence divides our present/presence from the very beginning. Derrida takes Valdemar’s catachrestic utterance-—”I have been sleeping-—and now-—now-—I am dead”3-—to make a point about the function of language: My death is structurally necessary to the pronouncing of the I. . . . The utterance “I am living” is accompanied by my being-dead and its possibility requires the possibility that I be dead; and conversely. This is not an extraordinary story by Poe here, but the ordinary story of language. . . . I am thus originally means I am mortal.4 While Derrida’s point is that the iterability of a speech act requires the possibility of one’s absence from future scenes of utterance (and thus already implies one’s absence in the present), this living death also names the experience of “being” more generally. As Heidegger puts it, being “is always already dying” in its “beingtowardits-end.”5 For Heidegger, death is not a punctual event that one might mark on a calendar; rather, death always already belongs to our being. The conventional reduction of death to a calculable moment is precisely what Poe’s story parodies. While his doctors assert that his “disease [is] of that character which would admit of exact calculation in respect to the epoch of its termina- tion in death,” Valdemar (aided by the magic of mesmerism) continues to live beyond the estimated moment of decease, a prolongation of dying that allegorizes how life stretches along a path marked at every step by death (51). Valdemar’s protracted dying also echoes Emily Dickinson’s poem “Because I could not stop for death,” in which death “kindly” stops for the speaker and bears her forward through each stage of life. If, as in Dickinson’s poem, death haunts our “being” from the very beginning, then the spectral condition of sexual minorities is not reducible to a problem of representation, or rather, mis-representation, as queer scholarship tends to suppose. When Holland caricatures “postmodernism” as “the attractive zombie theory of the academy, a place where the living travel through death and are reborn to utter the truths of such a journey,” she suggests that postmodernism articulates a dialectical relation between life and death, a sublation of being and nonbeing that ultimately triumphs over finitude (166). Such a dialectical view of the relation between life and death, however, opposes itself to the spectral, which is neither present nor absent. But perhaps Holland’s caricature is to be expected, for as Derrida notes in Specters of Marx, “the traditional scholar does not believe in ghosts—nor in all that one would call the virtual space of spectrality.” 6 If the traditional scholar does not believe in ghosts, that is because “there has never been a scholar who, as such, did not believe in the clear-cut distinction between the real and the unreal, the actual and the inactual, the living and the non-living, being and non-being” (34). For Derrida, a capacity to speak to “ghosts” would be the mark of a scholar.7 Although it might seem odd to yoke queer critics to the figure of the traditional scholar, so ingrained is the anti-spectral character of queer scholarship that Holland can declare the ultimate queerness of raising the dead as a “fact,” and support this claim only by referring us to ACT UP’s famous political slogan: “silence = death.” To insist on this “fact,” however, is to sidestep the problem of finitude altogether. When scholars in race, gender, and sexuality studies write about the body, what is typically invoked is the living body, the body that is present to itself, untainted by mortality. For cultural studies, spectrality is merely an effect of racism, sexism, homophobia, and other social injustices. Subtracted from such external violence, the body can be made present, its ontology no longer in question. But spectrality, as Derrida uses the term (and as I propose to track it here in the context of racial and sexual politics) does not have its origin in social inequality. Naming a process of originary mourning that animates corporeal life, spectrality has no proper beginning or end. The abjection that sexual and racial minorities endure might be better understood as a mode of redoubled ghostliness that harnesses the spectrality inherent to all life and attaches it to those on the margins of sociality: the figure of the gay man dying of AIDS functions as the “proof” of the homophobic white male’s ontological security; the representation of AfricanAmericans as “spooks” (to cite a somewhat antiquated yet illustrative racist epithet) works to ward off the death that always already haunts the ontology of the white body.8 No doubt the emergence of gay and lesbian studies in the midst of the AIDS crisis and the cruelty of those discourses that sought to invoke AIDS as further proof of the “death style” of (male) homosexuality inspired many queer critics and theorists to resist the equation of homosexuality and death. Yet, the contestation of this equation, I would argue, has also had the consequence of disavowing finitude. My claim is that the specific, historical effects of homophobia, racism, and sexism must also be thought in relation to the generalizable principle of spectrality. Certainly there are good reasons to be wary of entertaining general principles, given the risk that they might come to saturate the social and political field, to erase differences altogether. Indeed, the turn to the body has been occasioned by a renewed faith in particularity that often eschews the large claims of “theory.” Yet rejecting general principles altogether risks a certain overparticularization that fails to imagine how the general and the particular might be held in perpetual tension without either finally coming to absorb the other. If “social death” names an ontological deprivation that attends the lives of racial and sexual minorities, there is no reason why these specificities cannot and should not be brought to bear on the generalizable condition of spectrality, and vice versa. Not to negotiate this tension between general and particular, between spectrality and social death, is to miss the opportunity to interrogate how the social death of racial and sexual others is produced in and through the disavowal of the spectral. The insistence on the ontology of the socially dead, in other words, merely reverses and reinscribes the division between life and death, presence and absence, that conditions the abjection of queer lives. In a passage from The Psychic Life of Power, for instance, Judith Butler addresses how we might counter the abjection of those bodies deemed expendable, “gay people, prostitutes, drug users, among others . . . [who] are dying or already dead.”9 While she asks us to consider if “‘social existence’” for the majority is purchased through “the production and maintenance of the socially dead,” she does not pursue the question of how the construction of the socially dead is predicated on the fiction of social being, of being as presence (PLP 27). Dedicating her work toward expanding “a field of possibilities for bodily life,” she theorizes against the insidious means by which the abjection of minority bodies produces them as “shadowy contentless figure[s] for something not yet made real.”10 But this invocation of ontology—intoned in the suggestion that these ghostly shadows might someday be embodied— would appear to conflate social death or abjection with what we are calling spectrality. This conflation denies the possibility of the specter, of that which is neither spirit nor body. As Derrida notes in Specters of Marx: “For there is no ghost, there is never any becoming specter of the spirit without at least an appearance of flesh. . . . For there to be a ghost, there must be a return to a body, but to a body that is more abstract than ever” (202). Although the possibility of the specter requires a certain return to the body, that body never fully returns to itself. Indeed, the return of the body to itself is forever deferred by its “hauntological” condition. Following Derrida, we might consider that all bodies live in the “shadowy regions of ontology,” all bodies are hauntological, not ontological. Only by virtue of the fiction of ontology do certain bodies appear to be more present than others. The social existence of the majority, of those white, male bodies that supposedly matter, is conditioned by a certain disavowal and projection of the body’s finitude. The socially dead are thus made to stand in for the death that haunts each and every life. While the interrogation of the body as a stable marker of identity would appear to have received its most well-known and persistent challenge in Butler’s anti-epistemological accounts of corporeality, the equation of the body with presence remains very much intact. Indeed, I would suggest that, despite the frequent characterization of her theorizations of corporeality as “deconstructive” by both her supporters and her most virulent critics (Nussbaum or ˇZizˇek for instance), they remain squarely within a metaphysical tradition of presence that disavows finitude, that is, within that very tradition that deconstruction has made it its mission to displace.11
Disawoval of finitude is the foundational condition for all American violence—the impact is ever-escalating cycles of destruction. 
Peterson ‘7

Christopher, Kindred Specters: Death, Mourning and American Affinity, University of Minnesota Press

The popularity of Six Feet Under notwithstanding, American culture tends not to acknowledge the intimate relation among death, mourning, and kinship —no doubt because in the modern West we tend to see the barrier that separates the living and the dead as insurmountable. If we follow historian Philippe Aries on this subject, however we see that things were not always so. In contrast to the Middle Ages, in which a certain familiarity with death was displayed, a promiscuous coexistence of the living and the dead, Aries argues that the rise of modernity witnessed an effacement and interdiction of death. Death was to be put in its proper place, whether Its place" be the newly constructed cemeteries on the outside of the city walls or the hospitals where patients now came to die rather than to get well: "Mourning is thus no longer a necessary period on which society imposes respect. It has become a morbid state that needs to be nurtured, abridged, and erased.'!^ According to Aries, the interdiction of mourning is nowhere more vigilant than in the United States, where death is treated almost as an aberration of life. Indeed, the present study focuses on American culture precisely because the American disavowal of death is so vehement. Aries reads the advent of the mortuary business and the practice of embalming in the United States during the late nineteenth century as a testament to the American denial of mortality. Death could no longer be either too familiar or common, too frightening or painful: "To sell death, one must make it pleasant" (69). This transformation of death into something pleasant—in other words, something that is not death—is symptomatic of the modern segregation of the living and the dead. Following Aries, Gary Laderman traces the emergence of this peculiarly modern interdiction of death specifically to the postbellum era, which bore witness to the "birth of the death industry."^ During the Civil War, a doctor by the name of Thomas Holmes claimed to have embalmed thousands of fallen soldiers. Because most Civil War battles were fought on Southern land, the practice of embalming allowed for the preservation and repatriation of the bodies of fallen Union soldiers. Following the wartime emergence of embalming, Abraham Lincoln became the first U.S. president to have his body embalmed. Lincoln's body, as is well known, was paraded before thousands of mourning citizens on a long, cross-country journey from Washington, D.C. to Springfield, Illinois. As Laderman notes, the parading of Lincoln's body "ensured that embalming—an unacceptable treatment before the war—would change the practice of American deathways" (163). The living could now "look at the face of death and not be confronted by the gruesome details of decomposition and decay" (174). As Jessica Mitford observed in her well-known expose of the American funeral industry, The American Way of Death (1963), the undertaker "put[s] on a well-oiled performance in which the concept of death...play[s] no part whatsoever....He and his team...score an upset victory over death. While this study accords with the claim that American culture disavows mortality, I do not argue for any simple reversal of this interdiction with an aim toward affirming finitude per se. If death is beyond our experience (as Heidegger among others has observed), if I am ultimately absent from "my" own death, then strictly speaking there is nothing for me to recognize or avow. Yet dying is something that I do every day. Indeed, it might be more accurate to say that American culture disavows dying, understood as a process that extends from our birth to our biological demise.^ Even with such an amended formulation, however, it is not entirely clear whether dying can ever be fully affirmed or avowed. That "we live as if we were not going to die," as Zygmunt Bauman observes, "is a remarkable achievement," especially given the ease with which we disavow dying on a daily basis/ Some degree of disavowal would seem both unavoidable and necessary for our survival. Any effort to prolong one's life, from simply eating well and exercising to taking medications to prevent or treat illness, evidences this disavowal. For Bauman, however, the disavowal of dying often has violent political and social consequences. Noting the wartime imperative "to limit our casualties,'" for instance, Bauman remarks that ::the price of that limiting is multiplying the dead on the other side of the battleline" (34). Drawing from Freud's claim that, "at bottom no one believes in his own death," Bauman argues that death is "socially managed "by securing the Immortality" of the few through the mortalization of others (35, his emphasis).1^ The belief in my self-presence, which is also always a belief in my immortality, is thus dialectically conditioned by the nonpresence of others. Scholars in race and sexuality studies have done much to bring our attention to the ways in which American culture represents racial and sexual minorities as dead—both figuratively and literally. Indeed, this gesture both accompanies and reinforces the larger cultural dissimulation of mortality by making racial and sexual others stand in for the death that haunts every life. The history of American slavery tells a familiar story of how American consciousness disavows and projects mortality onto its ''others." Orlando Patterson has described the institution of slavery in terms of a process of kinship delegitimation that constructs slaves as "socially dead."^ For Patterson, slavery—across its various historical forms—emerges as a substitute for death, a forced bargain by which the slave retains his/her life only to enter into the liminal existence of the socially dead. As a substitution for death, slavery does not "absolve or erase the prospect of death," for the specter of material death looms over the slave's existence as an irreducible remainder (5). This primary stage in the construction of the socially dead person is followed by what Patterson refers to as the slave's "natal alienation," his/her alienation from all rights or claims of birth: in short, a severing of all genealogical ties and claims both to the slave's living blood relatives, and to his/her remote ancestors and future descendants. Although Patterson does not approach the problem of social death through a psychoanalytic vocabulary of disavowal and projection, one might say that the presumptive ontology of slave-owning, legally recognized kinship, was dependent on a deontologization of slave kinship that worked to deny the death that each life bears within itself. Building on Patterson's argument, Toni Morrison observes in Playing in the Dark that, ::for a people who made much of their newness'—their potential, freedom, and innocence—it is striking how dour, how troubled, how frightened and haunted our early and founding literature truly is."^ For Morrison, African-American slaves came to shoulder the burden of the darkness (both moral and racial) against which America defined itself. The shadow of a racialized blackness did not so much threaten the ostensible "newness" of American life as it conditioned the latter's appearance as new and free. Hence "freedom," she writes, "has no meaning...without the specter of enslavement" (56). Echoing Morrison, Russ Castronovo asserts in Necro Citizenship that nineteenth-century American politics constructed the citizen in relation to a morbid fascination with ghosts, seances, spirit rappings, and mesmerism. Taking his point of departure from Patrick Henry's infamous assertion, "give me liberty or give me death," Castronovo explores how admission into the domain of citizenship required a certain depoliticization and pacification of the subject: "The afterlife emancipates souls from passionate debates, everyday engagements, and earthly affairs that animate the political field.From Lincoln's rumored dabbling in spiritualism, to attempts by mediums to contact the departed souls of famous Americans, to a senator's introduction of a petition in 1854 asking Congress to investigate communications with the "other side"—so numerous are Castronovo's examples of what he calls "spectral politics" that we would have a difficult time contesting his diagnosis that nineteenth-century American political discourse worked to produce politically and historically dead citizens. That these citizens were constructed in tandem with the production of large slave populations— noncitizens who were urged by slavery proponents and abolitionists alike to believe that emancipation existed in a promised afterlife —would lend still more credence to the argument that nineteenth-century America propagated a dematerialized politics. One wonders, however, how Castronovo's argument sits in relation to Aries's contention that American life tends toward an interdiction of death, and if Castronovo's rejection of necropolitics, moreover, is not finally symptomatic of this very disavowal. Castronovo maintains that, 'for cultures that fear death...necrophilia promotes fascination with and helps tame an unknowable terror" (5). American necrophilia, according to Castronovo, responds to an overwhelming fear and denial of death. Castronovo thus aims to turn us away from such preoccupation with ghosts, spirits, and the afterlife toward "specific forms of corporeality," such as the laboring body, the slave body, and the mesmerized body, in order to avoid "reinserting] patterns of abstraction" (17). Yet, this move away from general to specific forms of embodiment still retains the notion of "the body," and therefore of a self-contained, self-present entity. If nineteenth-century politics required that the citizen be disembodied and dematerialized, it does not follow that a move toward embodiment remedies such a spiritualized politics. Although Castronovo cautions that recourse to the body "does not automatically guarantee resistance," the overall tenor of his project pathologizes the spectral (18). Indeed, one has the sense that Castronovo would like to untether politics from death altogether—as if political life is not always haunted by finitude. Reversing the terms of political necrophilia, he offers something like a political necrophobia that sees every intrusion of the spectral as synonymous with depoliticization. If nineteenth-century spiritualism infused American political life with a familiar set of distinctions between spirit/matter, soul/body, that says nothing about how these binaries might be displaced rather than merely reversed. A binaristic approach to the subject of mortality is also legible in Sharon Holland's Raising the Dead, which asserts that "bringing back the dead (or saving the living from the shadow of death) is the ultimate queer act."^ Drawing from the activist slogan "silence=death" from the early years of the AIDS epidemic, and extending this activist imperative to address the social death of sexual and racial minorities more generally, Holland observes that the deaths of queer and racial subjects serve "to ward off a nation's collective dread of the inevitable" (38). Yet, as in Castronovo's critique of necropolitics, this imperative to "raise the dead" reverses rather than displaces the logic through which dominant, white, heterosexual culture disavows and projects mortality onto racial and sexual minorities. While we must address the particular effects that social death has on racial and sexual minorities, this social reality must also be thought in relation to a more generalizable principle of mourning. For the "shadow of death" haunts all lives, not just queer ones. The "ultimate queer act," pace Holland, would be to deconstruct rather than reinscribe the binary between life and death, to resist the racist and heterosexist disavowal of finitude.
The alternative is to vote negative to endorse the politics of spectrality. This shatters the Hegelian dialectic of presence that sustains all violence against the abject. 
Peterson ‘6

Christopher, “The Return of the Body: Judith Butler's Dialectical Corporealism,” Discourse, 28.2&3, Spring & Fall 2006, pp. 153-177 (Article)

Precarious Bodies

A return to ontology in Precarious Life is also legible in its tendency to reduce corporeal vulnerability to the threat of external violence. Certainly the events of 9/11 and the wars in Afghanistan and Iraq serve as devastating reminders of the body’s mortality. But corporeal vulnerability does not have its origin in external violence. Corporeal vulnerability does not commence with our exposure to others. The body’s finitude, its spectrality, is inherent. As Freud puts it, however, “at bottom no one believes in his own death. . . . Every one of us is convinced of his own immortality.”35 The political stratification that positions the socially alive against the socially dead thus also describes the unequal distribution of mortality/immortality more generally.36 If no one believes in his or her own death, then death always “happens” to others. As Heidegger observes, the recognition that “‘one dies’ spreads the opinion that death, so to speak, strikes the they” (234). For Heidegger, however, the futural “not yet” that attends the “certain” but “indeterminate” possibility of death denies how being is always “ahead of itself” in its anticipation of death. Hence, while the move from the living body to the precarious body begins to address the problem of finitude so largely absent from Butler’s earlier work, her tendency to reduce finitude to the problem of external threat and violence does not awaken to the originary mourning that haunts all bodies. Avowing mortality and mourning might not only forestall the violent response to 9/11, but could also challenge the reduction of America’s “internal” racial and sexual others to the liminal status of social death. The construction of the Muslim other as always already dead describes but the most recent version of a long American tradition that secures the “immortality” of the “majority” at the expense of the mortalization of the nation’s racial and sexual others. 37 Indeed, the belief that “death strikes others” is most violently felt in the domain of racial and sexual politics. What I have been calling the “redoubled ghostliness” of racial and sexual minorities describes an intimate contact with both social and material death. As Karla Holloway observes in Passed on: African-American Mourning Stories, black Americans are unusually at risk for an “untimely death,” from specific forms of racial violence, such as lynching and capital punishment, to all varieties of disease.38 Given the homophobic equation of homosexuality and death that has characterized the response to the AIDS crisis, sexual minorities also bear the burden of the death that heterosexist culture denies. Without diminishing the reality of this heightened proximity to death, however, we must also recognize that finitude—as a generalizable condition of existence—always comes “before its time.” While some of us are socially dead, we are all specters. If self-presence is always tied to the belief in one’s immortality, then only a theory that dislodges corporeality from the present can challenge the unacknowledged belief that death is what happens to others. “The ultimate queer act”—to modify Holland’s assertion with which we began—would be finally to displace the dialectic of being/non-being, to resist the racist and heterosexist disavowal of spectrality through which the abjection of queers both emerges and is sustained.
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Our counteradvocacy: we affirm womanist emotional consciousness to discuss the wars affecting Black Mothers. 

"Womanist" scholarship is too exclusive - specifically sidelines oppression based on sexuality and religiosity - causes movement splintering - use of the term "black feminism" is superior. 

Coleman 06

Monica A. Coleman, Associate Professor of Constructive Theology and African American Religions at Claremont School of Theology in the Claremont Lincoln University consortium, and an ordained minister in the African Methodist Episcopal Church, Journal of Feminist Studies in Religion, Spring 2006, "Must I Be Womanist?", Vol. 22, No. 1, pg. 85-134

I'm not sure I'm a womanist. In her definition, Walker describes womanist as "a black feminist or feminist of color."3 But I've long sensed a difference between the two-or at least in the way the two movements have developed. There are those who identify specifically as "womanist": Cannon, Delores Williams, Emilie Townes, and Jacquelyn Grant. And there are some people who call themselves "black feminist" but not "womanist": Angela Davis, Beverly Guy Sheftall, bell hooks, Audre Lorde, and Barbara Smith. I haven't been able to put my finger on the precise nature of this difference, but I have some intimations. When I read Walker's definition, I feel at home, but the trajectory of womanist religious scholarship has left me in a house without enough furniture. There are not enough chairs, couches, or beds for me or many of the black women I know and love. It isn't a place where we can be who we are in some of the most important ways we live-sexually, spiritually, or politically. I've been dissatisfied by the heteronormativity of womanist religious scholarship. Walker clearly states that a womanist "loves other women sexually and/or nonsexually." I think it no coincidence that Walker references sexual love before nonsexual love, and that this phrase falls before her reference to loving men. Walker gives a primacy to the sexual love between women, something that womanists have often failed to do. Womanist religious scholars have done very little to address the theological, spiritual, and religious experiences of black lesbians (and gays). More than ten years ago, womanist theologian Renee Hill critiqued her colleagues for their failure to address the issue of lesbianism: "Christian women have failed to recognize heterosexism and homophobia as points of oppression that need to be resisted if all Black women (straight, lesbian and bisexual) are to have liberation and a sense of their own power."4 On the one hand, womanist theologians have long been willing to add heterosexism to the matrix of oppressive forces that affect the lives of black women (in addition to racism, sexism, and classism).5 In fact, Kelly Brown Douglas does this as early as The Black Christ (1994) and gives it greater attention in her later book Sexuality and the Black Church (1999),6 To her credit, Douglas writes about the entire purview of black sexuality and the black church, and other womanists actively teach about heterosexism and ho mophobia.7 I'm not sure which is more disappointing though -that no womanist wrote more than a few paragraphs about homosexuality until the twenty-first century, or that Douglas connects the church's need to address homosexuality with the HIV/AIDS crisis in the black community.8 Generally, however, womanist religious scholarship is typified by a silence about homosexuality. At times the silence is obvious and deafening. Womanists reference Audre Lorde's discussion of the erotic as power without discussing Lorde's personal expression of the erotic. Womanists discuss Baby Suggs's sermon in Toni Morrison's Beloved's Clearing without including the perhaps-sexual relationship in Morrison's Sula.9 Womanists frequently cite Celie and Shug's conversation about God in Walker's The Color Purple, while omitting the passionate love Celie finds in Shug's arms.10 Without giving detailed attention to the issue of sexual orientation, womanists paint a picture of black women as sisters, other-mothers, girlfriends, and loving church mothers, when there is much more to the picture. Douglas asserts that this silence is part of the overall taboo of discussing sexuality within the black community." Karen Baker Fletcher is more direct: "I suspect that for many [womanists, our silence about homosexuality] is for the same reason that many gays and lesbians hesitate to come out of the closet: fear of losing a job, of being thrown out of church, ostracized in the community."'12 The silence is understandable, but it quickly becomes complicity. This silence is particularly disturbing given the fact that black lesbians were so active and vocal in the development of black feminism. In the Combahee River Collective's black feminist statement of 1977, the authors repeatedly refer to the collaboration among "black feminists and lesbians."''3 In "The Failure to Transform: Homophobia in the Black Community" (1983), Cheryl Clarke harshly criticizes black female scholars for their homophobic silence: "Like her black male counterpart, the black woman intellectual is afraid to relinquish heterosexual privilege." Clarke insists that the black community address homophobia, not because of HIV/AIDS or to fight oppression, but because "ain't lesbians women too?"'4 Self-identified black feminists spoke out about the issue of heterosexism more than twenty years before womanist religious scholars did. Black female ethicist Cheryl Sanders readily, and appropriately, I believe, divorces herself from the label "womanist," because she refuses to "affirm and/ or advocate homosexual practices.'5 For this reason, she argues, no Christian should embrace the label "womanist." In many ways, I agree. If one is not willing to openly, forthrightly, and consistently critique heterosexism and homophobia with the same fervor as the critique of sexism, racism, and classism, then perhaps one should not be a "womanist." As noted earlier, I also feel that womanist religious scholarship has not done well in reflecting the religious pluralism of black women's faith associations. When Walker writes that a womanist "loves the Spirit," womanist religious scholars seem to have read, "loves the Christian Spirit." I cannot fault womanists for being true to their own faith declarations, which often are Christian. In fact, womanist religious scholars have done a wonderful job at transforming the church from within. Marcia Riggs analyzes sexism within black churches in Plenty Good Room (2003). Cheryl Townsend Gilkes reminds the black church of its historical and contemporary dependence on black women in "If It Wasn't for the Women" (2001). In Time for Honor, Delores Carpenter writes extensively on the often-inequitable experiences of black female clergy in comparison with their male counterparts.'6 Many womanists maintain a commitment to write for both the church and the academy: Renita Weems, Cheryl Kirk-Duggan, and Karen Baker-Fletcher immediately come to mind. Where others may have, and some have, given up on the church's ability to include and value the voices and leadership of women, Christian womanists cling to their faith and the ground of this faith with a tenacity that is second to none. In this process, however, womanists have often assumed that black women's religious experiences are Christian. Sanders's earlier comment reveals both the assertion of a particular kind of Christianity and the assumption that womanist religious scholars always reference Christianity. Baker-Fletcher notes that womanists have often followed the pattern of "black Christian women" who tend to "conflate God (Creator), Jesus, and Holy Spirit during the ordinary, everyday eloquent prayers in homes, churches, and gatherings."'7 Without clarifying the theological difference between God and Jesus, womanists are incapable of speaking to the many black women who do not identify as Christian (or Christians with low Christologies). Intentionally or not, womanists have created a Christian hegemonic discourse within the field. This christocentric discourse leaves womanist religious scholarship without a language for many black women's religious experiences. How, for example, might a womanist interpret the strength Tina Turner finds in Buddhism and the role her faith played in helping her to leave a violent relationship? More important, how would a womanist describe Walker's "born-again pagan" spirituality?'8 Few womanist scholars have dared to describe black women's spirituality when a womanist is one who "loves nature" or "loves the universe."'9 I find this aspect of womanist religious scholarship particularly painful, because the Christian assumption does not speak to the multifaith nature of my own spirituality and scholarship. Black feminists have been more willing to consider non-Christian religions. As a Lucumi priestess20 and voodoo researcher, Luisah Teish describes "woman-oriented magical practices" in the early black feminist anthology Home Girls (1983).21 Teish connects New Orleans voodoo and the leadership of Marie LaVeau and her female descendants to African women and black feminism, asserting that the religious practices "can be used to harness power and direct it toward social change."22 In 1981, black feminist Sabrina Sojourner described black men and women's departure from the church into goddess religions. Acknowledging that some white feminists are well known for their rejection of Christianity (Mary Daly, Starhawk, and Carol Christ come to mind), Sojourner highlighted the goddess heritage of black women.23 In fact, the anthology with the most diverse representation of black women's spirituality was compiled by a self-identified black feminist: Gloria Wade-Gayles's My Soul Is a Witness (1995).24
case

There is demonstrable progress in racial inequality—this is not to say that everything is perfect by any means, but it does prove that pragmatic change is possible within the current system

Feldscher, Harvard School of Public Health, 9/19/’13
(Karen, “Progress, but challenges in reducing racial disparities,” http://www.hsph.harvard.edu/news/features/progress-but-challenges-in-reducing-racial-disparities/)

September 19, 2013 — Disparities between blacks and whites in the U.S. remain pronounced—and health is no exception. A panel of experts at Harvard School of Public Health (HSPH) discussed these disparities—what they are, why they persist, and what to do about them—at a September 12, 2013 event titled “Dialogue on Race, Justice, and Public Health.” The event was held in Kresge G-1 and featured panelists Lisa Coleman, Harvard University’s chief diversity officer; David Williams, Florence Sprague Norman and Laura Smart Norman Professor of Public Health in the HSPH Department of Social and Behavioral Sciences; Chandra Jackson, Yerby Postdoctoral Research Fellow in the HSPH Department of Nutrition; and Zinzi Bailey, a fifth-year doctoral student in the HSPH Department of Social and Behavioral Sciences. Robert Blendon, Richard L. Menschel Professor of Public Health and Professor of Health Policy and Political Analysis at HSPH, moderated the discussion. Gains, but pains Health care disparities are troubling, Coleman said. One study found that doctors recommended coronary revascularization—bypass surgery that replaces blocked blood vessels with new ones—among white patients with heart disease 50% of the time, but just 23% of the time for blacks. Black women are less likely to be given a bone marrow density test than white women, even when it’s known they’ve had prior fractures. And the black infant mortality rate is 2.3 times higher than that of non-Hispanic whites. Each speaker acknowledged that racial minorities have made significant gains over the past half-century, but said there is much more work still to do. They cited statistics providing stark evidence of continuing disparities in health, wealth, education, income, arrest and incarceration rates, foreclosure rates, and poverty. Coleman called the data “disconcerting; in some cases, alarming.” Schools are desegregated, she said, but not integrated; median income is $50,000 per year for whites but $31,000 a year for blacks and $37,000 a year for Hispanics; since the 1960s, the unemployment rate among blacks has been two to two-and-a-half times higher than for whites; and one in three black men can expect to spend time in prison during their lifetimes. Blendon shared results from surveys that accentuate sharp differences of opinion about how well blacks are faring in the U.S. For instance, in a survey that asked participants if they thought that the lives of black Americans had changed dramatically over the past 50 years, 54% of whites said yes but only 29% of blacks did. Another survey asked whether or not people approved of the verdict in the George Zimmerman trial; 51% of whites approved but only 9% of blacks did. Reducing disparities through research, education Jackson talked about growing up in a segregated neighborhood in Atlanta and attending a school with 99% black students and inadequate resources. She became the first in her family to attend college. Now, through her research, she hopes to expose and reduce racial health disparities. In a recent study in the American Journal of Epidemiology, Jackson and colleagues reported that blacks—particularly black professionals—get less sleep than whites, which can have potentially negative impacts on health. Bailey discussed what’s known as the “school-to-prison pipeline”—a trajectory in which black teens do poorly in school, get held back a grade, drop out, commit a crime, then end up in jail. On the flip side, she said, there are “diversity pipelines” to recruit minority students into higher education. “Often these programs target students who have already avoided the school-to-prison pipeline,” Bailey said, noting that she would like to see higher education institutions connect with black students at earlier ages to steer them toward positive choices.
Progressivism is possible, and it depends on effective decision-making, so T turns the case
Clark, professor of law – Catholic University, ‘95
(Leroy D., 73 Denv. U.L. Rev. 23) 

I must now address the thesis that there has been no evolutionary progress for blacks in America. Professor Bell concludes that blacks improperly read history if we believe, as Americans in general believe, that progress--racial, in the case of blacks--is "linear and evolutionary." n49 According to Professor Bell, the "American dogma of automatic progress" has never applied to blacks. n50 Blacks will never gain full equality, and "even those herculean efforts we hail as successful will produce no more than temporary 'peaks of progress,' short-lived victories that slide into irrelevance." n51

Progress toward reducing racial discrimination and subordination has never been "automatic," if that refers to some natural and inexorable process without struggle. Nor has progress ever been strictly "linear" in terms of unvarying year by year improvement, because the combatants on either side of the equality struggle have varied over time in their energies, resources, capacities, and the quality of their plans. Moreover, neither side could predict or control all of the variables which accompany progress or non-progress; some factors, like World War II, occurred in the international arena, and were not exclusively under American control.

With these qualifications, and a long view of history, blacks and their white allies achieved two profound and qualitatively different leaps forward toward the goal of equality: the end of slavery, and the Civil Rights Act of 1964. Moreover, despite open and, lately, covert resistance, black progress has never been shoved back, in a qualitative sense, to the powerlessness and abuse of periods preceding these leaps forward. n52

Structural antagonism destroys progressivism and re-entrenches racism—we can acknowledge every problem with the status quo, but adopt a pragmatic orientation towards solutions

Clark, professor of law – Catholic University, ‘95
(Leroy D., 73 Denv. U.L. Rev. 23) 

A Final Word

Despite Professor Bell's prophecy of doom, I believe he would like to have his analysis proven wrong. However, he desperately leans on a tactic from the past--laying out the disabilities of the black condition and accusing whites of not having the moral strength to act fairly. That is the ultimate theme in both of his books and in much of his law review writing. That tactic not only lacks full force against today's complex society, it also becomes, for many whites, an exaggerated claim that racism is the sole cause of black misfortunes. n146 Many whites may feel about the black condition what many of us may have felt about the homeless: dismayed, but having no clear answer as to how the problem is to be solved, and feeling individually powerless if the resolution calls for massive resources that we, personally, lack. Professor Bell's two books may confirm this sense of powerlessness in whites with a limited background in this subject, because Professor Bell does not offer a single programmatic approach toward changing the circumstance of blacks. He presents only startling, unanalyzed prophecies of doom, which will easily garner attention from a controversy-hungry media. n147

It is much harder to exercise imagination to create viable strategies for change. n148 Professor Bell sensed the despair that the average--especially average black--reader would experience, so he put forth rhetoric urging an "unremitting struggle that leaves no room for giving up." n149 His contention is ultimately hollow, given the total sweep of his work.

At some point it becomes dysfunctional to refuse giving any credit to the very positive abatements of racism that occurred with white support, and on occasion, white leadership. Racism thrives in an atmosphere of insecurity, apprehension about the future, and inter-group resentments. Unrelenting, unqualified accusations only add to that negative atmosphere. Empathetic and more generous responses are possible in an atmosphere of support, security, and a sense that advancement is possible; the greatest progress of blacks occurred during the 1960s and early 1970s when the economy was expanding. Professor Bell's "analysis" is really only accusation and "harassing white folks," and is undermining and destructive. There is no love--except for his own group--and there is a constricted reach for an understanding of whites. There is only rage and perplexity. No bridges are built--only righteousness is being sold.

A people, black or white, are capable only to the extent they believe they are. Neither I, nor Professor Bell, have a crystal ball, but I do know that creativity and a drive for change are very much linked to a belief that they are needed, and to a belief that they can make a difference. The future will be shaped by past conditions and the actions of those over whom we have no control. Yet it is not fixed; it will also be shaped by the attitudes and energy with which we face the future. Writing about race is to engage in a power struggle. It is a non-neutral political act, and one must take responsibility for its consequences. Telling whites that they are irremediably racist is not mere "information"; it is a force that helps create the future it predicts. If whites believe the message, feelings of futility could overwhelm any further efforts to seek change. I am encouraged, however, that the motto of the most articulate black spokesperson alive today, Jesse Jackson, is, "Keep hope alive!" and that much of the strength of Martin Luther King, Jr. was his capacity to "dream" us toward a better place.
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The link turns the case—structures of kinship assimilate and obliterate specific identities—only beginning with the spectral can affirm a particular identity
Peterson ‘7

Christopher, Kindred Specters, Death, Mourning, and American Affinity, University of Minnesota Press 2007
American kinship, then, corresponds to a certain "metaphysics of presence" in which the other must be assumed, consumed, and assimilated into a structure of identity that suppresses difference. To spectralize kinship, then, is to advocate a Derridean economy of differance that resists the assimilation of the other. Differance displaces kinship's logic of identity through a spatiotemporal deferral of any dialectical union of opposites.^ As another name for differance, spectrality thus eschews the amortization of death inherent in the patriarchal conception of kinship, in which the father's presence is secured through the negation of the maternal and filial bodies. This disavowal of death, moreover, is one of the defining characteristic of Hegel's dialectic insofar as it always manages to recover from its failures. As Butler remarks with regard to Spirit: 'There is little time for grief in the Phenomenology because renewal is so close at hand."*^ Butler's reading of Spirit's death/resurrection figures Spirit as disavowing finitude, a disavowal that is conditioned by the Aufhebung of the body—that is, the cancellation, preservation, and supercession of the corporeal. No doubt Hegel's most well-known illustration of the movement of the Aufhebung remains his chapter on "Lordship and Bondage." Although Hegel's analysis of the master/slave relation does not address corporeality in any direct way, Butler has worked to revise the master/slave dialectic precisely in terms of this negated corporeality. Butler's rewriting of the master/slave relation in terms of the body, moreover, describes an ambivalent scene of corporeal exchange and suppression that resonates with what we have been calling the Aufhebung of kinship. In the context of the master/slave dialectic, the body, Butler maintains, emerges as that which the master must disavow and project onto the slave. The slave in this sense is/becomes the body of the master in and through this disavowal. To the extent that they are both implicated in a certain negation/preservation of the body, then, kinship and slavery are intimately connected. This is not to suggest that all forms of kinship are tantamount to slavery, only that they both involve a relation between one spectral body and another, a "kindred possession," to invoke Saidiya Hartman's words, of one body in and by another.^ Understood in terms of such kindred possession, the economy of slavery is not as distinct from the economy of kinship as we might imagine and want it to be. To the extent that it fabricates self-presence through the cancellation and preservation of the other, normative kinship substantiates an obliteration of the other/body that is not fully distinguishable from the dialectical logic of slavery.
links

The targeted blackness link—avowing a particularized death for the black female body forecloses discussions of spectrality. 
Peterson ‘7

Christopher, Kindred Specters: Death, Mourning and American Affinity, University of Minnesota Press

The Betrayal of Presence

What I am calling redoubled ghostliness situates racial and sexual minorities in intimate contact with death. This heightened proximity to mortality is not only social, moreover, but material. As Karla Holloway observes in Passed On: African-American Mourning Stories, black Americans historically have had a "particular vulnerability to an untimely death," from lynching to suicides, from police violence to disease?^ Echoing Holloway, Abdul JanMohamed argues that African Americans are "death-bound-subject[s]...formed, from infancy on, by the imminent and ubiquitous threat of death. Tracing the emergence of this subject in Richard Wright's fiction, JanMohamed argues that slaves, and by extension, "emancipated" black Americans, live under a constantly commuted death sentence. Drawing from Heidegger's account of death in Being and Time, JanMohamed notes that, "if natural death marks the termination of life and, thereby, retroactively defines the entirety of life, then this is even more so the case for the slave because he faces the imminent presence of death on a mundane basis" (284). JanMohamed is certainly right that Heidegger's account of death does not provide a detailed account of death's unequal social and historical distribution. Yet, in "correcting" this elision, JanMohamed reduces death to its political deployment. He writes: The existential description of death tends to be radically agnostic about the source or agency of death....For the slave, death is not an eventuality that somehow "comes" or "arrives" in the natural course of events... but rather something deliberately brought and imposed on him by another, by the master. (15) The problem with this formulation, however, is that it figures death as originally exterior to the slave, coming to inhabit him only via the master's monopolistic violence. As Bauman astutely observes with regard to the modern interdiction of mortality, "we do not hear of people dying of mortality. They die only of individual causes, they die because there was an individual cause (138, his emphasis). Hence, we ought to say that the slave's availability to death is first conditioned by his "having" a body, which means that death is both what "comes" or "arrives" and is what the master wields as a form of coercive control If finitude were "always embodied in the agency of the master," then death would name a condition unique to the slave as such (294). Indeed, by insisting on a radical disjunction between the death that haunts all life and the historical particularity of the immanent death to which African Americans are uniquely bound, JanMohamed reinscribes the exceptionalist logic through which the master evades death by projecting it onto the slave. In short, JanMohamed's analysis overparticularizes death, thereby reproducing the "state of exception" that he seeks to avoid. According to this logic, the master presides over the slave's life and death all the while exempting himself from the death that he deploys.^ While JanMohamed contends that the slave, unlike the master, "has always already been condemned to death in the present, 'this presumes that the master's ontology is not also always already put into question by the  spectrality that disturbs each and every present (282). Death is not a "final punctuation mark that retroactively defines" the "syntax" of one's life (298). On the contrary, death stretches along the syntax of each and every life according to incommensurate social and political grammars. To speak of the redoubled ghostliness of racial and sexual minorities, then, is not to subsume the particularity of social death under a universal being-toward-death that effaces political and social distinctions. Unlike what has often been said of death,  spectrality is not the great equalizer. However, one cannot fully separate the particularity of social death from the generality of each subject's being-toward-death, as if finitude were reducible to its political distribution, or for that matter, to its external imposition. This does not mean that we should turn our attention away from the particular political and material losses exacted by the history of racism and heterosexism in America. Indeed, the readings of literary texts by Chesnutt, Morrison, and Faulkner offered in subsequent chapters bear witness to this violence while working to rethink the law's erasure of minority kinship in relation to the absence that founds all social relations. Before turning to those literary readings, however, the remainder of this chapter aims to elaborate further how kinship is implicated in a dialectical negation that "precedes" any legal effacement of particular kinship relations.
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It’s impossible—the specter cannot be assimilated into the logic of presence
Peterson ‘7

Christopher, Kindred Specters, Death, Mourning, and American Affinity, University of Minnesota Press 2007
To displace the dialectic of immortality/mortality requires the introduction of a third term, the specter, which cannot be reduced to either spirit or body. Derrida characterizes the specter as being "of the spirit," appearing as "its phantom double."17 As the ghost of spirit, the specter is neither present nor absent, neither immortal nor mortal. Spec-trality thus corresponds to the logic of the revenant, that is, to a "body" that can never fully return to itself as a living presence. Irreducible to the construction of racial and sexual others as abject or socially dead, then, spectrality names the condition of being-toward-death to which no-body is immune.18
Self-recognition DA—the permutation leads to mourning mediated by kinship practices—we mourn the loss of others in order to create the fantasy of our own self-presence—only a primordial concept of mourning can activate a notion of responsibility that doesn’t collapse into narcissism

Peterson ‘7

Christopher, Kindred Specters, Death, Mourning, and American Affinity, University of Minnesota Press 2007
From Melancholia to Originary Mourning

To understand kinship as a process of mourning without any proper beginning or end requires a revision of the Freudian paradigm of mourning, a model that pathologizes any deviation from the supposedly finite process of mourning. Indeed, the very division between "healthy" (finite mourning) and "unhealthy" (interminable mourning) works to efface the originary alterity and absence of the other: first, by assuming that the other becomes lost on/yon the occasion of his/her physical absence; and second, by supposing that this loss might be overcome through the substitution of a new love object. For Freud, "the work of mourning is completed [and] the ego becomes free and uninhibited again" after "reality-testing" shows that "the loved object no longer exists."^ The melancholic, however, is unable to displace his libidinal investment in the lost object onto a new one, which results in an incorporation of the object into the ego. The melancholic thus refuses the act of substitution that would put an end to mourning. It remains unclear, however, how this substitution can be separated from the work of mourning that it ostensibly terminates. Indeed, in The Ego and the Id (1923), Freud remarks that "the character of the ego is a precipitate of abandoned object-cathexes and that it contains the history of those object-choices. Although Freud writes that, in melancholia, “the shadow of the object [falls] upon the ego," it might be said that this "shadow" haunts all egos, despite their having substituted a "new" object for the lost one. That is why Derrida insists that mourning is "interminable, without possible normality, without reliable limit" (Specters 160). If melancholia is in some sense the precondition of mourning—in that both modes of grief must struggle with an attachment to a lost love object—the substitution of a new object for the old one does not mean that in mourning the loss has been overcome. "It is the end of mourning that we would be able to dream," Derrida remarks. "But this end is the process normally completed by mourning. How to affirm another end?'"^ Derrida goes on to imagine a "beyond of the principle of mourning," only to confirm that this "beyond of mourning can always be put in the service of the work of mourning" (101). This mourning of "successful" mourning can no longer "sound a death knell that is its own (its knell) without breakage or debris" (100, his emphasis). Indeed, the notion that loss can be overcome through substitution relies on a dialectic of self-recognition in which the "presence" of the other is enlisted as the "guarantee" and "proof" of one's self-presence. The Freudian model of mourning thus involves a fetishization of the other that assumes that the other is or was at one time "mine." This logic of possession, however, is itself melancholic insofar as it effaces the alterity of the love object, and thus disavows the originary loss of the other. In this sense, melancholia might be understood as a synonym for what Derrida has often called "the metaphysics of presence." Notwithstanding the ethics of the singular that says "this Other and no other Other," the dialectic of presence requires a certain obliteration of the other, one that recognizes the other as "present" if only to negate its presence through one's own coming into being, one's own selfpresence. To understand one's self-presence in terms of an originary mourning, however, would be to eschew the priority granted to being over the other, to affirm a pre-ontological responsibility to the other, an openness to alterity that does not begin with the self. The "I" that says "I am mourning (someone or something)" might be read, then, less transitively than reflexively, insofar as the "I" that announces its selfpresence is always already mourning its own death.

at view from nowhere

This argument turns itself—they assert that every view comes from "somewhere" yet they chastise us for not having a transcendent universal subject capable of grasping at this context—this universalization of the particular and assertion of malicious intent creates a sadistic super-ego turn the case and externally cause violence against all otherness. 
Bryant 13 - Professor of Philosophy at Collin College (Levi R., Author of a number of articles on Deleuze, Badiou, Zizek, Lacan, and political theory, March 11th, 2013, http://larvalsubjects.wordpress.com/2013/03/11/critique-as-second-order-observation-and-its-ethics/)
There are two important points to note here. First, every “technology” of observation has its blind spot or unmarked space. It is impossible to make any indications at all without delimiting a marked space. That delimitation will necessarily be accompanied by an unmarked space that falls outside indications. Put differently, there is no form that does not contain an unmarked space. We can thus say that every apparatus of observation is characterized by a constitutive finitude. There is no view from nowhere, nor way of observing that observes everything (even for God, as Judge Schreber well knew). Second, every observation suffers from a sort of “transcendental illusion”. The distinctions or forms we use to indicate things in the world become invisible while we use them. While every indication requires a distinction that necessarily contains an unmarked space, we are generally unconscious of the distinctions we use (they withdraw into the background) and are unaware of the unmarked space that haunts our distinctions. If we noticed the unmarked space of the distinctions that render our observations possible, then they wouldn’t be unmarked. As a consequence, our tendency is to treat the world that we indicate (the empirical) as identical to the world itself, ignoring the manner in which our experience (the empirical) is transcendentally constituted by a distinction we have drawn. For Luhmann, the task of sociology consists in observing the observer. Before proceeding to discuss this, I see no particular reason to restrict this project to sociology. Luhmann, of course, has his reasons for treating this as a project for sociology rather than philosophy. Philosophy, claims Luhmann, is a discourse of ontology that seeks to investigate what is and what is not. Sociology, for Luhmann, brackets such concerns, suspending the question of what is and is not, instead restricting itself to what social systems think exist and do not exist. For example, if you’re doing a sociology of religion you don’t occupy yourself with questions of whether or not religious claims are true or have a referent, but instead investigate how religious communities encounter their world. There are two problems with this thesis. First, it is incoherent. There’s no way around making ontological claims, no matter how much one insists that they’re not making ontological claims. Here there really needs to be a rhetorical analysis of how claims to be outside of metaphysics and ontology function as communicative strategies for advancing the hegemony of ones own ontology and metaphysics. Luhmann is minimally committed to the thesis that observers exist. To make the claim that observers exist is to make the claim that particular classes of entity are. This is an ontological claim. Its the claim– not unlike Leibniz’s or my own or Harman’s or Bogost’s –that being consists of observers (though we don’t all use that language). In my ontology, to be a machine or an object is to be an observer. An object isn’t simply something observed, but is something that observes. Second, there’s a rich tradition in philosophy of observing the observer. We find it in Kant, of course. Among the phenomenologists, and so on. Back to observing the observer or second-order observation. “Observing the observer” doesn’t consist in looking at a person, animal, computer, or rock and observing them; but rather consists in looking at the forms or distinctions that a system uses to make indications. At a very abstract level, we can say that “observing the observer” or second-order observation is the formal schema for all critique. Critique does not so much consist in “debunking”, as observing the distinctions that a discourse uses to make its indications or observations. Critique uncovers the historical a priori– to use Foucault’s term in The Archeology of Knowledge –or historical transcendental upon which a particular mode of observing the world is based. In particular, critique aims to draw attention to the unmarked state upon which observations are based (what is excluded?), and the manner in which the distinctions or forms used to make observations withdraw from the observer, creating a “reality effect” that make the world experienced by observers seem identical to how one observes in the marked space. In observing the distinctions that an observer uses to make their indications along with the blind spots that inhabit their distinctions, we open the possibility of broaching new areas of inquiry and investigation, as well as recuperating the excluded. In other words, second-order observation is primarily about observing the blind spots, the unmarked space, and how they systematically function with respect to the marked space. However, there is an ethics to critique. First, we must remember that no observer is infinite. Not only is every observer finite in that the very possibility of their observation requires an exclusion in order to create a marked space where indications become possible, but we must also remember that observers are finite in terms of time and space. There’s a tendency to forget this when we make criticisms of observers for not having read x or y, or for failing to take q and r into account. Such criticisms are always premised on the fantasy of omniscient observers that, like Laplace’s Demon, have no limitations physically, in terms of energy, in terms of time, in terms of information availability as to what they have access to, and so on. When we make arguments of this sort, we’re implicitly berating people for not being omniscient. There seems to be nothing generous nor ethical in such demands. Indeed, they look like the demands of a sadistic Kantian superego. Such demands are worse when we treat such oversight or ignorance as being based on malicious intentions, rather than as the result of mere finitude. Second, we must also always remember that our observation of observers in our critical capacity does not violate the general structure that applies to all observations: to observe is to draw a distinction that produces a form that necessarily produces an unmarked space and where the distinctions we use withdraw from our own awareness. All too often, second-order observers treat themselves as being omniscient, failing to recognize that their own observations contain two blind-spots: the unmarked state of their own distinction and the withdrawal of their own distinction from view such that the world comes to seem as identical to how they observe the world. This is as true of the critic as of the observer whose transcendental the critic
***case

metaphors
War metaphors are coercive ploys that map social reality onto a realm of militarism—they normalize violence and reduce social relations to pure conflict—that’s Nuri—turns case—creates inequality

Nuri ’09 (Dalia, Political Studies Department, Bar-Ilan University and Hadassah College, Jerusalem, “Friendly fire: war-normalizing metaphors in the Israeli political discourse,” Journal of Peace Education Vol. 6, No. 2, September 2009, 153–169) 

Combining principles of peace education and political discourse analysis, this study dwells on one powerful metaphorical mechanism engaged in by Israeli political leaders. The discursive phenomenon in question is what I call ‘war-normalizing meta- phors’. War-normalizing metaphors are metaphors that contain the potential to naturalize and legitimate the use of military power by creating a systematic analogy between war and objects that are far from the battlefield; for example, WAR IS A GAME, WAR IS SPORT, or WAR IS BUSINESS. The claim is that systematic use of war-normalizing metaphors frames war3 as a ‘normal’ phenomenon that is part of human nature and ordinary life and a situation that does not require any intervention or change. As such, war-normalizing metaphors are ‘discursive landmines’ that inflict harm on a culture of peace and should be eliminated from any political discourse.
This article reports the findings of a case study of the war-normalizing metaphors employed by Israeli political leaders during 1967–1973. The metaphors in this case study were taken from a corpus of 40 speeches, articles and interviews authored by prominent Israeli political leaders. This period was characterized by several types of hostilities (two total wars, a War of Attrition and hundreds of terrorist attacks) as well as various kinds of peace initiatives (that all failed). It is important to note that in this period, the Israeli government had a monopoly over radio transmissions and the single national television channel (which began broadcasting in 1969). It also had crucial influence on the press. Political leaders, therefore, had unlimited access to the arenas available for shaping public opinion with respect to peace and conflict.

While political discourse on peace and war, as defined here, usually evokes political support or political criticism, this article’s position is completely different. It aims to demonstrate the importance of educating political leaders in order to improve their awareness, sensitivity and rhetorical skills regarding war and peace discourse. Thus, the contribution of this research to the field of peace education is dual. First, it expands the audience targeted for peace education. Traditionally, peace education has favored students still located in the education system (McGlynn et al. 2004), with a focus on special school programs (see for example, Zeiger 2000; Arweck and Nesbitt 2008) or on higher education (see for example, Osborn 2000; Conley Tyler and Bretherton 2006). Teacher education for peace has also aroused scholarly research (see for example Koshmanova and Hapon 2007). In contrast, this study demonstrates the importance of peace education oriented directly toward political leaders. Second, while analysis of peace actions, peace movements and education programs for peace have captured a central place in the field of peace studies in general and in peace education in particular, research on the peace discourse and peace rhetoric has gained momentum only in the last 15 years (e.g., Schaffner and Wenden 1995; Bridgeman 2000; Morke and Pincus 2000; Salomon 2004; Cavin 2006; Friedrich 2007; Wenden 2007).4

Wenden (2003, 171) has succinctly summed up the crucial importance of ‘the linguistic factor’ in promoting a culture of peace:

Since ideologies are expressed in text and talk, albeit indirectly, and since discourses also contribute to the construction and confirmation of already-present ideologies, it is essen- tial that we learn to look critically at discourse as a means of identifying these ideologies that challenge the achievement of a culture of peace...the linguistic factor be taken into account by scholars and researchers, policy makers and government planners, educators and activists in their attempts to deal with the problems of social...violence that challenge contemporary societies.

The current research fits this orientation.

The article opens with an overview of the conceptual framework and continues

with a discussion of the concept war-normalizing metaphors. Following the method- ological section, the article analyzes the war-normalizing metaphors used in the Israeli political discourse between 1967 and 1973. Next is a section containing a short comparison of the war-normalizing metaphors applied in the Israeli political discourse during the 2006 Second Lebanon War. In the concluding section I suggest exploring the introduction of a peace-normalizing mechanism having its own metaphors so as to encourage a peace-oriented rhetorical consciousness among political and military leaders.

The conceptual framework

War and peace discourses function as effective mechanisms for sustaining relations of control within a national entity. The identification of political biases in these discourses opens a window to latent processes by which powerful groups attempt to influence public opinion
 and promote their agendas, in this case an aggressive political agenda. Researchers, especially critical linguists, have revealed the manipulative power of a line of new and old terms, concepts and metaphors regarding war and warfare e.g., ‘war on terror’ (Mazid 2007), ‘preventive war’ (Ferrari 2007), ‘surgical strike’ (Gavriely-Nuri 2008), ‘targeted killing’ (Silber forthcoming), ‘smart bomb’ (Muchnik forthcoming) and many others. Manipulation is not only a linguistic device:

Socially, manipulation is defined as illegitimate domination confirming social inequality. Cognitively, manipulation as mind control involves the interference with processes of understanding, the formation of biased mental models and social representations. Discursively, manipulation generally involves the usual forms and formats of ideological discourse. (Van Dijk 2006)

The manipulative powers of political metaphors in general and war metaphors in particular will be discussed below.

Metaphors

Metaphors have traditionally been studied by scholars in the fields of literature, rhet- oric and linguistics. For many years, this area of study was considered inappropriate for the analysis of social and political events. Curticapean (2006, 17) succinctly described this attitude: ‘They were deemed incompatible with reason (because meta- phors get in the way of clear ideas and plain truth) or, at best, garments of rational thought (ornaments which decorate texts without affecting their meaning).’

Advances in cognitive linguistics altered the narrow perception of metaphors in the latter part of the twentieth century. In their seminal study Metaphors we live by, George Lakoff and Mark Johnson (1980) challenged the traditional approach to metaphors and offered a coherent, systematic framework that became known as the cognitive linguistic view of metaphor. This theory essentially altered the status of metaphor from art to instrument, to a crucial device for the formation of concepts and the conceptualization of reality. Metaphor thus came to be perceived as inherent to human reasoning, and more than a figure of speech, it came to be viewed as a mode of thought. Lakoff and Johnson noted that metaphors can ‘create social reality and guide future action’: that they can behave like ‘self-fulfilling prophecies’ (1980, 156). What is most relevant for the current study is the understanding that ‘ideological struggles are often a matter of fighting for one set of metaphors to become common- sense and “naturalized” as literal’ (Goatly 2002, 265) or, as often claimed: ‘Military strategists stress the importance of controlling the high ground; political strategists stress the importance of controlling the metaphor’ (Thompson 1996, 190).

War rhetoric renders dehumanizing constructions of the enemy invisible – makes violent otherization inevitable

Steuter and Wills ’10 (Erin Steuter and Deborah Wills, Mount Allison University, Sackville, New Brunswick, Canada“‘The vermin have struck again’: dehumanizing the enemy in post 9/11 media representations,” Media, War & Conflict 3(2) 152–167) 

In times of conflict, language assumes a role of heightened importance. As scholars of propaganda observe, staging and sustaining a war often depend on the marshaling of public emotion that the visceral impact of propagandistic language can achieve. This language has little to do with disseminating information. Information is, at best, a distraction and, at worst, an impediment to propaganda’s fundamental work of focusing public attention and ensuring that emotion dominates and directs public discourse. In the so-called ‘war on terror’, as media critics are beginning to acknowledge, many of the classic techniques of propaganda have found an often unconscious but significant corollary in mainstream media’s framing of the conflict. This framing uncritically replicated the model proposed by the Bush administration and the American military, in which the September 11 attacks were depicted as initiating a retaliatory war on terror. Internationally and domestically, the martial framing that saturated public discourse and shaped government policy in the wake of the attacks is now being challenged. A related and equally ubiquitous component of public discourse, however, has yet to be identified and analyzed. This framing is as significant to media rhetoric and public perception as the dominant war on terror trope. It comprises a remarkably coherent and consistent set of metaphors which represent the enemy as animals, particularly noxious, verminous, or pestilential animals, or as diseases, especially spreading and metastatic diseases like cancers or viruses. This figurative language is prevalent across many forms of media including talk radio and editorial cartoons (Steuter and Wills, 2008). Often appearing in forms so overt one might think this language emerged from the most obvious forms of wartime propaganda, it has become a common feature of mainstream news headlines. By virtue of its sheer repetition it has come to seem invisible, and has garnered little analysis or critical notice even amid the growing disenchantment with the broader war metaphor. This article presents data gathered from 2001 to 2008 from a wide spectrum of mainstream newspapers from many countries; it demonstrates a series of representations that, we conclude, may lead to serious consequences that move from the realm of language to the realm of experience, and thus deserve and require analysis.

The language of public discourse in times of war, including the metaphors it draws on to support and sustain conflict, is not simply descriptive or expositional. It does not reveal an objective or pre-existing picture of ‘the enemy’. As theorists of enemy-construction from Philip Knightly (1975) to Edward Said (1997) to Debra Merskin (2004) agree, what is reflected in and created by language is not reality but construct, something conditioned and assembled, put together from fragments of information and observation and shaped by the contexts of their assembly. Therefore, through the metaphors we choose and reiterate, we ‘make’ enemies. History offers many fertile examples of how enemies are made into the Other, dragged symbolically backwards down the evolutionary ladder until they are no longer seen as human, but as insect or animal, germ or disease. This dehumanization fuels the kind of prisoner abuse documented at Abu Ghraib, furthers the cycles of offense and retaliation, and binds the imagination into adversarial patterns that work against the creativity required to break free of the cyclical violence central to the perpetuation of the war on terror. If metaphor is as crucial to our perception as this suggests, we need to pay close attention to the patterns of metaphor at work in public discourse. One such pattern is identifiable in media’s echoing of the US military’s linking of terrorism to infestation, cancer, corruption, and spreading decay. These images are historically resonant, echoing the language used by the Third Reich to dehumanize its hated Others, those disenfranchised from citizenship and ultimately from humanity itself. In the voice of a supposedly impartial media, we repeatedly detect a vocabulary that bypasses the objective and taps directly into the visceral. This language often expands in its application from encompassing individual agents to encompassing entire nations. This dehumanization of an entire group or race encourages an unconscious transformation, the imaginative transference that is metaphor’s chief function (Hawkes, 1972: 1), and by which entire populations are collectively stripped of their humanity.

progress

Progress now—health, income, morality, incarceration rates improving--Feldscher
Structural antagonism is disempowering and paternalistic—material progress through pragmatic reform is possible

Robinson, professor of law – Howard University, ‘4
(Reginald Leamon, 53 Am. U.L. Rev. 1361)

Since the late 1980s, Race Crits have increasingly practiced n118 a standard methodology, through which they pursue justice and liberation. n119 With textbooks, n120 Race Crits have attempted to settle down what Angela P. Harris once described as an "eclectic, iconoclastic nature." n121 Nevertheless, Race Crits still experiment, perhaps encouraging Williams and Yamamoto to develop their antisubordination practices. In their writings, Race Crits have adopted modernism (or structuralism), allowing them to place faith in liberal ideas like rights, justice, and liberty, even though they deconstruct these legalisms so that they can unearth the truth. n122 Writing within this tension of modernism and postmodernism, these antisubordination practices suffer from the conceptual limits of this structuralist methodology, n123 one standing on the following themes: (1) an insistence on "naming our own reality"; (2) the belief that knowledge and ideas are powerful; (3) a readiness to question basic premises of moderate/incremental civil rights law; (4) the borrowing of insights from social science on race and racism; (5) critical examination of the myths and stories powerful groups use to justify racial subordination; (6) a more contextualized treatment of doctrine; [*1381] (7) criticism of liberal legalisms; and (8) an interest in structural determinism - the ways in which legal tools and thought-structures can impede law reform. n124 Under CRT's modernist and postmodernist methodology, these themes divide two categories: (1) macro structuralism and (2) macro individual agency and social practices. Under macro structuralism, we find "an interest in structural determinism - the ways in which legal tools and thought-structures can impede law reform." n125 This feature forms a major set, within which we find its elements: "a readiness to question basic premises of moderate/incremental civil rights law;" "a more contextualized treatment of doctrine;" and "criticism of liberal legalisms." n126 Under macro individual agency and practices, we find an insistence on "naming our own reality," within which we find its elements: "the belief that knowledge and ideas are powerful;" "the borrowing of insights from social science on race and racism;" and "critical examination of the myths and stories powerful groups use to justify racial subordination." n127 Macro structuralism refers to structural forces. Macro individual agency purports to deconstruct these forces, suggesting that Race Crits can free themselves from white racism. Yet, the categories lack efficacy; they never recognize ordinary people as powerful reality creators, earthly gods who name and thus co-create their realities. Believing in rights and questioning how society recognizes these rights, Race Crits never ask if ordinary people currently name a reality that reinforces racism, the very experiences and realities against which they struggle. Rather, Race Crits simply take pity on these people, n128 viewing them as victims of white racism. Out of this view, they work to end white racism so that ordinary people like blacks can live as "free" blacks. If liberal society raced them, this mission belies real freedom. Escaping this tension requires Race Crits to reject a victimization theory, and they must ask: "what is reality?" Right now, these themes methodologically bracket [*1382] Race Crits; they stunt them epistemologically. n129 By relying on these methodological themes, Race Crits can only imagine ordinary people as negated subjects victimized and dominated by white society. Can these ordinary people name their own reality? This question confesses another methodological contradiction. Race Crits like Williams and Yamamoto argue that structural forces rob ordinary people of their right to live as relatively unmediated citizens. These forces emit spirit-murdering stories that infect ordinary people. Whites consume these stories too, which convince them that worthy citizens benefit in a liberal society. If society mesmerizes ordinary people with these stories, are the authors immune? Using postmodernist tools, how do we remember our unmediated selves so that we can effectively violate these stories? Under structuralism, ordinary people cannot truly remember this Self, so on what source can ordinary people rely to name their own reality that helps recall that they have always been earthly gods? None. Ordinary people live as ever-questioning victims who are heartlessly mocked by liberal legalisms like Justice. By declaring that society mocks them and denies them Justice, ordinary people have effectively boiled their stories down to an oft-told sad tale of "structure" versus "agency," in a term: structural determinism. B. Structural Determinism As an antisubordination practice, Williams' Practice and Yamamoto's Praxis grow out of structural determinism. For didactic purposes, I divide this sociological concept into two parts: structuralism and determinism. Structuralism n130 directly links "words" and "reality." n131 It relates things to things. Speaker A talks of things, and even if ordinary people, the listeners, cannot actually "observe" these things, they become accustomed to experiencing the things as real, external forces. n132 Speaker A reveals how society's underlying structure shapes an individual's experience or group's life. n133 For Race Crits, an unseen thing like white racism limits and constrains how people believe, think, feel, and act. n134 [*1383] Determinism states that a clear, narrow set of factors cause social events in a relatively predictable way. n135 Broadly speaking, determinism is any theory, like CRT, that explains the world (e.g., white racism) by definable factors. n136 This approach negates a host of other factors, including human agency. n137 As such, Race Crits can argue against the relative autonomy of ordinary people like blacks so that they can pursue other political ends. By so doing, Race Crits can say that things (or a set of things) cause ordinary people to be subtextual victims, thus explaining the moment-to-moment existence of, say, the black community. If these things victimize ordinary people, it follows that ordinary people lack meaningful human agency. In this way, determinism becomes a reductionist model, emphasizing a limited range of causal social factors that explains why ordinary people like Mexicans suffer racism and racial discrimination. n138 And so within the concept of structural determinism, Race Crits state that they "focus on ways in which the entire structure of legal thought, or at least of major doctrines like the First Amendment, influences its content, always tending toward maintaining the status quo." n139 Delgado and Stefancic go on to say that "once we understand how our categories, tools, and doctrines influence us, we may escape their sway and work more effectively for liberation." n140 That is, structural determinism represents a "concept that a mode of thought or widely shared practice determines significant social outcomes, usually without our conscious knowledge." n141 Yet, despite these determining factors, Delgado, like Williams and Yamamoto, suggests that the buried, negated subject will rise to act. Structural determinism informs not only CRT but also Practice and Praxis, in which the negated subject has only the power to identify structural forces that explain American Indian oppression and interracial conflicts. For example, Yamamoto declares that blacks can be victims and victimizers. n142 If they victimize, can they have agency? More broadly, does such victimizing of victims presuppose that blacks have always had agency, a kind of purposeful human action that sits astride core beliefs? Did Yamamoto mean that at the "borderlands" n143 blacks operate on false consciousness, a racist implant that destroys the respect and self-restraint they would otherwise express toward other blacks? Acting as duress, this [*1384] implant prevents him from forming the criminal mind and volitional will to act criminally against other blacks. Should they be free from state prosecution? The mindset doctrine works seamlessly with structural determinism, thus suggesting that ordinary people cannot likewise name their own reality without reifying dominant values. Accordingly, Yamamoto insists that in the material inquiry, the consortium must reassess group cultural traits and re-articulate racial identities and relationships. n144 This reassessment and re-articulation vet structural forces like misogyny that turn black men against their lovers. n145 1. Macro structuralism In light of my critique, macro structuralism and macro individual agency and practices share common functions. Each major set reveals the degree to which white structural oppression works against ordinary people. Race Crits appear to use these themes to unearth invisible, deeply encrusted forms of structural injustice. n146 These hidden forms permit whites to control ordinary people and men to dominate women. By deconstructing elite white narratives, Race Crits must believe that a payoff exists. The payoff must be white guilt, consciousness raising, or the end of white oppression. n147 This expose should make visible the invisible privilege that whites unjustifiably enjoy, n148 and with real, sober analysis, n149 elite whites will suffer regime changing remorse. Feeling badly, they will condemn themselves as evil, greedy people. With heavy hearts and grieving minds, they will become better people. If CRT's political game is white guilt and black innocence, Race Crits cannot now surgically destroy the mindsets of ordinary people, implying that it is a locus for co-creating their personal experiences of white racism. From CRT's structural [*1385] determinism perspective, ordinary people are simple, empty-headed sheep. Like other liberal subjects, ordinary people, having consumed ideas about limited autonomy, not only serve themselves up as meat for their keepers, but also fall easy prey to systemic predators. To this extent, Race Crits are academic priests who hope to redeem, not ordinary people who cannot control the next moments in their lives, but white elites who have structure-shaping agency. CRT's religious movement discounts ordinary people, seeking not to empower them, but to destroy white narratives, so that ordinary people like blacks can become the unabashedly raced people their parents train them to be! n150 Specifically, macro structuralism focuses on white structural oppression and how dominant narratives impact ordinary people. Let's consider public education. Blacks have struggled to educate their children and to break down artificial barriers to formal education. n151 Yet, during slavery and Jim Crow, blacks were educated, and they excelled academically. Do slavery and Jim Crow politics explain how ordinary people like blacks perform academically? If so, Race Crits must identify the specific historic markers that prevent ordinary people from academic excellence. If not, Race Crits must identify multiple factors, including parental role models, that perforce impact school-age children. n152 As such, structural forces alone cannot explain why blacks do not excel academically. By examining other factors, Race Crits would have to consider cultural practices, core beliefs, and emotions, including the power of thought. n153 This approach subjects ordinary people to attack, perhaps condemnation. Yet, if Race Crits give ordinary people like blacks a pass, thus suggesting that their core beliefs cannot govern academic performance, then they must blame structural forces. They must look to "out there" forces - the power elite and white oppressors. [*1386] In this way, structural determinism is a proxy for mindsets. n154 It shapes and contours everything, displacing agency so that ordinary people serve ends beyond their known intentions. To bracket this liberal project, Race Crits convince themselves that they can discern the way language, culture, and practices operate against ordinary people and the public interest. Invariably, Race Crits start with slavery and Jim Crow politics. Proceeding linearly to the present, they question whether extant laws can cope with a history of racial discrimination. Logic thus mandates that slavery and Jim Crow must explain why ordinary people like blacks simply cannot keep up. Within the present effects of past discrimination, ordinary people and how they co-create are cast aside so that Race Crits can simply and gratuitously blame structural forces.
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The ballot should be used to answer the resolutional question – the aff must defend the normative idea that the federal government take topical action.

A. Debate over a stasis point is key to decisionmaking. Only debating what should be done teaches us to make decisions by looking at both pragmatic consequences and philosophical values. 

U.S. federal policy gives an accessible topic to practice these skills that we will use every day. This is not to say that the U.S. government is the best focus for activism or politics. It is only a device to discuss decisionmaking in this room. We couldn’t debate about what any particular person should do, because there isn’t constant reporting and academic work for us to draw on.

Link turns the aff—case

B. Clash—predictable stasis forces contestation over a topic chosen by community consensus. Only clash enables radical activism: People in power evade the arguments made against them. There are really no good arguments against oppression of black women good, so developing argument skills helps us argue against people who are racist and patriarchial—independently turns the case. 

Their vision of debate devolves into truisms–they could simply assert racism bad or sexism bad, which doesn’t create discussion– 
C. Turns the case—engaging government debates on national security law teaches tools and expertise necessary to change war powers. Simulation uniquely inculcates relevant decision-making skills, which make activism AND government action better—that’s Donohue.  

Their K of the topic doesn’t link because we defend a process. Simulation only demands contingent conclusions—what you argue isn’t what you believe, and that form of switch side debate is good for both advocacy skills and war powers discussions because it lets us see both sides of each argument to develop strategies to defeat opponents.

1nr
T Version

Womanism is inclusive
Sheared, 94

(Vanessa, “Giving Voice: An inclusive model of instruction—a womanist perspective,” New Directions for Adult and Continuing Education, no. 61, Spring)

Although the womanist method helps us to understand and grapple with our polyrhythmic realities, it is in no way meant to be the only method that educators use to help their students activate their voices in the confines of formal and informal educational settings. To limit ourselves to one methodological paradigm risks silencing those to whom we hope to give voice. As long as we couch issues in the terms of a black cause or white woman’s cause, we maintain the risk of negating black women as well as others. In other words, the womanist perspective must be placed in a context that allows voices to be heard and specific content information to be learned. Alternative instructional methods need to note this caveat: “Feminist readings can lead to misapprehensions of particular or even of a whole tradition, but certain of its formulations offer us a vocabulary that can be meaningful in terms of our own experience. Feminist theory…offers us not only the possibility of changing one’s reading of the world but of changing the world itself” (Wallace, 1990, p. 68). The womanist perspective is aimed at aiding the instructional process, not at becoming the content. Giving voice acknowledges that there are multiple ways of presenting and interpreting information and knowledge. This then means that one accepts and celebrates the polyrhythmic realities of both the student and the teacher in the learning environment. 

Levinson

Their implication that experience validates their argument, or disproves our engagement is solipsism that reentrenches oppression—engagement is a better political strategy
David Bridges, Centre for Applied Research in Education, University of East Anglia, 2001, The Ethics of Outsider Research, Journal of Philosophy of Education, Vol. 35, No. 3

First, it is argued that only those who have shared in, and have been part of, a particular experience can understand or can properly understand (and perhaps `properly' is particularly heavily loaded here) what it is like. You need to be a woman to understand what it is like to live as a woman; to be disabled to understand what it is like to live as a disabled person etc. Thus Charlton writes of `the innate inability of able-bodied people, regardless of fancy credentials and awards, to understand the disability experience' (Charlton, 1998, p. 128).

Charlton's choice of language here is indicative of the rhetorical character which these arguments tend to assume. This arises perhaps from the strength of feeling from which they issue, but it warns of a need for caution in their treatment and acceptance. Even if able-bodied people have this `inability' it is difficult to see in what sense it is `innate'. Are all credentials `fancy' or might some (e.g. those reflecting a sustained, humble and patient attempt to grapple with the issues) be pertinent to that ability? And does Charlton really wish to maintain that there is a single experience which is the experience of disability, whatever solidarity disabled people might feel for each other?

The understanding that any of us have of our own conditions or experience is unique and special, though recent work on personal narratives also shows that it is itself multi-layered and inconstant, i.e. that we have and can provide many different understandings even of our own lives (see, for example, Tierney, 1993). Nevertheless, our own understanding has a special status: it provides among other things a data source for others' interpretations of our actions; it stands in a unique relationship to our own experiencing; and no one else can have quite the same understanding. It is also plausible that people who share certain kinds of experience in common stand in a special position in terms of understanding those shared aspects of experience. However, once this argument is applied to such broad categories as `women' or `blacks', it has to deal with some very heterogeneous groups; the different social, personal and situational characteristics that constitute their individuality may well outweigh the shared characteristics; and there may indeed be greater barriers to mutual understanding than there are gateways.

These arguments, however, all risk a descent into solipsism: if our individual understanding is so particular, how can we have communication with or any understanding of anyone else? But, granted Wittgenstein's persuasive argument against a private language (Wittgenstein, 1963, perhaps more straightforwardly presented in Rhees, 1970), we cannot in these circumstances even describe or have any real understanding of our own condition in such an isolated world. Rather it is in talking to each other, in participating in a shared language, that we construct the conceptual apparatus that allows us to understand our own situation in relation to others, and this is a construction which involves understanding differences as well as similarities.

Besides, we have good reason to treat with some scepticism accounts provided by individuals of their own experience and by extension accounts provided by members of a particular category or community of people. We know that such accounts can be riddled with special pleading, selective memory, careless error, self-centredness, myopia, prejudice and a good deal more. A lesbian scholar illustrates some of the pressures that can bear, for example, on an insider researcher in her own community:

As an insider, the lesbian has an important sensitivity to offer, yet she is also more vulnerable than the non-lesbian researcher, both to the pressure from the heterosexual world--that her studies conform to previous works and describe lesbian reality in terms of its relationship with the outside-and to pressure from the inside, from within the lesbian community itself--that her studies mirror not the reality of that community but its self-protective ideology. (Kreiger, 1982, p. 108)

In other words, while individuals from within a community have access to a particular kind of understanding of their experience, this does not automatically attach special authority (though it might attach special interest) to their own representations of that experience. Moreover, while we might acknowledge the limitations of the understanding which someone from outside a community (or someone other than the individual who is the focus of the research) can develop, this does not entail that they cannot develop and present an understanding or that such understanding is worthless. Individuals can indeed find benefit in the understandings that others offer of their experience in, for example, a counselling relationship, or when a researcher adopts a supportive role with teachers engaged in reflection on or research into their own practice. Many have echoed the plea of the Scottish poet, Robert Burns (in `To a louse'):

O wad some Pow'r the giftie gie us To see oursels as others see us!3

--even if they might have been horrified with what such power revealed to them. Russell argued that it was the function of philosophy (and why not research too?) `to suggest many possibilities which enlarge our thoughts and free them from the tyranny of custom . . .It keeps alive our sense of wonder by showing familiar things in an unfamiliar aspect' (Russell, 1912, p. 91). `Making the familiar strange', as Stenhouse called it, often requires the assistance of someone unfamiliar with our own world who can look at our taken-for-granted experience through, precisely, the eye of a stranger. Sparkes (1994) writes very much in these terms in describing his own research, as a white, heterosexual middleaged male, into the life history of a lesbian PE teacher. He describes his own struggle with the question `is it possible for heterosexual people to undertake research into homosexual populations?' but he concludes that being a `phenomenological stranger' who asks `dumb questions' may be a useful and illuminating experience for the research subject in that they may have to return to first principles in reviewing their story. This could, of course be an elaborate piece of self-justification, but it is interesting that someone like Max Biddulph, who writes from a gay/bisexual standpoint, can quote this conclusion with apparent approval (Biddulph, 1996).

People from outside a community clearly can have an understanding of the experience of those who are inside that community. It is almost certainly a different understanding from that of the insiders. Whether it is of any value will depend among other things on the extent to which they have immersed themselves in the world of the other and portrayed it in its richness and complexity; on the empathy and imagination that they have brought to their enquiry and writing; on whether their stories are honest, responsible and critical (Barone, 1992). Nevertheless, this value will also depend on qualities derived from the researchers' externality: their capacity to relate one set of experiences to others (perhaps from their own community); their outsider perspective on the structures which surround and help to define the experience of the community; on the reactions and responses to that community of individuals and groups external to it.4

Finally, it must surely follow that if we hold that a researcher, who (to take the favourable case) seeks honestly, sensitively and with humility to understand and to represent the experience of a community to which he or she does not belong, is incapable of such understanding and representation, then how can he or she understand either that same experience as mediated through the research of someone from that community? The argument which excludes the outsider from understanding a community through the effort of their own research, a fortiori excludes the outsider from that understanding through the secondary source in the form of the effort of an insider researcher or indeed any other means. Again, the point can only be maintained by insisting that a particular (and itself ill-defined) understanding is the only kind of understanding which is worth having.

The epistemological argument (that outsiders cannot understand the experience of a community to which they do not belong) becomes an ethical argument when this is taken to entail the further proposition that they ought not therefore attempt to research that community. I hope to have shown that this argument is based on a false premise. Even if the premise were sound, however, it would not necessarily follow that researchers should be prevented or excluded from attempting to understand this experience, unless it could be shown that in so doing they would cause some harm. This is indeed part of the argument emerging from disempowered communities and it is to this that I shall now turn.


III OUTSIDERS IMPORT DAMAGING FRAMEWORKS OF UNDERSTANDING

Frequent in the literature about research into disability, women's experience, race and homosexuality is the claim that people from outside these particular communities will import into their research, for example, homophobic, sexist or racist frameworks of understanding, which damage the interests of those being researched.

In the case of research into disability it has been argued that outsider researchers carry with them assumptions that the problem of disability lies with the disabled rather than with the society which frames and defines disability. `The essential problem of recent anthropological work on culture and disability is that it perpetuates outmoded beliefs and continues to distance research from lived oppression' (Charlton, 1998, p. 27). By contrast: `a growing number of people with disabilities have developed a consciousness that transforms the notion and concept of disability from a medical condition to a political and social condition' (Charlton, 1998, p.17). Charlton goes on to criticise, for example, a publication by Ingstad and Reynolds Whyte (1995), Disability and Culture. He claims that, although it does add to our understanding of how the conceptualisation and symbolisation of disability takes place, `its language is and perspective are still lodged in the past. In the first forty pages alone we find the words suffering, lameness, interest group, incapacitated, handicapped, deformities. Notions of oppression, dominant culture, justice, human rights, political movement, and selfdetermination are conspicuously absent' (Charlton, 1998 p. 27).

Discussing the neo-colonialism of outsider research into Maori experience, Smith extends this type of claim to embrace the wider methodological and metaphysical framing of outsider research: `From an indigenous perspective Western research is more than just research that is located in a positivist tradition. It is research which brings to bear, on any study of indigenous peoples, a cultural orientation, a set of values, a different conceptualization of such things as time, space and subjectivity, different and competing theories of knowledge, highly specialized forms of language, and structures of power' (Smith, 1999, p. 42).5

This position requires, I think, some qualification. First, researchers are clearly not immune from some of the damaging and prejudicial attitudes on matters of race, sexuality, disability and gender which are found among the rest of the population, though I might hope that their training and experience might give them above-average awareness of these issues and above-average alertness to their expression in their own work. Even where such attitudes remain in researchers' consciousness, this intelligent self-awareness and social sensitivity mean on the whole that they are able to deploy sufficient self-censorship not to expose it in a damaging way. Researchers may thus remain morally culpable for their thoughts, but, at least, communities can be spared the harm of their expression. It is also a matter of some significance that researchers are more exposed than most to public criticism, not least from critics from within these disempowered communities, when such prejudices do enter and are revealed in their work. If they employ the rhetoric of, for example, anti-racist or anti-sexist conviction, they are at least in their public pronouncements exposed to the humiliation of being hoisted by their own petard. It is difficult to see the fairness in excluding all outsider researchers on the a priori supposition of universal prejudice. It is better, surely, to expose it where it is revealed and, if absolutely necessary, to debar individuals who ignore such criticism and persist in using the privilege of their research position to peddle what can then only be regarded as damaging and prejudicial propaganda. Secondly, it is plainly not the case that Western research is located exclusively (as is implied) in a positivist tradition, even if this tradition has been a dominant one. Phenomenology, ethnography, life history, even, more recently, the use of narrative fiction and poetry as forms of research representation, are all established ingredients of the educational research worlds in the UK, USA or Australasia. Contemporary research literature abounds with critiques of positivism as well as examples of its continuing expression.

I have placed much weight in these considerations on the importance of any research being exposed to criticism--most importantly, perhaps, but by no means exclusively by the people whose experience it claims to represent. This principle is not simply an ethical principle associated with the obligations that a researcher might accept towards participants in the research, but it is a fundamental feature of the processes of research and its claims to command our attention. It is precisely exposure to, modification through and survival of a process of vigorous public scrutiny that provides research with whatever authority it can claim. In contemporary ethnographic research, case-study and life-history research, for example, this expectancy of exposure to correction and criticism is one which runs right through the research process. The methodological requirement is for participants to have several opportunities to challenge any prejudices which researchers may bring with them: at the point where the terms of the research are first negotiated and they agree to participate (or not); during any conversations or interviews that take place in the course of the research; in responding to any record which is produced of the data gathering; in response to any draft or final publication. Indeed, engagement with a researcher provides any group with what is potentially a richly educative opportunity: an opportunity to open their eyes and to see things differently. It is, moreover, an opportunity which any researcher worth his or her salt will welcome.

Not all researchers or research processes will be as open as are described here to that educative opportunity, and not all participants (least of all those who are self-defining as `disempowered') will feel the confidence to take them even if they are there. This may be seen as a reason to set up barriers to the outsider researcher, but they can and should more often be seen as problems for researchers and participants to address together in the interests of their mutual understanding and benefit.
Notwithstanding these considerations, one of the chief complaints coming out of disempowered communities is that this kind of mutual interest and benefit is precisely what is lacking in their experience of research. It is to this consideration that I shall now turn. IV OUTSIDERS EXPLOIT INSIDER PARTICIPANTS IN THE COMMUNITIES THEY RESEARCH Ellen describes how fieldwork has become `a rite of passage by which the novice is transformed into the rounded anthropologist and initiated into the ranks of the profession'Ða ritual by which `the student of anthropology dies and a professional anthropologist is born' 􏰈Ellen, 1984, p. 23). This is a reminder that research can carry benefits to the researcher which go beyond those associated with the `pure' pursuit of understanding. As participants in research become more aware of this, their attitudes towards research and researchers can, understandably, change. The following observation was made by a woman from a community that had experienced several waves of enthusiastic researchers: The kind of behaviour researchers have towards locals tells us that they just want to exploit them and take from them their ideas and information. It also tells us that they don't really care at all. They want the information to use in front of a group of people at home, so that they can be seen as clever academics. Then in the end they publish books, reviews, articles etc in order to spread their popularities. So what is this, and what is research really about? Not all researchers are exploiters, but most are, and I think it is time up now for this, and that these researchers should also be exploited by local people. 􏰈Florence Shumba, quoted in Wilson, 1992, p. 199) Researchers who are sensitive to this issue typically look for ways to counter the imbalance of benefit. They will sometimes discuss with participants ways in which the research could be designed to benefit all parties, by, for example, ensuring that it addresses issues on which the participants need information as well as the researchers or by providing data that the research participants can use independently and for their own purposes. In the absence of any other perceived benefit, some schools in the UK have responded to researchers' requests for access and time for interviews by proposing to charge by the hour for teachers' time. Of course sometimes participants will be persuaded to participate on the grounds that some other people whose interests they care aboutÐ pupils in schools, for example, or children currently excluded from educationÐwill secure the benefit of the research, but there has to be the link between something which they perceive to be a benefit 􏰈albeit altruistically) and the commitment which they are asked to make. These illustrations of the terms of engagement between researchers and their participants present a picture of a trade in benefit, the negotiation of a utilitarian equation of mutual happiness and, perhaps, pain, though one in which higher satisfactions 􏰈e.g. new insights and the improvements to the future education of children) have a place alongside lower ones 􏰈a bit of self-publicity or cash in the school fund). Questions of exploitation, in Kantian terms of treating people as means rather than ends 􏰈see Kant, 1964)6 come in if, as is sometimes alleged, researchers use their positions of authority or their sophistication to establish relationships in which the benefits are very one-sided in their favour. This distinction between the utilitarian principle and the Kantian one is crucial here. The utilitarian principle might require us to measure in the scales a much wider community of benefit. If, for example, the researcher could show that, even though the Maori community he or she was researching experienced the inconvenience of the research without the benefit, thousands of other people would benefit from it, then the utilitarian equation might provide justification for the research. But this is precisely one of the weaknesses of the utilitarian principle of the greatest happiness of the greatest numberÐat least when it is applied with this sort of simplicity. It requires either a broader take on the utilitarian principle 􏰈which might observe that a programme of action which allocates all the benefits to one group and all the `pain' to another will not be conducive to the greatest aggregation of happiness) or the invoking of something closer to the Kantian principle, which would demand that we do not exploit one group of people to the exclusive benefit of another. Researchers seeking collaboration with participants in disempowered communities have essentially two forms of appealÐto their self-interest or to their generosity. Either they need to see some benefit to themselves which is at least roughly commensurate to the effort that is required of them 􏰈or in some cases the value of what they have to offer); or they need knowingly to contribute out of their own benevolence towards the researcher or others whom they believe the research will benefit. In this second case, the researcher is placed in something of the position of the receiver of a gift and he or she needs to recognise consequently the quite elaborate ethical apparatus that surrounds such receipt. There is a particular `spirit' in which we might be expected to receive a gift: a spirit of gratitude, of humility, of mutuality in the relationship. There may also be a network of social expectations, which flow from such givingÐof being in thrall to the giver, of being in his or her debtÐbut on the whole anyone contributing to an educational research project would be naõÈve to assume that such `debts' might be repaid. Most of the time, researchers are in fact inviting the generosity of their participants, and perhaps there is something more ethically elevated in responding to such generosity with a true spirit of gratitude and a recognition of the mutuality of relationship which binds giver and receiver, than in seeking to establish a trade in dubious benefits. Smith 􏰈1999) provides a wonderful picture of the combination of spirit and benefits that might be involved in establishing this relationship 􏰈as well as a whole new angle on the notion of `empowerment'!) when she outlines the range of issues on which a researcher approaching a Maori community might need to satisfy them: `Is her spirit clear? Does he have a good heart? What other baggage are they carrying? Are they useful to us? Can they fix up our generator? Can they actually do anything?' 􏰈Smith, 1999, p.10). Perhaps all educational researchers should be required to satisfy participants on these questions. I conclude that the possibility that outsider educational research may be conducted in an exploitative manner is not an argument for obstructing it comprehensively, but it is an argument for requiring that it be conducted under an appropriate set of principles and obligations and in a proper spirit. `Qualitative researchers', argued Stake, `are guests in the private spaces of the world. Their manners should be good and their code of ethics strict' 􏰈Stake, 1998, p.103). Any community may legitimately reject a researcher 􏰈insider or outsider) who fails to establish and conduct relationships under these requirements. In this field, ethics is never far removed from politics. This essay has focused on the relationship between educational researchers and communities that are self-defined as `disempowered' but has not really addressed the issue of power. At the heart of the objections to outsider research is a view that such research, far from challenging and removing such disempowerment, operates to reinforce it. It is this argument which I shall now address. V OUTSIDERS' RESEARCH DISEMPOWERS INSIDERS At least one of the arguments against outsider research into self-defined `disempowered' sections of the population is made independently of the measure of sensitivity and care, which the outsider researchers demonstrate in its conduct. `If we have learned one thing from the civil rights movement in the US', wrote Ed Roberts, a leading figure in the Disability Rights Movement 􏰈DRM), `it's that when others speak for you, you lose' 􏰈quoted in Driedger, 1989, p. 28). Roberts' case is in part that for so long as such groups depend on outsiders to represent them on the wider stage, they will be reinforcing both the fact and the perception of their subordination and dependency as well as exposing themselves to potential misrepresentation. They have to break the vicious circle of dependencyÐand that means taking control for themselves of the ways in which their experience is represented more widely: The DRM's demand for control is the essential theme that runs through all its work, regardless of political-economic or cultural di􏰀erences. Control has universal appeal for DRM activists because their needs are everywhere conditioned by a dependency born of powerlessness, poverty, degradation, and institutionalisation. This dependency, saturated with paternalism, begins with the onset of disability and continues until death. 􏰈Charlton, 1998, p. 3) Outsider researchers sometimes persuade themselves that they are acting in an emancipatory way by `giving voice to' neglected or disenfranchised sections of the community. Their research may indeed push the evident voice of the researcher far into the background as he or she `simply presents', perhaps as large chunks of direct transcription and without commentary, what participants have to say. But, as Reinharz has warned, this is by no means as simple as it might appear: To listen to people is to empower them. But if you want to hear it, you have to go hear it, in their space, or in a safe space. Before you can expect to hear anything worth hearing, you have to examine the power dynamics of the space and the social actors . . . Second, you have to be the person someone else can talk to, and you have to be able to create a context where the person can speak and you can listen. That means we have to study who we are and who we are in relation to those we study . . . Third, you have to be willing to hear what someone is saying, even when it violates your expectations or threatens your interests. In other words, if you want someone to tell it like it is, you have to hear it like it is. 􏰈Reinharz, 1988, pp. 15±16) Even with this level of self knowledge, sensitivity and discipline, there is a significant temptation in such situations to what is sometimes called ventriloquy: the using of the voice of the participant to give expression to the things which the researcher wants to say or to have said. This is a process which is present in the selection of participants, in the framing of the questions which they are encouraged to answer, in the verbal and visual cues which they are given of the researcher's pleasure or excitement with their responses, and, later, in the researcher's selection of material for publication. Such ventriloquy, argues Fine, disguises `the usually unacknowledged stances of researchers who navigate and camouflage theory through the richness of ``native voices''' 􏰈Fine, 1994, p.22).

The argument that insiders within `disempowered' communities (or any other communities for that matter) should be researching and, where appropriate, giving public expression to their own experience is surely uncontroversial. In a context in which insider research has been negligible and hugely subordinated to waves of outsider research, there is a good case for taking practical steps to correct that balance and spare a community what can understandably be experienced as an increasingly oppressive relationship with research.

There are, however, at last three reasons in principle for keeping the possibility of outsider research open: (i) that such enquiry might enhance the understanding of the researcher; (ii) that it might enhance the understanding of the community itself; and (iii) that it might enhance the understanding of a wider public. There is no doubt a place for researching our own experience and that of our own communities, but surely we cannot be condemned lifelong to such social solipsism? Notwithstanding some postmodernist misgivings, `There is still a world out there, much to learn, much to discover; and the exploration of ourselves, however laudable in that at least it risks no new imperialistic gesture, is not, in the end, capable of sustaining lasting interest' (Patai, 1994, p. 67). The issue is not, however, merely one of satisfying curiosity. There is a real danger that if we become persuaded that we cannot understand the experience of others and that `we have no right to speak for anyone but ourselves', then we will all too easily find ourselves epistemologically and morally isolated, furnished with a comfortable legitimation for ignoring the condition of anyone but ourselves. This is not, any more than the paternalism of the powerful, the route to a more just society.

How, then can we reconcile the importance of (1) wider social understanding of the world of `disempowered' communities and of the structures which contribute to that disempowerment, (2) the openness of those communities and structures to the outsider researcher, and (3) the determination that the researcher should not wittingly or unwittingly reinforce that disempowerment? The literature (from which a few selected examples are quoted below) provides some clues as to the character of relations between researcher and researched which `emancipatory', `participatory' or `educative' research might take.

To begin with, we need to re-examine the application of the notion of `property' to the ownership of knowledge. In economic terms, knowledge is not a competitive good. It has the distinctive virtue that (at least in terms of its educative function) it can be infinitely distributed without loss to any of those who are sharing in it. Similarly the researcher can acquire it from people without denying it to them and can return it enriched. However, it is easy to neglect the processes of reporting back to people and sharing in knowledge and the importance which can be attached to this process by those concerned. For Smith, a Maori woman working with research students from the indigenous people of New Zealand, `Reporting back to the people is never a one-off exercise or a task that can be signed off on completion of the written report'. She describes how one of her students took her work back to the people she interviewed. `The family was waiting for her; they cooked food and made us welcome. We left knowing that her work will be passed around the family to be read and eventually will have a place in the living room along with other valued family books and family photographs' (Smith, 1999, pp. 15±16).

For some, what is required is a moving away from regarding research as a property and towards seeing it as a dialogic enquiry designed to assist the understanding of all concerned:

Educative research attempts to restructure the traditional relationship between researcher and `subject'. Instead of a one-way process where researchers extract data from `subjects', Educational Research encourages a dialogic process where participants negotiate meanings at the level of question posing, data collection and analysis . . . It . . . encourages participants to work together on an equal basis to reach a mutual understanding. Neither participant should stand apart in an aloof or judgmental manner; neither should be silenced in the process. (Gitlin and Russell, 1994, p. 185)
Their specific form of advocacy SHUTS DOWN DEBATE – starting with personal experiential narratives makes it IMPOSSIBLE to NEGATE
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Professor of Law, Touro College, Jacob D. Fuchsberg Law Center.

7 Cornell J. L. & Pub. Pol'y 681

Having traced a major strand in the development of CRT, we turn now to the strands' effect on the relationships of CRATs with each other and with outsiders. As the foregoing material suggests, the central CRT message is not simply that minorities are being treated unfairly, or even that individuals out there are in pain - assertions for which there are data to serve as grist for the academic mill - but that the minority scholar himself or herself hurts and hurts badly.

An important problem that concerns the very definition of the scholarly enterprise now comes into focus. What can an academic trained to  [*694]  question and to doubt n72 possibly say to Patricia Williams when effectively she announces, "I hurt bad"? n73 "No, you don't hurt"? "You shouldn't hurt"? "Other people hurt too"? Or, most dangerously - and perhaps most tellingly - "What do you expect when you keep shooting yourself in the foot?" If the majority were perceived as having the well- being of minority groups in mind, these responses might be acceptable, even welcomed. And they might lead to real conversation. But, writes Williams, the failure by those "cushioned within the invisible privileges of race and power... to incorporate a sense of precarious connection as a part of our lives is... ultimately obliterating." n74

"Precarious." "Obliterating." These words will clearly invite responses only from fools and sociopaths; they will, by effectively precluding objection, disconcert and disunite others. "I hurt," in academic discourse, has three broad though interrelated effects. First, it demands priority from the reader's conscience. It is for this reason that law review editors, waiving usual standards, have privileged a long trail of undisciplined - even silly n75 - destructive and, above all, self-destructive arti cles. n76 Second, by emphasizing the emotional bond between those who hurt in a similar way, "I hurt" discourages fellow sufferers from abstracting themselves from their pain in order to gain perspective on their condition. n77

 [*696]  Last, as we have seen, it precludes the possibility of open and structured conversation with others. n78 [*697]  It is because of this conversation-stopping effect of what they insensitively call "first-person agony stories" that Farber and Sherry deplore their use. "The norms of academic civility hamper readers from challenging the accuracy of the researcher's account; it would be rather difficult, for example, to criticize a law review article by questioning the author's emotional stability or veracity." n79 Perhaps, a better practice would be to put the scholar's experience on the table, along with other relevant material, but to subject that experience to the same level of scrutiny.

If through the foregoing rhetorical strategies CRATs succeeded in limiting academic debate, why do they not have greater influence on public policy? Discouraging white legal scholars from entering the national conversation about race, n80 I suggest, has generated a kind of cynicism in white audiences which, in turn, has had precisely the reverse effect of that ostensibly desired by CRATs. It drives the American public to the right and ensures that anything CRT offers is reflexively rejected.
In the absence of scholarly work by white males in the area of race, of course, it is difficult to be sure what reasons they would give for not having rallied behind CRT. Two things, however, are certain. First, the kinds of issues raised by Williams are too important in their implications  [*698]  for American life to be confined to communities of color. If the lives of minorities are heavily constrained, if not fully defined, by the thoughts and actions of the majority elements in society, it would seem to be of great importance that white thinkers and doers participate in open discourse to bring about change. Second, given the lack of engagement of CRT by the community of legal scholars as a whole, the discourse that should be taking place at the highest scholarly levels has, by default, been displaced to faculty offices and, more generally, the streets and the airwaves.
at: resolved before colon

Only after the colon matters

Webster’s Guide to Grammar and Writing 2k 

Use of a colon before a list or an explanation that is preceded by a clause that can stand by itself. Think of the colon as a gate, inviting one to go one…If the introductory phrase preceding the colon is very brief and the clause following the colon represents the real business of the sentence, beginning the clause after the colon with a capital letter. 

Resolved means enact policy

Words and Phrases 1964 Permanent Edition
Definition of the word “resolve,” given by Webster is “to express an opinion or determination by resolution or vote; as ‘it was resolved by the legislature;” It is of similar force to the word “enact,” which is defined by Bouvier as meaning “to establish by law”. 

at: Psych Violence

Arguing that a current government policy is bad is not roleplaying

Scott Harris, Director of Debate, Kansas University, 2013, This Ballot, http://www.cedadebate.org/forum/index.php?topic=4762.0
While this ballot has meandered off on a tangent I’ll take this opportunity to comment on an unrelated argument in the debate. Emporia argued that oppressed people should not be forced to role play being the oppressor. This idea that debate is about role playing being a part of the government puzzles me greatly. While I have been in debate for 40 years now never once have I role played being part of the government. When I debated and when I have judged debates I have never pretended to be anyone but Scott Harris. Pretending to be Scott Harris is burden enough for me. Scott Harris has formed many opinions about what the government and other institutions should or should not do without ever role playing being part of those institutions. I would form opinions about things the government does if I had never debated. I cannot imagine a world in which people don’t form opinions about the things their government does. I don’t know where this vision of debate comes from. I have no idea at all why it would be oppressive for someone to form an opinion about whether or not they think the government should or should not do something. I do not role play being the owner of the Chiefs when I argue with my friends about who they should take with the first pick in this year’s NFL draft. I do not role play coaching the basketball team or being a player if I argue with friends about coaching decisions or player decisions made during the NCAA tournament. If I argue with someone about whether or not the government should use torture or drone strikes I can do that and form opinions without ever role playing that I am part of the government. Sometimes the things that debaters argue is happening in debates puzzle me because they seem to be based on a vision of debate that is foreign to what I think happens in a debate round.

Analysis of policy is particularly empowering, even if we’re not the USFG

Shulock 99

 Nancy, PROFESSOR OF PUBLIC POLICY --- professor of Public Policy and Administration and director of the Institute for Higher Education Leadership & Policy (IHELP) at Sacramento State University, The Paradox of Policy Analysis: If It Is Not Used, Why Do We Produce So Much of It?, Journal of Policy Analysis and Management, Vol. 18, No. 2, 226–244 (1999)

In my view, none of these radical changes is necessary. As interesting as our politics might be with the kinds of changes outlined by proponents of participatory and critical policy analysis, we do not need these changes to justify our investment in policy analysis. Policy analysis already involves discourse, introduces ideas into politics, and affects policy outcomes. The problem is not that policymakers refuse to understand the value of traditional policy analysis or that policy analysts have not learned to be properly interactive with stakeholders and reflective of multiple and nontechnocratic perspectives. The problem, in my view, is only that policy analysts, policymakers, and observers alike do not recognize policy analysis for what it is. Policy analysis has changed, right along with the policy process, to become the provider of ideas and frames, to help sustain the discourse that shapes citizen preferences, and to provide the appearance of rationality in an increasingly complex political environment. Regardless of what the textbooks say, there does not need to be a client in order for ideas from policy analysis to resonate through the policy environment.10¶ Certainly there is room to make our politics more inclusive. But those critics who see policy analysis as a tool of the power elite might be less concerned if they understood that analysts are only adding to the debate—they are unlikely to be handing ready-made policy solutions to elite decisionmakers for implementation. Analysts themselves might be more contented if they started appreciating the appropriation of their ideas by the whole gamut of policy participants and stopped counting the number of times their clients acted upon their proposed solutions. And the cynics disdainful of the purported objectivism of analysis might relax if analysts themselves would acknowledge that they are seeking not truth, but to elevate the level of debate with a compelling, evidence-based presentation of their perspectives. Whereas critics call, unrealistically in my view, for analysts to present competing perspectives on an issue or to “design a discourse among multiple perspectives,” I see no reason why an individual analyst must do this when multiple perspectives are already in abundance, brought by multiple analysts. If we would acknowledge that policy analysis does not occur under a private, contractual process whereby hired hands advise only their clients, we would not worry that clients get only one perspective.¶ Policy analysis is used, far more extensively than is commonly believed. Its use could be appreciated and expanded if policymakers, citizens, and analysts themselves began to present it more accurately, not as a comprehensive, problem-solving, scientific enterprise, but as a contributor to informed discourse. For years Lindblom [1965, 1968, 1979, 1986, 1990] has argued that we should understand policy analysis for the limited tool that it is—just one of several routes to social problem solving, and an inferior route at that. Although I have learned much from Lindblom on this odyssey from traditional to interpretive policy analysis, my point is different. Lindblom sees analysis as having a very limited impact on policy change due to its ill-conceived reliance on science and its deluded attempts to impose comprehensive rationality on an incremental policy process. I, with the benefit of recent insights of Baumgartner, Jones, and others into the dynamics of policy change, see that even with these limitations, policy analysis can have a major impact on policy. Ideas, aided by institutions and embraced by citizens, can reshape the policy landscape. Policy analysis can supply the ideas.
