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Obama pushing immigration—it’ll get through

Reid Epstein, Politico, 11/13/13,  Obama: Don't let ACA problems stop immigration, dyn.politico.com/printstory.cfm?uuid=D92FF3A4-19D5-41D2-A8F1-C56D6BC23E08
President Barack Obama gave immigration reform advocates a simple message Wednesday: Don’t let Obamacare get you down. In an Oval Office meeting with eight Christian faith leaders, the president said he remains engaged on immigration legislation and hopes the reform effort can get a fair hearing despite his other political problems, several faith leaders told POLITICO. “He said he doesn’t want other debates that are going on to hurt this,” said Jim Wallis, the president and CEO of the Christian social justice agency Sojourners. “He doesn’t want all the other debates going on to prevent this from passing. It’s caught up in all the other debates and he wants this to be looked at on his own merits.” Obama’s exhortation came during a meeting just hours before his administration released the first batch of Affordable Care Act enrollment numbers – a figure the White House had for weeks telegraphed as far lower than expected. Much of Obama’s Oval Office conversation with the faith leaders, Biden and top aides Valerie Jarrett, Cecilia Munoz and Melissa Rogers centered around the idea that contemporary Washington politics is blocking reform efforts, the faith leaders said. Obama, they said, didn’t make a direct ask for them to press Congress to back the reform effort, as Vice President Joe Biden implored Catholic leaders to do during a call Tuesday night. Instead he asked for their input on how the current immigration system is harming their communities and echoed the urgency to pass reform legislation by the end of the year. But with House Speaker John Boehner (R-Ohio) announcing earlier in the day that he has “no intention of ever going to conference on the Senate bill,” it was clear to all in the room that immigration reform has lost momentum it had after the Senate immigration bill passed. “This can be a companion issue that also deserves some attention because we’ve come so far on this issue and we can’t let it get lost in the battle du jour,” said Joel Hunter, the senior pastor at Northland Church in suburban Orlando. “I think all of us are hoping that the headlines of the daily accusations don’t bury what is a very important and urgent issue in our time.” And still, Obama told the faith leaders he remains optimistic there will be progress by the end of December. “I did get the sense that he was wanting to reassure us that this is a priority for him,” said Russell Moore, the president of the Southern Baptist Ethics and Religious Liberty Commission. “He actually does want to work with Congress to get a bill, not to just to have an issue.” White House officials declined to comment on specifics of the meeting. In an official readout, the White House said Obama once again blamed House Republicans for blocking a vote. “The president and the leaders discussed their shared commitment to raise the moral imperative for immigration reform and said they will continue keeping the pressure on Congress so they can swiftly pass commonsense reform,” the statement said. “The president commended the faith leaders for their tireless efforts in sharing their stories with Congress. He noted there is no reason for House Republicans to continue to delay action on this issue that has garnered bipartisan support. Moore, a conservative evangelical leader, said he warned Obama not to make immigration a partisan political issue. “I did say to the president that I think he needs to take seriously that the Republicans in Congress are operating out of what I believe to be good motives and that there needs to be a sense of cooperation and not divisiveness on this issue,” Moore said. “I think that was well received. I think the president seemed to indicate that that’s what he wants to do.” Wallis said there was a discussion during the meeting that the upcoming holiday season could give a boost to the reform efforts as families and churches gather. “The holiday season now happens to be coming in the end game. Here are the holidays, religious holidays, maybe there is something there,” Wallis said. “We are hearing a president say, ‘I don’t want politics to prevent this. How can we transcend and reach people to make this not just political. What can you do to help us get this beyond the politics?’” Biden on Tuesday night told Catholic officials to make their opinions known forcefully to House Republicans. He said they can’t repeat the mistakes of the gun control fight, when opponents of expanding background checks on gun purchases outnumbered White House allies in calls and e-mails to senators debating the legislation. “Thank the representatives when you call who are already in favor of reform, especially the 32 Republicans who have expressed for a path to citizenship,” Biden said. “Give them a little bit of love and appeal to their better angels, the better angels of those who are still on the fence to take a politically courageous decision.” Hunter said the push will require some help from the public to spur House Republican leadership to call a vote. “We think that the votes are there and we think it is tricky for folks to vote the way they want to,” Hunter said. “They just need some momentum from the public in order to have the justification for voting the way they already want to.”

The plan sparks an inter-branch fight derailing the agenda

Douglas Kriner, Assistant Profess of Political Science at Boston University, 2010, After the Rubicon: Congress, Presidents, and the Politics of Waging War, p. 67-69

Raising or Lowering Political Costs by Affecting Presidential Political Capital

Shaping both real and anticipated public opinion are two important ways in which Congress can raise or lower the political costs of a military action for the president. However, focusing exclusively on opinion dynamics threatens to obscure the much broader political consequences of domestic reaction—particularly congressional opposition—to presidential foreign policies. At least since Richard Neustadt's seminal work Presidential Power, presidency scholars have warned that costly political battles in one policy arena frequently have significant ramifications for presidential power in other realms. Indeed, two of Neustadt's three "cases of command"—Truman's seizure of the steel mills and firing of General Douglas MacArthur—explicitly discussed the broader political consequences of stiff domestic resistance to presidential assertions of commander-in-chief powers. In both cases, Truman emerged victorious in the case at hand—yet, Neustadt argues, each victory cost Truman dearly in terms of his future power prospects and leeway in other policy areas, many of which were more important to the president than achieving unconditional victory over North Korea."

While congressional support leaves the president's reserve of political capital intact, congressional criticism saps energy from other initiatives on the home front by forcing the president to expend energy and effort defending his international agenda. Political capital spent shoring up support for a president's foreign policies is capital that is unavailable for his future policy initiatives. Moreover, any weakening in the president's political clout may have immediate ramifications for his reelection prospects, as well as indirect consequences for congressional races." Indeed, Democratic efforts to tie congressional Republican incumbents to President George W. Bush and his war policies paid immediate political dividends in the 2006 midterms, particularly in states, districts, and counties that had suffered the highest casualty rates in the Iraq War.6°

In addition to boding ill for the president's perceived political capital and reputation, such partisan losses in Congress only further imperil his programmatic agenda, both international and domestic. Scholars have long noted that President Lyndon Johnson's dream of a Great Society also perished in the rice paddies of Vietnam. Lacking both the requisite funds in a war-depleted treasury and the political capital needed to sustain his legislative vision, Johnson gradually let his domestic goals slip away as he hunkered down in an effort first to win and then to end the Vietnam War. In the same way, many of President Bush's highest second-term domestic priorities, such as Social Security and immigration reform, failed perhaps in large part because the administration had to expend so much energy and effort waging a rear-guard action against congressional critics of the war in Iraq.

When making their cost-benefit calculations, presidents surely consider these wider political costs of congressional opposition to their military policies. If congressional opposition in the military arena stands to derail other elements of his agenda, all else being equal, the president will be more likely to judge the benefits of military action insufficient to its costs than if Congress stood behind him in the international arena
That destroys Obama’s push—it’s critical to lock-up a House vote
Bill Scher, The Week, 10/18/13, How to make John Boehner cave on immigration, theweek.com/article/index/251361/how-to-make-john-boehner-cave-on-immigration
Speaker John Boehner (R-Ohio) generally adheres to the unwritten Republican rule that bars him from allowing votes on bills opposed by a majority of Republicans, even if they would win a majority of the full House.

But he's caved four times this year, allowing big bills to pass with mainly Democratic support. They include repealing the Bush tax cuts for the wealthiest Americans; providing Hurricane Sandy relief; expanding the Violence Against Women act to better cover immigrants, Native Americans, and LGBT survivors of abuse; and this week's bill raising the debt limit and reopening the federal government.

Many presume the Republican House is a black hole sucking President Obama's second-term agenda into oblivion. But the list of Boehner's past retreats offers a glimmer of hope, especially to advocates of immigration reform. Though it has languished in the House, an immigration overhaul passed with bipartisan support in the Senate, and was given a fresh push by Obama in the aftermath of the debt limit deal.
The big mystery that immigration advocates need to figure out: What makes Boehner cave? Is there a common thread? Is there a sequence of buttons you can push that forces Boehner to relent?
Two of this year's caves happened when Boehner was backed up against hard deadlines: The Jan. 1 fiscal cliff and the Oct. 17 debt limit. Failure to concede meant immediate disaster. Reject the bipartisan compromise on rolling back the Bush tax cuts, get blamed for jacking up taxes on every taxpayer. Reject the Senate's three-month suspension of the debt limit, get blamed for sparking a global depression. Boehner held out until the absolute last minute both times, but he was not willing to risk blowing the deadline.

A third involved the response to an emergency: Hurricane Sandy. Conservative groups were determined to block disaster relief because — as with other federal disaster responses — the $51 billion legislative aid package did not include offsetting spending cuts. Lacking Republican votes, Boehner briefly withdrew the bill from consideration, unleashing fury from New York and New Jersey Republicans, including Gov. Chris Christie. While there wasn't a hard deadline to meet, disaster relief was a time-sensitive matter, and the pressure from Christie and his allies was unrelenting. Two weeks after pulling the bill, Boehner put it on the floor, allowing it to pass over the objections of 179 Republicans.

The fourth cave occurred in order to further reform and expand a government program: The Violence Against Women Act. The prior version of the law had been expired for over a year, as conservatives in the House resisted the Senate bill in the run-up to the 2012 election. But after Mitt Romney suffered an 18-point gender gap in his loss to Obama, and after the new Senate passed its version again with a strong bipartisan vote, Boehner was unwilling to resist any longer. Two weeks later, the House passed the Senate bill with 138 Republicans opposed.

Unfortunately for immigration advocates, there is no prospect of widespread pain if reform isn't passed. There is no immediate emergency, nor threat of economic collapse.

But there is a deadline of sorts: The 2014 midterm elections.

If we've learned anything about Boehner this month, it's that he's a party man to the bone. He dragged out the shutdown and debt limit drama for weeks, without gaining a single concession, simply so his most unruly and revolutionary-minded members would believe he fought the good fight and stay in the Republican family. What he won is party unity, at least for the time being.

What Boehner lost for his Republicans is national respectability. Republican Party approval hit a record low in both the most recent NBC/Wall Street Journal poll and Gallup poll.

Here's where immigration advocates have a window of opportunity to appeal to Boehner's party pragmatism. Their pitch: The best way to put this disaster behind them is for Republicans to score a big political victory. You need this.

A year after the Republican brand was so bloodied that the Republican National Committee had to commission a formal "autopsy," party approval is the worst it has ever been. You've wasted a year. Now is the time to do something that some voters will actually like.

There's reason to hope he could be swayed. In each of the four cases in which he allowed Democrats to carry the day, he put the short-term political needs of the Republican Party over the ideological demands of right-wing activists.

Boehner will have to do another round of kabuki. He can't simply swallow the Senate bill in a day. There will have to be a House version that falls short of activists' expectations, followed by tense House-Senate negotiations. Probably like in the most formulaic of movies, and like the fiscal cliff and debt limit deals, there will have to be an "all-is-lost moment" right before we get to the glorious ending. Boehner will need to given the room to do all this again.

But he won't do it without a push. A real good push.

Key to the economy and turns case

Javier Palomarez, Forbes, 3/6/13, The Pent Up Entrepreneurship That Immigration Reform Would Unleash, www.forbes.com/sites/realspin/2013/03/06/the-pent-up-entrepreneurship-that-immigration-reform-would-unleash/print/
The main difference between now and 2007 is that today the role of immigrants and their many contributions to the American economy have been central in the country’s national conversation on the issue. Never before have Latinos been so central to the election of a U.S. President as in 2012. New evidence about the economic importance of immigration reform, coupled with the new political realities presented by the election, have given reform a higher likelihood of passing. As the President & CEO of the country’s largest Hispanic business association, the U.S. Hispanic Chamber of Commerce (USHCC), which advocates for the interests of over 3 million Hispanic owned businesses, I have noticed that nearly every meeting I hold with corporate leaders now involves a discussion of how and when immigration reform will pass. The USHCC has long seen comprehensive immigration reform as an economic imperative, and now the wider business community seems to be sharing our approach. It is no longer a question of whether it will pass. Out of countless conversations with business leaders in virtually every sector and every state, a consensus has emerged: our broken and outdated immigration system hinders our economy’s growth and puts America’s global leadership in jeopardy. Innovation drives the American economy, and without good ideas and skilled workers, our country won’t be able to transform industries or to lead world markets as effectively as it has done for decades. Consider some figures: Immigrant-owned firms generate an estimated $775 billion in annual revenue, $125 billion in payroll and about $100 billion in income. A study conducted by the New American Economy found that over 40 percent of Fortune 500 companies were started by immigrants or children of immigrants. Leading brands, like Google, Kohls, eBay, Pfizer, and AT&T, were founded by immigrants. Researchers at the Kauffman Foundation released a study late last year showing that from 2006 to 2012, one in four engineering and technology companies started in the U.S. had at least one foreign-born founder — in Silicon Valley it was almost half of new companies. There are an estimated 11 million undocumented workers currently in the U.S. Imagine what small business growth in the U.S. would look like if they were provided legal status, if they had an opportunity for citizenship. Without fear of deportation or prosecution, imagine the pent up entrepreneurship that could be unleashed. After all, these are people who are clearly entrepreneurial in spirit to have come here and risk all in the first place. Immigrants are twice as likely to start businesses as native-born Americans, and statistics show that most job growth comes from small businesses. While immigrants are both critically-important consumers and producers, they boost the economic well-being of native-born Americans as well. Scholars at the Brookings Institution recently described the relationship of these two groups of workers as complementary. This is because lower-skilled immigrants largely take farming and other manual, low-paid jobs that native-born workers don’t usually want. For example, when Alabama passed HB 56, an immigration law in 2012 aimed at forcing self-deportation, the state lost roughly $11 billion in economic productivity as crops were left to wither and jobs were lost. Immigration reform would also address another important angle in the debate – the need to entice high-skilled immigrants. Higher-skilled immigrants provide talent that high-tech companies often cannot locate domestically. High-tech leaders recently organized a nationwide “virtual march for immigration reform” to pressure policymakers to remove barriers that prevent them from recruiting the workers they need. Finally, and perhaps most importantly, fixing immigration makes sound fiscal sense. Economist Raul Hinojosa-Ojeda calculated in 2010 that comprehensive immigration reform would add $1.5 trillion to the country’s GDP over 10 years and add $66 billion in tax revenue – enough to fully fund the Small Business Administration and the Departments of the Treasury and Commerce for over two years. As Congress continues to wring its hands and debate the issue, lawmakers must understand what both businesses and workers already know: The American economy needs comprehensive immigration reform.
Nuclear war

Harris and Burrows ‘9 

(Mathew, PhD European History at Cambridge, counselor in the National Intelligence Council (NIC) and Jennifer, member of the NIC’s Long Range Analysis Unit “Revisiting the Future: Geopolitical Effects of the Financial Crisis” http://www.ciaonet.org/journals/twq/v32i2/f_0016178_13952.pdf, AM)
Of course, the report encompasses more than economics and indeed believes the future is likely to be the result of a number of intersecting and interlocking forces. With so many possible permutations of outcomes, each with ample Revisiting the Future opportunity for unintended consequences, there is a growing sense of insecurity. Even so, history may be more instructive than ever. While we continue to believe that the Great Depression is not likely to be repeated, the lessons to be drawn from that period include the harmful effects on fledgling democracies and multiethnic societies (think Central Europe in 1920s and 1930s) and on the sustainability of multilateral institutions (think League of Nations in the same period). There is no reason to think that this would not be true in the twenty-first as much as in the twentieth century. For that reason, the ways in which the potential for greater conflict could grow would seem to be even more apt in a constantly volatile economic environment as they would be if change would be steadier. In surveying those risks, the report stressed the likelihood that terrorism and nonproliferation will remain priorities even as resource issues move up on the international agenda. Terrorism’s appeal will decline if economic growth continues in the Middle East and youth unemployment is reduced. For those terrorist groups that remain active in 2025, however, the diffusion of technologies and scientific knowledge will place some of the world’s most dangerous capabilities within their reach. Terrorist groups in 2025 will likely be a combination of descendants of long established groups_inheriting organizational structures, command and control processes, and training procedures necessary to conduct sophisticated attacks_and newly emergent collections of the angry and disenfranchised that become self-radicalized, particularly in the absence of economic outlets that would become narrower in an economic downturn. The most dangerous casualty of any economically-induced drawdown of U.S. military presence would almost certainly be the Middle East. Although Iran’s acquisition of nuclear weapons is not inevitable, worries about a nuclear-armed Iran could lead states in the region to develop new security arrangements with external powers, acquire additional weapons, and consider pursuing their own nuclear ambitions. It is not clear that the type of stable deterrent relationship that existed between the great powers for most of the Cold War would emerge naturally in the Middle East with a nuclear Iran. Episodes of low intensity conflict and terrorism taking place under a nuclear umbrella could lead to an unintended escalation and broader conflict if clear red lines between those states involved are not well established. The close proximity of potential nuclear rivals combined with underdeveloped surveillance capabilities and mobile dual-capable Iranian missile systems also will produce inherent difficulties in achieving reliable indications and warning of an impending nuclear attack. The lack of strategic depth in neighboring states like Israel, short warning and missile flight times, and uncertainty of Iranian intentions may place more focus on preemption rather than defense, potentially leading to escalating crises. 36 Types of conflict that the world continues to experience, such as over resources, could reemerge, particularly if protectionism grows and there is a resort to neo-mercantilist practices. Perceptions of renewed energy scarcity will drive countries to take actions to assure their future access to energy supplies. In the worst case, this could result in interstate conflicts if government leaders deem assured access to energy resources, for example, to be essential for maintaining domestic stability and the survival of their regime. Even actions short of war, however, will have important geopolitical implications. Maritime security concerns are providing a rationale for naval buildups and modernization efforts, such as China’s and India’s development of blue water naval capabilities. If the fiscal stimulus focus for these countries indeed turns inward, one of the most obvious funding targets may be military. Buildup of regional naval capabilities could lead to increased tensions, rivalries, and counterbalancing moves, but it also will create opportunities for multinational cooperation in protecting critical sea lanes. With water also becoming scarcer in Asia and the Middle East, cooperation to manage changing water resources is likely to be increasingly difficult both within and between states in a more dog-eat-dog world.
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Topical affs can only restrict detention authority that is temporally constrained

Larsen, PhD Candidate in Sociology at York University and a Researcher at the York Centre for International and Security Studies, 3/30/2012
(Mike, http://redfile.wordpress.com/2012/03/30/indefinite-detention-2/)

The Wikipedia definition may not be the most useful starting point. For one thing, the reference to ‘enemy combatants’ suggests that the definition is based primarily on the American experience. This is fine, but indefinite detention is a much broader phenomenon. I would suggest that you start by defining the two component concepts:

Detention involves an involuntary deprivation of liberty. Martin and Mitchelson (2009, 460). define detention as “intentional practices that (i) restrict individuals’ ability to move from one place to another and (ii) impose order of space and time so that individual mobility is highly constrained, if not eliminated”. Detention is a form of incarceration that comes in many forms and takes place in a variety of settings, under various legal regimes.

Marten, Lauren L. and Mitchelson, Matthew L. 2009. “Geographies of Detention and Imprisonment: Interrogating Spatial Practices of Confinement, Discipline, Law, and State Power.” In Geography Compass. 3:1 459-477.

Something that is indefinite has no defined limits or boundaries. In the context of a discussion of indefinite detention, this implies something other than a fixed-term sentence or other temporally-constrained period of incarceration. It is a form of detention that is characterized by uncertainty in terms of its limits.

Violation—the plan restricts detention authority temporally-bounded by the cessation of armed hostilities

Oona Hathaway, Yale University professor of law and political science, et al, 2012, The Power to Detain: Detention and Terrorism Suspects After 9/11, www.law.yale.edu/documents/pdf/Intellectual_Life/YLS_PowertoDetain.pdf

For example, the 2002 AUMF uses the same “necessary and appropriate” language used in the 2001 AUMF. In addition, the scope of detention authority under the 2002 AUMF is geographically limited to Iraq and temporally limited to the duration of hostilities in Iraq and/or the temporal scope of the 2002 AUMF; any detention authority that comes with it is also similarly limited. See Military Commissions Act of 2009, Pub. L. No. 111-184, 123 Stat. 2190.

Vote neg

Limits–they shift the topic to any form of military detention, an unpredictable and expansive topic area

Ground–neg ground requires aff mechanism unity–allowing the aff to restrict definite detention skews neg link ground

Precision–the resolution, not the affirmative, is the focal point for neg preparation and research
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The affirmative re-inscribes the primacy of liberal legalism as a method of restraint—that paradoxically collapses resistance to Executive excesses.

Margulies ‘11
Joseph, Joseph Margulies is a Clinical Professor, Northwestern University School of Law. He was counsel of record for the petitioners in Rasul v. Bush and Munaf v. Geren. He now is counsel of record for Abu Zubaydah, for whose torture (termed harsh interrogation by some) Bush Administration officials John Yoo and Jay Bybee wrote authorizing legal opinions. Earlier versions of this paper were presented at workshops at the American Bar Foundation and the 2010 Law and Society Association Conference in Chicago., Hope Metcalf is a Lecturer, Yale Law School. Metcalf is co-counsel for the plaintiffs/petitioners in Padilla v. Rumsfeld, Padilla v. Yoo, Jeppesen v. Mohammed, and Maqaleh v. Obama. She has written numerous amicus briefs in support of petitioners in suits against the government arising out of counterterrorism policies, including in Munaf v. Geren and Boumediene v. Bush., “Terrorizing Academia,” http://www.swlaw.edu/pdfs/jle/jle603jmarguilies.pdf
In an observation more often repeated than defended, we are told that the attacks of September 11 “changed everything.” Whatever merit there is in this notion, it is certainly true that 9/11—and in particular the legal response set in motion by the administration of President George W. Bush—left its mark on the academy. Nine years after 9/11, it is time to step back and assess these developments and to offer thoughts on their meaning. In Part II of this essay, we analyze the post-9/11 scholarship produced by this “emergency” framing. We argue that legal scholars writing in the aftermath of 9/11 generally fell into one of three groups: unilateralists, interventionists, and proceduralists. Unilateralists argued in favor of tilting the allocation of government power toward the executive because the state’s interest in survival is superior to any individual liberty interest, and because the executive is best able to understand and address threats to the state. Interventionists, by contrast, argued in favor of restraining the executive (principally through the judiciary) precisely to prevent the erosion of civil liberties. Proceduralists took a middle road, informed by what they perceived as a central lesson of American history.1 Because at least some overreaction by the state is an inevitable feature of a national crisis, the most one can reasonably hope for is to build in structural and procedural protections to preserve the essential U.S. constitutional framework, and, perhaps, to minimize the damage done to American legal and moral traditions. Despite profound differences between and within these groups, legal scholars in all three camps (as well as litigants and clinicians, including the authors) shared a common perspective—viz., that repressive legal policies adopted by wartime governments are temporary departures from hypothesized peacetime norms. In this narrative, metaphors of bewilderment, wandering, and confusion predominate. The country “loses its bearings” and “goes astray.” Bad things happen until at last the nation “finds itself” or “comes to its senses,” recovers its “values,” and fixes the problem. Internment ends, habeas is restored, prisoners are pardoned, repression passes. In a show of regret, we change direction, “get back on course,” and vow it will never happen again. Until the next time, when it does. This view, popularized in treatments like All the Laws but One, by the late Chief Justice Rehnquist,2 or the more thoughtful and thorough discussion in Perilous Times by Chicago’s Geoffrey Stone,3 quickly became the dominant narrative in American society and the legal academy. This narrative also figured heavily in the many challenges to Bush-era policies, including by the authors. The narrative permitted litigators and legal scholars to draw upon what elsewhere has been referred to as America’s “civic religion”4 and to cast the courts in the role of hero-judges5 whom we hoped would restore legal order.6 But by framing the Bush Administration’s response as the latest in a series of regrettable but temporary deviations from a hypothesized liberal norm, the legal academy ignored the more persistent, and decidedly illiberal, authoritarian tendency in American thought to demonize communal “others” during moments of perceived threat. Viewed in this light, what the dominant narrative identified as a brief departure caused by a military crisis is more accurately seen as part of a recurring process of intense stigmatization tied to periods of social upheaval, of which war and its accompanying repressions are simply representative (and particularly acute) illustrations. It is worth recalling, for instance, that the heyday of the Ku Klux Klan in this country, when the organization could claim upwards of 3 million members, was the early-1920s, and that the period of greatest Klan expansion began in the summer of 1920, almost immediately after the nation had “recovered” from the Red Scare of 1919–20.7 Klan activity during this period, unlike its earlier and later iterations, focused mainly on the scourge of the immigrant Jew and Catholic, and flowed effortlessly from the anti-alien, anti-radical hysteria of the Red Scare. Yet this period is almost entirely unaccounted for in the dominant post-9/11 narrative of deviation and redemption, which in most versions glides seamlessly from the madness of the Red Scare to the internment of the Japanese during World War II.8 And because we were studying the elephant with the wrong end of the telescope, we came to a flawed understanding of the beast. In Part IV, we argue that the interventionists and unilateralists came to an incomplete understanding by focusing almost exclusively on what Stuart Scheingold called “the myth of rights”—the belief that if we can identify, elaborate, and secure judicial recognition of the legal “right,” political structures and policies will adapt their behavior to the requirements of the law and change will follow more or less automatically.9 Scholars struggled to define the relationship between law and security primarily through exploration of structural10 and procedural questions, and, to a lesser extent, to substantive rights. And they examined the almost limitless number of subsidiary questions clustered within these issues. Questions about the right to habeas review, for instance, generated a great deal of scholarship about the handful of World War II-era cases that the Bush Administration relied upon, including most prominently Johnson v. Eisentrager and Ex Parte Quirin. 11 Regardless of political viewpoint, a common notion among most unilateralist and interventionist scholars was that when law legitimized or delegitimized a particular policy, this would have a direct and observable effect on actual behavior. The premise of this scholarship, in other words, was that policies “struck down” by the courts, or credibly condemned as lawless by the academy, would inevitably be changed—and that this should be the focus of reform efforts. Even when disagreement existed about the substance of rights or even which branch should decide their parameters, it reflected shared acceptance of the primacy of law, often to the exclusion of underlying social or political dynamics. Eric Posner and Adrian Vermeule, for instance, may have thought, unlike the great majority of their colleagues, that the torture memo was “standard fare.”12 But their position nonetheless accepted the notion that if the prisoners had a legal right to be treated otherwise, then the torture memo authorized illegal behavior and must be given no effect.13 Recent developments, however, cast doubt on two grounding ideas of interventionist and unilateralist scholarship—viz., that post-9/11 policies were best explained as responses to a national crisis (and therefore limited in time and scope), and that the problem was essentially legal (and therefore responsive to condemnation by the judiciary and legal academy). One might have reasonably predicted that in the wake of a string of Supreme Court decisions limiting executive power, apparently widespread and bipartisan support for the closure of Guantánamo during the 2008 presidential campaign, and the election of President Barack Obama, which itself heralded a series of executive orders that attempted to dismantle many Bush-era policies, the nation would be “returning” to a period of respect for individual rights and the rule of law. Yet the period following Obama’s election has been marked by an increasingly retributive and venomous narrative surrounding Islam and national security. Precisely when the dominant narrative would have predicted change and redemption, we have seen retreat and retrenchment. This conundrum is not adequately addressed by dominant strands of post-9/11 legal scholarship. In retrospect, it is surprising that much post-9/11 scholarship appears to have set aside critical lessons from previous decades as to the relationship among law, society and politics.14 Many scholars have long argued in other contexts that rights—or at least the experience of rights—are subject to political and social constraints, particularly for groups subject to historic marginalization. Rather than self-executing, rights are better viewed as contingent political resources, capable of mobilizing public sentiment and generating social expectations.15 From that view, a victory in Rasul or Boumediene no more guaranteed that prisoners at Guantánamo would enjoy the right to habeas corpus than a victory in Brown v. Board16 guaranteed that schools in the South would be desegregated.17 Rasul and Boumediene, therefore, should be seen as part (and probably only a small part) of a varied and complex collection of events, including the fiasco in Iraq, the scandal at the Abu Ghraib prison, and the use of warrantless wiretaps, as well as seemingly unrelated episodes like the official response to Hurricane Katrina. These and other events during the Bush years merged to give rise to a powerful social narrative critiquing an administration committed to lawlessness, content with incompetence, and engaged in behavior that was contrary to perceived “American values.”18 Yet the very success of this narrative, culminating in the election of Barack Obama in 2008, produced quiescence on the Left, even as it stimulated massive opposition on the Right. The result has been the emergence of a counter-narrative about national security that has produced a vigorous social backlash such that most of the Bush-era policies will continue largely unchanged, at least for the foreseeable future.19 Just as we see a widening gap between judicial recognition of rights in the abstract and the observation of those rights as a matter of fact, there appears to be an emerging dominance of proceduralist approaches, which take as a given that rights dissolve under political pressure, and, thus, are best protected by basic procedural measures. But that stance falls short in its seeming readiness to trade away rights in the face of political tension. First, it accepts the tropes du jour surrounding radical Islam—namely, that it is a unique, and uniquely apocalyptic, threat to U.S. security. In this, proceduralists do not pay adequate heed to the lessons of American history and sociology. And second, it endorses too easily the idea that procedural and structural protections will protect against substantive injustice in the face of popular and/or political demands for an outcome-determinative system that cannot tolerate acquittals. Procedures only provide protection, however, if there is sufficient political support for the underlying right. Since the premise of the proceduralist scholarship is that such support does not exist, it is folly to expect the political branches to create meaningful and robust protections. In short, a witch hunt does not become less a mockery of justice when the accused is given the right to confront witnesses. And a separate system (especially when designed for demonized “others,” such as Muslims) cannot, by definition, be equal. In the end, we urge a fuller embrace of what Scheingold called “the politics of rights,” which recognizes the contingent character of rights in American society. We agree with Mari Matsuda, who observed more than two decades ago that rights are a necessary but not sufficient resource for marginalized people with little political capital.20 To be effective, therefore, we must look beyond the courts and grapple with the hard work of long-term change with, through and, perhaps, in spite of law. These are by no means new dilemmas, but the post-9/11 context raises difficult and perplexing questions that deserve study and careful thought as our nation settles into what appears to be a permanent emergency.

Legalism underpins the violence of empire and creates the conditions of possibility for liberal violence. 
Dossa ‘99

Shiraz, Department of Political Science, St. Francis Xavier University, Antigonish, Nova Scotia, “Liberal Legalism: Law, Culture and Identity,” The European Legacy, Vol. 4, No. 3, pp. 73-87,1
No discipline in the rationalized arsenal of modernity is as rational, impartial, objective as the province of law and jurisprudence, in the eyes of its liberal enthusiasts. Law is the exemplary countenance of the conscious and calculated rationality of modern life, it is the emblematic face of liberal civilization. Law and legal rules symbolize the spirit of science, the march of human progress. As Max Weber, the reluctant liberal theorist of the ethic of rationalization, asserted: judicial formalism enables the legal system to operate like a technically rational machine. Thus it guarantees to individuals and groups within the system a relative of maximum of freedom, and greatly increases for them the possibility of predicting the legal consequences of their action. In this reading, law encapsulates the western capacity to bring order to nature and human beings, to turn the ebb and flow of life into a "rational machine" under the tutelage of "judicial formalism".19 Subjugation of the Other races in the colonial empires was motivated by power and rapacity, but it was justified and indeed rationalized, by an appeal to the civilizing influence of religion and law: western Christianity and liberal law. To the imperialist mind, "the civilizing mission of law" was fundamental, though Christianity had a part to play in this program.20 Liberal colonialists visualized law, civilization and progress as deeply connected and basic, they saw western law as neutral, universally relevant and desirable. The first claim was right in the liberal context, the second thoroughly false. In the liberal version, the mythic and irrational, emblems of thoughtlessness and fear, had ruled all life-forms in the past and still ruled the lives of the vast majority of humanity in the third world; in thrall to the majesty of the natural and the transcendent, primitive life flourished in the environment of traditionalism and lawlessness, hallmarks of the epoch of ignorance. By contrast, liberal ideology and modernity were abrasively unmythic, rational and controlled. Liberal order was informed by knowledge, science, a sense of historical progress, a continuously improving future. But this canonical, secular, bracing self-image, is tendentious and substantively illusory: it blithely scants the bloody genealogy and the extant historical record of liberal modernity, liberal politics, and particularly liberal law and its impact on the "lower races" (Hobson). In his Mythology of Modern Law, Fitzpatrick has shown that the enabling claims of liberalism, specifically of liberal law, are not only untenable but implicated in canvassing a racist justification of its colonial past and in eliding the racist basis of the structure of liberal jurisprudence.21 Liberal law is mythic in its presumption of its neutral, objective status. Specifically, the liberal legal story of its immaculate, analytically pure origin obscures and veils not just law's own ruthless, violent, even savage and disorderly trajectory, but also its constitutive association with imperialism and racism.22 In lieu of the transcendent, divine God of the "lower races", modern secular law postulated the gods of History, Science, Freedom. Liberal law was to be the instrument for realizing the promise of progress that the profane gods had decreed. Fitzpatrick's invasive surgical analysis lays bare the underlying logic of law's self-articulation in opposition to the values of cultural-racial Others, and its strategic, continuous reassertion of liberalism's superiority and the civilizational indispensability of liberal legalism. Liberal law's self-presentation presupposes a corrosive, debilitating, anarchic state of nature inhabited by the racial Others and lying in wait at the borders of the enlightened modern West. This mythological, savage Other, creature of raw, natural, unregulated fecundity and sexuality, justified the liberal conquest and control of the racially Other regions.23 Law's violence and resonant savagery on behalf of the West in its imperial razing of cultures and lands of the others, has been and still is, justified in terms of the necessary, beneficial spread of liberal civilization. Fitzpatrick's analysis parallels the impassioned deconstruction of this discourse of domination initiated by Edward Said's Orientalism, itself made possible by the pioneering analyses of writers like Aime Cesaire and Frantz Fanon. Fitzpatrick's argument is nevertheless instructive: his focus on law and its machinations unravels the one concrete province of imperial ideology that is centrally modern and critical in literally transforming and refashioning the human nature of racial Others. For liberal law carries on its back the payload of "progressive", pragmatic, instrumental modernity, its ideals of order and rule of law, its articulation of human rights and freedom, its ethic of procedural justice, its hostility to the sacred, to transcendence or spiritual complexity, its recasting of politics as the handmaiden of the nomos, its valorization of scientism and rationalization in all spheres of modern life. Liberal law is not synonymous with modernity tout court, but it is the exemplary voice of its rational spirit, the custodian of its civilizational ambitions. For the colonized Others, no non-liberal alternative is available: a non-western route to economic progress is inconceivable in liberal-legal discourse. For even the truly tenacious in the third world will never cease to be, in one sense or another, the outriders of modernity: their human condition condemns them to playing perpetual catch-up, eternally subservient to Western economic and technological superiority in a epoch of self-surpassing modernity.24 If the racially Other nations suffer exclusion globally, the racially other minorities inside the liberal loop enjoy the ambiguous benefits of inclusion. As legal immigrants or refugees, they are entitled to the full array of rights and privileges, as citizens (in Canada, France, U.K., U.S—Germany is the exception) they acquire civic and political rights as a matter of law. Formally, they are equal and equally deserving. In theory liberal law is inclusive, but concretely it is routinely partial and invidious. Inclusion is conditional: it depends on how robustly the new citizens wear and deploy their cultural difference. Two historical facts account for this phenomenon: liberal law's role in western imperialism and the Western claim of civilizational superiority that pervades the culture that sustains liberal legalism. Liberal law, as the other of the racially Other within its legal jurisdiction, differentiates and locates this other in the enemy camp of the culturally raw, irreducibly foreign, making him an unreliable ally or citizen. Law's suspicion of the others socialized in "lawless" cultures is instinctive and undeniable. Liberal law's constitutive bias is in a sense incidental: the real problem is racism or the racist basis of liberal ideology and culture.25 The internal racial other is not the juridical equal in the mind of liberal law but the juridically and humanly inferior Other, the perpetual foreigner.
The alternative is to vote negative to endorse political, rather than legal restrictions on Presidential war powers authority. 
Goldsmith ‘12
Jack, Harvard Law School Professor, focus on national security law, presidential power, cybersecurity, and conflict of laws, Former Assistant Attorney General, Office of Legal Counsel, and Special Counsel to the Department of Defense, Hoover Institution Task Force on National Security and Law, March 2012, Power and Constraint, p. 205-209

DAVID BRIN is a science-fiction writer who in 1998 turned his imagination to a nonfiction book about privacy called The Transparent Society. Brin argued that individual privacy was on a path to extinction because government surveillance tools—tinier and tinier cameras and recorders, more robust electronic snooping, and bigger and bigger databases—were growing irreversibly more powerful. His solution to this attack on personal space was not to erect privacy walls, which he thought were futile, but rather to induce responsible government action by turning the surveillance devices on the government itself. A government that citizens can watch, Brin argued, is one subject to criticism and reprisals for its errors and abuses, and one that is more careful and responsible in the first place for fear of this backlash. A transparent government, in short, is an accountable one. "If neo-western civilization has one great trick in its repertoire, a technique more responsible than any other for its success, that trick is accountability," Brin argues, "[e]specially the knack—which no other culture ever mastered—of making accountability apply to the mighty."' Brin's notion of reciprocal transparency is in some ways the inverse of the penological design known as a "panopticon," made famous by the eighteenth-century English utilitarian philosopher Jeremy Bentham. Bentham's brother Samuel had designed a prison in Paris that allowed an "inspector" to monitor all of the inmates from a central location without the prisoners knowing whether or when they were being watched (and thus when they might be sanctioned for bad behavior). Bentham described the panopticon prison as a "new mode of obtaining power of mind over mind" because it allowed a single guard to control many prisoners merely by conveying that he might be watching.' The idea that a "watcher" could gain enormous social control over the "watched" through constant surveillance backed with threats of punishment has proved influential. Michel Foucault invoked Bentham's panopticon as a model for how modern societies and governments watch people in order to control them.' George Orwell invoked a similar idea three decades earlier with the panoptical telescreen in his novel 1984. More recently, Yale Law School professor Jack Balkin used the panopticon as a metaphor for what he calls the "National Surveillance State," in which governments "use surveillance, data collection, and data mining technologies not only to keep Americans safe from terrorist attacks but also to prevent ordinary crime and deliver social services." The direction of the panopticon can be reversed, however, creating a "synopticon" in which many can watch one, including the government.' The television is a synopticon that enables millions to watch the same governmental speech or hearing, though it is not a terribly robust one because the government can control the broadcast. Digital technology and the Internet combine to make a more powerful synopticon that allows many individuals to record and watch an official event or document in sometimes surprising ways. Video recorders placed in police stations and police cars, cell-phone video cameras, and similar tools increase citizens' ability to watch and record government activity. This new media content can be broadcast on the Internet and through other channels to give citizens synoptical power over the government—a power that some describe as "sousveillance" (watching from below)! These and related forms of watching can have a disciplining effect on government akin to Brin's reciprocal transparency. The various forms of watching and checking the presidency described in this book constitute a vibrant presidential synopticon. Empowered by legal reform and technological change, the "many"—in the form of courts, members of Congress and their staff, human rights activists, journalists and their collaborators, and lawyers and watchdogs inside and outside the executive branch—constantly gaze on the "one," the presidency. Acting alone and in mutually reinforcing networks that crossed organizational boundaries, these institutions extracted and revealed information about the executive branch's conduct in war—sometimes to adversarial actors inside the government, and sometimes to the public. The revelations, in turn, forced the executive branch to account for its actions and enabled many institutions to influence its operations. The presidential synopticon also promoted responsible executive action merely through its broadening gaze. One consequence of a panopticon, in Foucault's words, is "to induce in the inmate a state of conscious and permanent visibility that assures the automatic functioning of power."' The same thing has happened in reverse but to similar effect within the executive branch, where officials are much more careful merely by virtue of being watched. The presidential synopticon is in some respects not new. Victor Davis Hanson has argued that "war amid audit, scrutiny, and self-critique" has been a defining feature of the Western tradition for 2,500 years.' From the founding of the nation, American war presidents have been subject to intense scrutiny and criticism in the unusually open society that has characterized the United States. And many of the accountability mechanisms described in this book have been growing since the 1970s in step with the modern presidency. What is new, however, is the scope and depth of these modern mechanisms, their intense legalization, and their robust operation during wartime. In previous major wars the President determined when, how, and where to surveil, target, detain, transfer, and interrogate enemy soldiers, often without public knowledge, and almost entirely without unwanted legal interference from within the executive branch itself or from the other branches of government.' Today these decisions are known inside and outside the government to an unprecedented degree and are heavily regulated by laws and judicial decisions that are enforced daily by lawyers and critics inside and outside the presidency. Never before have Congress, the courts, and lawyers had such a say in day-to-day military activities; never before has the Commander in Chief been so influenced, and constrained, by law. This regime has many historical antecedents, but it came together and hit the Commander in Chief hard for the first time in the last decade. It did so because of extensive concerns about excessive presidential power in an indefinite and unusually secretive war fought among civilians, not just abroad but at home as well. These concerns were exacerbated and given credibility by the rhetoric and reality of the Bush administration's executive unilateralism—a strategy that was designed to free it from the web of military and intelligence laws but that instead galvanized forces of reaction to presidential power and deepened the laws' impact. Added to this mix were enormous changes in communication and collaboration technologies that grew to maturity in the decade after 9/11. These changes helped render executive branch secrets harder to keep, and had a flattening effect on the executive branch just as it had on other hierarchical institutions, making connections between (and thus accountability to) actors inside and outside the presidency much more extensive.

off

Iran deal now—signal of presidential resolve is key—the impact is nuclear war
Rothkopf 11/12/13

David, Visiting Scholar, Carnegie Endowment, “This Deal Won’t Seal Itself,” http://carnegieendowment.org/2013/11/12/this-deal-won-t-seal-itself/gtpi
Rest assured however, there are several reasons this apparent screwup will not result in a major investigation as to what "went wrong." The most important of these reasons is that Secretary Kerry and his colleagues in the Obama White House were on some level relieved to have the clock stopped on the negotiations. One senior administration official acknowledged that late last week as it became clear that growing political opposition to the pending deal both domestically and from allies overseas demanded attention unless it produced a backlash that could have scuttled the agreement. In this official's words, "we were saved by the bell" as the parties agreed to delay further talks until Nov. 20. There are, of course, other reasons why this apparent breakdown between the United States and the ally with whom we have been working very closely on the P5+1 negotiating process for years, will not be overly scrutinized. One is that while in Abu Dhabi yesterday, Secretary Kerry asserted that it was not the French who undid the talks but the Iranians. He explained there was general agreement on terms but Iranian Foreign Minister Mohammad Javad Zarif and his team "couldn't take it at that particular moment, they weren't able to accept that particular thing." Zarif for his part took to Twitter to suggest that "half of the U.S. draft" was "gutted" on Thursday night and not by Iran. He accused Kerry of spinning the breakdown and warned such diplomatic maneuvering could "further erode confidence." In addition to the U.S.-Iranian "he said-he said" debate, there is also the whispered belief among some -- in both the Middle East and in Washington, acknowledged by at least one person with whom I spoke inside the administration -- that the last minute changes in language and the subsequent "rift" between the United States and France was too politically convenient. Both Paris and Washington were starting to feel the heat from allies like Saudi Arabia and Israel, and though France feared an economic squeeze on the big deals it has pending with the Saudis, the Americans could see organized opposition forming on Capitol Hill. The concern was that this opposition would not only result in the rejection of any deal reached with Iran but may even compromise a new push for tougher sanctions even as the administration was negotiating dialing them back. Such a rejection to the initiative would be absolutely devastating to the president, creating echoes of his failed effort to get Congressional support for his proposed very limited intervention in Syria to degrade their chemical weapons stores. In other words, it doesn't really matter who threw the monkey wrench. There was work to be done on this deal both in terms of strengthening its terms but also in garnering the necessary support before signatures were actually set to paper. Even given the Geneva agreement's goal of producing a temporary freeze in Iran's nuclear program while a more permanent deal could be struck, legitimate questions linger over whether the near-term deal could achieve that goal if it did not effectively freeze enrichment efforts and shut down work at an Iranian reactor capable of producing plutonium. Further, the Obama team still has a great deal of work to do -- some of which is being done this week by Secretary Kerry and Under Secretary of State Wendy Sherman as they meet with allies in the Middle East -- building support for the deal. This will be tough to do on Capitol Hill and in Saudi Arabia given that at, the moment, both environments seethe with distrust for President Obama. No, even the Iranians should be happy with the delay... and not just for the cynical reason that any delay buys them the time they want and need to advance their nuclear weapons program. They also very much want sanctions relief, and to get it, they need the deal to win support from the U.S. Congress. Given the efforts of multiple forces to block the deal, this will mean the Obama administration and the president himself will have to systematically engage opponents in a way they seldom do on anything. Winning support on Capitol Hill and with the American people for such a deal is potentially the president's next big domestic political test. Failure on this after the failure to win support for his Syria efforts, the blowback from the NSA scandal, and his unsteady and confusing Egypt policies would be a big setback for the president during his second term, a period in which chief executives often turn to foreign policy to shape their legacies. Of central concern to those domestic and international skeptics and opponents of any kind of rapprochement with Iran will be how the administration will ensure any deal is being adhered to and whether they have the resolve to punish Iran for any missteps or misrepresentations. If the President and his team can make a compelling case that they do, and then such a deal is certainly a risk worth taking. However, if the deal is seen as a dodge, as a way to avoid testing the president's resolve to do whatever is necessary to stop Iran from developing nuclear weapons, or even as a way to simply punt the hard questions associated with Iranian nukes to the next Oval Office occupant, then few will or should support what would amount to simply papering over one of the Middle East's great problems. In short, the most critical component of this deal is not the words drafted by diplomats but what lies in the heart of the Iranians and the president of the United States. If Iran reverses past patterns and actually complies, the deal could be part of a game-changing reduction of tension that all in the region should welcome. But because that is a change without precedent and one that goes against the grain of decades' worth of Iranian behavior, as well as the character and commitment of the president of the United States, it is even more important to its success. If the Iranians believe President Obama is resolved to enforce it swiftly and decisively, it may work. If they think he will be reluctant to take tough enforcement measures, if they think he can be played -- either because he wants the legacy of an apparently successful deal or because he simply is loath to run the risk of costly, dangerous military action against Iran -- then history suggests they will play him (much as past U.S. leaders have been played in other such "deals" as was the case with North Korea). One more caveat however, has gotten too little attention during the recent debate about these negotiations. Even if an agreement is ultimately successfully structured, implemented, and enforced, solving the Iranian nuclear problem does not resolve the Iran problem for the entire region or for the United States and its allies. But it would be a great step forward. That is not to be minimized. No one should want a nuclear arms race in the Middle East or allow for such a volatile region (or the world) to be poised on the precipice of the catastrophe of nuclear war or nuclear terrorism. Though Iran has, to date, never been a nuclear power, it has caused plenty of problems nonetheless. It remains the world's leading state sponsor of terror. It seeks to be a regional hegemon with clients at work at its behest in Iraq, Syria, Lebanon, and Gaza. It can cause havoc in global oil markets via the use of conventional weapons or even just sabre-rattling that might jeopardize shipping routes. No proposed deal addresses these threats or those that may emerge elsewhere (as in Western Afghanistan, for example).
The plan spoils the Iran deal—causes Iran strikes and prolif

Joel Rubin, Politico, 10/20/13, Iran’s diplomatic thaw with the West, dyn.politico.com/printstory.cfm?uuid=FBFABC3B-C9A8-47F8-A9AC-BC886BCE0552
Congratulations, Congress. Your Iran strategy is working. Now what?

The diplomatic thaw between Iran and the West is advancing, and faster than most of us had imagined. This is the result of years of painstaking efforts by the Obama administration and lawmakers to pressure the Islamic Republic into deciding whether it’s in Iran’s interest to pursue diplomacy or to continue suffering under crushing economic sanctions and international isolation.

Now that Iran has made a clear decision to engage seriously in diplomatic negotiations with the West over its nuclear program, its intentions should be tested. Members of Congress should be open to seizing this opportunity by making strategic decisions on sanctions policy.

The economic sanctions against Iran that are in place have damaged the Iranian economy. A credible military threat — with more than 40,000 American troops in the Persian Gulf — stands on alert. International inspectors are closely monitoring Iran’s every nuclear move. Iran has not yet made a decision to build a bomb, does not have enough medium-enriched uranium to convert to weapons grade material for one bomb and has neither a workable nuclear warhead nor a means to deliver it at long ranges. If Iran were to make a dash for a bomb, the U.S. intelligence community estimates that it would take roughly one to two years to do so.

Congress, with its power to authorize sanctions relief, plays a crucial role in deciding whether a deal will be achieved. This gives Congress the opportunity to be a partner in what could potentially be a stunning success in advancing our country’s security interests without firing a shot.

Consider the alternative: If the administration negotiates a deal that Congress blocks, and Congress becomes a spoiler, Iran will most likely continue to accelerate its nuclear program. Then lawmakers would be left with a stark choice: either acquiesce to an unconstrained Iranian nuclear program and a potential Iranian bomb or endorse the use of force to attempt to stop it. Most military experts rate the odds of a successful bombing campaign low and worry that failed strikes would push Iran to get the bomb outright.

Iran and the United States need a political solution to this conflict. Now is the time to test the Iranians at the negotiating table, not push them away.

Congress is also being tested, but the conventional wisdom holds that lawmakers won’t show the flexibility required to make a deal. Such thinking misses the political volatility just beneath the surface: Americans simply don’t support another war in the Middle East, as the congressional debate over Syria made crystal clear. Would they back much riskier military action in Iran?

Fortunately for Congress, President Barack Obama was agile enough to seize the diplomatic route and begin to eliminate Syria’s chemical weapons. These results are advancing U.S. security interests. And members of Congress breathed a collective sigh of relief as well as they didn’t have to either vote to undercut the commander in chief on a security issue or stick a finger in the eye of their constituents.

The same can happen on Iran. By pursuing a deal, Obama can provide Congress with an escape hatch, where it won’t have to end up supporting unpopular military action or have to explain to its constituents why it failed to block an Iranian bomb. A verifiable deal with Iran that would prevent it from acquiring a nuclear weapon would require sanctions relief from Congress. But that’s an opportunity to claim victory, not a burden. And it would make Congress a partner with the president on a core security issue. Congress could then say, with legitimacy, that its tough sanctions on Iran worked — and did so without starting another unpopular American war in the Middle East.
solvency

Obama circumvents
Eric Posner, Professor of Law, The University of Chicago Law School, and Adrian Vermeule, Professor of Law, Harvard Law School, March 2011, The Executive Unbound, p. 91-3

A year later, however, Schmitt broke with his own earlier view and sharpened his critique of the rule of law.26 In a work titled Political Theology, Schmitt offered a more radical account of emergencies, arguing that liberal democracies committed to the rule of law have no theory of exceptional states and that "sovereign is he who decides on the exception."27 The many interpretive ambiguities surrounding this work should not obscure its main import. The legal systems of the liberal democracies cannot hope to specify the substantive conditions that will count as an emergency, because emergencies are by their nature unanticipated, or even the procedures that will be used to trigger and allocate emergency powers, because those procedures will themselves be vulnerable to being discarded when an emergency so requires.' In general, "One cannot use law to determine when legality should be suspended."29 At most, Schmitt thought, liberal legalism can specify who has the power to determine whether there is an emergency," but not the procedures or substantive conditions by which and under which emergency powers are triggered. Schmitt's complex thought has given rise to an ever-growing body of commentary, especially after 9/11 restored the topic of emergency powers to prominence.31 A great deal of this work is jargon-laden, excessively conceptual and obscure, as is indeed a great deal of Schmitt's own work. Once the layers of interpretive dross and continental conceptualisms are cleaned off of Schmitt's thinking, what remains are several important midsized and largely institutional or empirical insights: emergencies cannot realistically be governed by ex ante, highly specified rules, but at most by vague ex post standards; it is beyond the institutional capacity of lawmakers to specify and allocate emergency powers in all future contingencies; practically speaking, legislators in particular will feel enormous pressure to create vague standards and escape hatches—for emergencies and otherwise—in the code of legal procedure that governs the mine-run of ordinary cases in the administrative state, because legislators know they cannot subject the massively diverse body of administrative entities to tightly specified rules, and because they fear the consequences of lashing the executive too tightly to the mast in future emergencies. As we will see, all of these institutional features are central to American administrative law, and they create the preconditions for the emergence of the legal black holes and legal grey holes that are integral to its structure. THE RULE OF (ADMINISTRATIVE) LAW Schmittian ideas have come in for important criticism after 9/ 11. For concreteness, we will focus on a recent book by David Dyzenhaus, which offers a powerful critique of Schmitt and a powerful expression of the aspirations of liberal legalism. Dyzenhaus distinguishes between the "rule of law" and "rule by law,"" a distinction that is roughly equivalent to the jurisprudential distinction between the "thick" and "thin" versions of the rule of law. "Rule by law" (or the thin rule of law) is compliance with whatever duly-enacted positive laws there happen to be. By contrast, the "rule of law" (or the thick rule of law) requires more than compliance with whatever duly-enacted laws there happen to be; it also requires adherence to a broader set of principles of legality; most famously expressed by Lon Fuller.33 Rule by law lacks content, whereas the rule of law adds a broad set of procedural and substantive norms associated with liberal legalism and, in the Anglo-American and Commonwealth countries, the common law. In this sort of schema, "rule by law" authorizes legislators or other lawmakers to create legal black holes—law-free zones that are themselves created by law. Lawmakers may also create grey holes, which appear to comport with the rule of law but really do not; imagine a statute or other legal rule specifying that notice will be given of new executive rules, except when the executive deems it a bad idea to do so. Against this backdrop, liberal legalist critics such as Dyzenhaus urge the elimination of legal black holes and (especially) grey holes.34 They say that a body of law containing black holes and grey holes is inconsistent with the rule of law, by which they mean the thick rule of law. They worry that rule by law is a bad approach to regulating executive action during actual or perceived emergencies; the exclusion of the rule of law will end up by giving away even rule by law, resulting in a law-free zone of unfettered executive discretion. Dyzenhaus suggests that the appropriate lens for understanding these issues is the thought of Schmitt.35 On Dyzenhaus' rendition, " [i] f we are to answer Schmitt's challenge, we have to be able to show that contrary to his claims the exception can be banished from the legal order."36 The desired end-state for liberal legal theorists is a legal regime for regulating executive action during emergencies that does not contain either black or grey holes. We claim, by contrast, that black and grey holes will inevitably be integral to administrative law, and that because their presence is inevitable, there is no point condemning them; to do so is quixotic. The claim is not that our system of administrative law is maximally Schmittian. One could easily imagine a system whose black holes and grey holes are far larger than in our system. In this counterfactual system of administrative law, there would be a presumption against judicial review of executive action, unless Congress clearly indicated otherwise; stringent requirements for access to courts; and aggressively broad construction of the APA’s various exceptions for administrative action relating to military affairs and foreign affairs and for emergency administrative action. Our system is not like that, not always anyway. At the other end of the continuum, however, liberal legalists imagine a system of administrative law that is minimally Schmittian or even not Schmittian at all. In this sort of system, all administrative action would be subject to review under "ordinary" legal tests for statutory authority and procedural validity and reasoned decision-making. There would be no categorical exclusions of executive action, no exceptions for military or diplomatic functions or for emergencies, and perhaps not even any special "deference" to executive decision-making on the merits. Rather, judges would quite simply decide whether, in their view, executive action comported with relevant statutes and constitutional rules, and would take a hard look at the reasonableness of agency policy choices. Crucially, in answering those questions, judges would draw upon thick background principles of legality, of procedural regularity and fairness. This too is a hopeless fantasy. Our administrative law is not like that either, and it never will be. Rather our system has substantial black holes and grey holes and will, for institutional rather than conceptual reasons, inevitably continue to do so. That the black holes and grey holes could be still larger is, for present purposes, neither here nor there.

Obama will signing statement the aff—hollows the restriction out

Jeffrey Crouch, assistant professor of American politics at American University, Mark J. Rozell, acting dean and a professor of public policy at George Mason University, and Mitchel A. Sollenberger, associate professor of political science at the University of Michigan-Dearborn, December 2013, The Law: President Obama's Signing Statements and the Expansion of Executive Power, Presidential Studies Quarterly 43.4
In a January 2013 signing statement, President Barack Obama stated that his constitutional powers as president limited him to signing or vetoing a law outright and that he lacked the authority to reject legislative provisions “one by one.” Yet he then proceeded in a nearly 1,200 word statement to pick the law apart, section by section, and to effectively challenge many provisions by declaring that they violated his constitutional powers as commander in chief.

According to his signing statement, a provision restricting the president's authority to transfer detainees to foreign countries “hinders the Executive's ability to carry out its military, national security, and foreign relations activities and would, under certain circumstances, violate constitutional separation of powers principles” (Obama 2013). Obama did not mention, however, that Congress specifically authorized transfers to foreign countries as long as the secretary of defense, with the concurrence of the secretary of state and in consultation with the director of national intelligence, certified that the foreign government receiving the detainees was not a designated state sponsor of terrorism and possessed control over the facility the individual would be housed (P.L. 112-239; see Fisher 2013).

Obama also objected to a number of provisions that he claimed would violate his “constitutional duty to supervise the executive branch” and several others that he said could encroach upon his “constitutional authority to recommend such measures to the Congress as I ‘judge necessary and expedient.’ My Administration will interpret and implement these provisions in a manner that does not interfere with my constitutional authority” (Obama 2013).

What the president could not block or modify through concessions or veto threats during budget negotiations with members of Congress, he decided he could unilaterally strip from a signed bill. Similar to his predecessor, George W. Bush, Obama suggested that he was the ultimate “decider” on what is constitutional and proper. Few acts by occupants of the White House so completely embody the unchecked presidency.

Candidate Obama on Signing Statements President Obama's actions have been surprising given that he proclaimed while first running for his office that he would not issue signing statements that modify or nullify acts of Congress (YouTube 2013 2013). In a December 2007 response to the Boston Globe, presidential candidate Obama provided a detailed explanation for his thinking: “I will not use signing statements to nullify or undermine congressional instructions as enacted into law. The problem with [the George W. Bush] administration is that it has attached signing statements to legislation in an effort to change the meaning of the legislation, to avoid enforcing certain provisions of the legislation that the President does not like, and to raise implausible or dubious constitutional objections to the legislation” (Savage 2007a). Candidate Obama's objection to President Bush's actions centered on one of the three varieties of signing statement, in this case, a “constitutional” signing statement. In a “constitutional” signing statement, a president not only points out flaws in a bill, but also declares—in often vague language—his intent not to enforce certain provisions. Such statements may be different than ones that are “political” in nature. In “political” signing statements, a president gives executive branch agencies guidance on how to apply the law.1 Finally, the most common type of signing statements are “rhetorical,” whereby the intent of the president is to focus attention on one or more provisions for political gain (Kelley 2003, 45-50). President Obama's Policy on Signing Statements At the start of his term, it seemed that President Obama would honor his campaign commitments and break with his predecessor when he issued a memorandum to heads of executive branch departments and agencies regarding his policy on signing statements. In this memorandum, he wrote, “there is no doubt that the practice of issuing [signing] statements can be abused.” He objected to the use of signing statements where a president disregards “statutory requirements on the basis of policy disagreements.” Only when signing statements are “based on well-founded constitutional objections” do they become legitimate. Therefore, “in appropriately limited circumstances, they represent an exercise of the President's constitutional obligation to take care that the laws be faithfully executed, and they promote a healthy dialogue between the executive branch and the Congress.” President Obama proceeded to list four key principles he would follow when issuing signing statements: (1) Congress shall be informed, “whenever practicable,” of the president's constitutional objections; (2) the president “will act with caution and restraint” when issuing statements that are based on “well-founded” constitutional interpretations; (3) there will be “sufficient specificity” in each statement “to make clear the nature and basis of the constitutional objection”; and finally, (4) the president would “construe a statutory provision in a manner that avoids a constitutional problem only if that construction is a legitimate one” (Obama 2009a). Media coverage praised President Obama's action. The Boston Globe declared, “Obama reins in signing statements” (Editorial 2009). David Jackson of USA Today reported, “Obama tried to overturn his predecessor again on Monday, saying he will not use bill signing statements to tell his aides to ignore provisions of laws passed by Congress that he doesn't like” (Jackson 2009). Another reporter noted, President Obama “signaled that, unlike Bush, he would not use signing statements to do end runs around Congress” (James 2009).

Any expectations for a shift in the exercise of signing statements ultimately were misplaced, as President Obama, like his predecessor, has used signing statements in ways that attempt to increase presidential power. In this article, we first describe and analyze the continuity of policy and action between Barack Obama and George W. Bush. Second, we address why signing statements—at least one type of them—can not only be unconstitutional abuses of presidential power, but may also be unproductive tools for promoting interbranch dialogue and cooperation. Third, we show that signing statements are a natural result of expanding power in the modern presidency and that they have come to be used as a means of unilateral executive action. Finally, we provide a possible corrective to some of the more aggressive forms of constitutional signing statements that impact appropriations.

Cred

Legitimacy inevitable and irrelevant—not key to cooperation

Brooks and Wohlforth 09

Stephen G. Brooks is Associate Professor of Government at Dartmouth College. William C. Wohlforth is Daniel Webster Professor of Government and Chair of the Department of Government at Dartmouth College, Foreign Affairs, March/April 2009, "Reshaping the World Order", http://www.dartmouth.edu/~govt/faculty/BrooksWohlforth-FA2009.pdf

THE LEGITIMACY TO LEAD?

For analysts such as Zbigniew Brzezinski and Henry Kissinger, the key reason for skepticism about the United States’ ability to spearhead global institutional change is not a lack of power but a lack of legitimacy. Other states may simply refuse to follow a leader whose legitimacy has been squandered under the Bush administration; in this view, the legitimacy to lead is a ﬁxed resource that can be obtained only under special circumstances. The political scientist G. John Ikenberry argues in After Victory that states have been well positioned to reshape the institutional order only after emerging victorious from some titanic struggle, such as the French Revolution, the Napoleonic Wars, or World War I or II. For the neoconservative Robert Kagan, the legitimacy to lead came naturally to the United States during the Cold War, when it was providing the signal service of balancing the Soviet Union. The implication is that today, in the absence of such salient sources of legitimacy, the wellsprings of support for U.S. leadership have dried up for good. But this view is mistaken. For one thing, it overstates how accepted U.S. leadership was during the Cold War: anyone who recalls the Euromissile crisis of the 1980s, for example, will recognize that mass opposition to U.S. policy (in that case, over stationing intermediaterange nuclear missiles in Europe) is not a recent phenomenon. For another, it understates how dynamic and malleable legitimacy is. Legitimacy is based on the belief that an action, an actor, or a political order is proper, acceptable, or natural. An action—such as the Vietnam War or the invasion of Iraq—may come to be seen as illegitimate without sparking an irreversible crisis of legitimacy for the actor or the order. When the actor concerned has disproportionately more material resources than other states, the sources of its legitimacy can be refreshed repeatedly. After all, this is hardly the ﬁrst time Americans have worried about a crisis of legitimacy. Tides of skepticism concerning U.S. leadership arguably rose as high or higher after the fall of Saigon in 1975 and during Ronald Reagan’s ﬁrst term, when he called the Soviet Union an “evil empire.” Even George W. Bush, a globally unpopular U.S. president with deeply controversial policies, oversaw a marked improvement in relations with France, Germany, and India in recent years—even before the elections of Chancellor Angela Merkel in Germany and President Nicolas Sarkozy in France. Of course, the ability of the United States to weather such crises of legitimacy in the past hardly guarantees that it can lead the system in the future. But there are reasons for optimism. Some of the apparent damage to U.S. legitimacy might merely be the result of the Bush administration’s approach to diplomacy and international institutions. Key underlying conditions remain particularly favorable for sustaining and even enhancing U.S. legitimacy in the years ahead. The United States continues to have a far larger share of the human and material resources for shaping global perceptions than any other state, as well as the unrivaled wherewithal to produce public goods that reinforce the beneﬁts of its global role. No other state has any claim to leadership commensurate with Washington’s. And largely because of the power position the United States still occupies, there is no prospect of a counterbalancing coalition emerging anytime soon to challenge it. In the end, the legitimacy of a system’s leader hinges on whether the system’s members see the leader as acceptable or at least preferable to realistic alternatives. Legitimacy is not necessarily about normative approval: one may dislike the United States but think its leadership is natural under the circumstances or the best that can be expected. Moreover, history provides abundant evidence that past leading states—such as Spain, France, and the United Kingdom—were able to revise the international institutions of their day without the special circumstances Ikenberry and Kagan cite. Spain fashioned both normative and positive laws to legitimize its conquest of indigenous Americans in the early seventeenth century; France instituted modern concepts of state borders to meet its needs as Europe’s preeminent land power in the eighteenth century; and the United Kingdom fostered rules on piracy, neutral shipping, and colonialism to suit its interests as a developing maritime empire in the nineteenth century. As Wilhelm Grewe documents in his magisterial The Epochs of International Law, these states accomplished such feats partly through the unsubtle use of power: bribes, coercion, and the allure of lucrative long-term cooperation. Less obvious but often more important, the bargaining hands of the leading states were often strengthened by the general perception that they could pursue their interests in even less palatable ways—notably, through the naked use of force. Invariably, too, leading states have had the power to set the international agenda, indirectly aªecting the development of new rules by deﬁning the problems they were developed to address. Given its naval primacy and global trading interests, the United Kingdom was able to propel the slave trade to the forefront of the world’s agenda for several decades after it had itself abolished slavery at home, in 1833. The bottom line is that the United States today has the necessary legitimacy to shepherd reform of the international system.
Best studies conclude cred is meaningless
Tang 5 – Shiping Tang, associate research fellow and deputy director of the Center for Regional Security Studies at the Chinese Academy of Social Sciences in Beijing, January-March 2005, “Reputation, Cult of Reputation, and International Conflict,” Security Studies, Vol. 14, No. 1, p. 34-62
The general validity of reputation, however, has come under assault. Whereas in 1961 Glenn Snyder touted the virtue of drawing the line in places such as Quemoy and Matsu,4 he later all but acknowledged the flaw of his logic.5 Likewise, a decade after claiming that "a state can usually convince others of its willingness to defend its vital interests by frequently fighting for interests others believe it feels are less than vital,"6 Jervis was no longer so sure in 1982: "We cannot predict with great assurance how a given behavior will influence others' expectations of how the state will act in the future."7 This assault on reputation remains anathema for most politicians (and many political scientists). As statesman Henry Kissinger warned his colleagues, "No serious policymaker could allow himself to succumb to the fashionable debunking of 'prestige,' or 'honor* or 'credibility.'"8 Judging from politicians' rhetoric and behavior, Kissinger's advice has been well taken. There seems to be a gap, therefore, between politicians' persistent obsession with reputation and scholars' increasing doubt about reputation's importance, and that gap is widening. Several more recent studies have taken the case against reputation (and credibility) even further.9 Compared to previous studies, these tend to be more systematic and better grounded empirically. They can be divided into two categories. The first group of work focuses on the impact of politicians' concern for reputation on state behavior and concludes that the concern for reputation has had a profound influence on state behavior in conflicts.10 The second group of work, taking politicians' belief in reputation as a fact, argues that this belief is unjustified because reputation in international conflicts is difficult, if not impossible, to develop. To put it differently, this line of work contends that reputation actually does not matter as much as politicians usually believe, if it matters at all.11

Data disproves hegemony impacts

Fettweis, 11
Christopher J. Fettweis, Department of Political Science, Tulane University, 9/26/11, Free Riding or Restraint? Examining European Grand Strategy, Comparative Strategy, 30:316–332, EBSCO

It is perhaps worth noting that there is no evidence to support a direct relationship between the relative level of U.S. activism and international stability. In fact, the limited data we do have suggest the opposite may be true. During the 1990s, the United States cut back on its defense spending fairly substantially. By 1998, the United States was spending $100 billion less on defense in real terms than it had in 1990.51 To internationalists, defense hawks and believers in hegemonic stability, this irresponsible “peace dividend” endangered both national and global security. “No serious analyst of American military capabilities,” argued Kristol and Kagan, “doubts that the defense budget has been cut much too far to meet America’s responsibilities to itself and to world peace.”52 On the other hand, if the pacific trends were not based upon U.S. hegemony but a strengthening norm against interstate war, one would not have expected an increase in global instability and violence.

The verdict from the past two decades is fairly plain: The world grew more peaceful while the United States cut its forces. No state seemed to believe that its security was endangered by a less-capable United States military, or at least none took any action that would suggest such a belief. No militaries were enhanced to address power vacuums, no security dilemmas drove insecurity or arms races, and no regional balancing occurred once the stabilizing presence of the U.S. military was diminished. The rest of the world acted as if the threat of international war was not a pressing concern, despite the reduction in U.S. capabilities. Most of all, the United States and its allies were no less safe. The incidence and magnitude of global conflict declined while the United States cut its military spending under President Clinton, and kept declining as the Bush Administration ramped the spending back up. No complex statistical analysis should be necessary to reach the conclusion that the two are unrelated.

Military spending figures by themselves are insufficient to disprove a connection between overall U.S. actions and international stability. Once again, one could presumably argue that spending is not the only or even the best indication of hegemony, and that it is instead U.S. foreign political and security commitments that maintain stability. Since neither was significantly altered during this period, instability should not have been expected. Alternately, advocates of hegemonic stability could believe that relative rather than absolute spending is decisive in bringing peace. Although the United States cut back on its spending during the 1990s, its relative advantage never wavered.

However, even if it is true that either U.S. commitments or relative spending account for global pacific trends, then at the very least stability can evidently be maintained at drastically lower levels of both. In other words, even if one can be allowed to argue in the alternative for a moment and suppose that there is in fact a level of engagement below which the United States cannot drop without increasing international disorder, a rational grand strategist would still recommend cutting back on engagement and spending until that level is determined. Grand strategic decisions are never final; continual adjustments can and must be made as time goes on. Basic logic suggests that the United States ought to spend the minimum amount of its blood and treasure while seeking the maximum return on its investment. And if the current era of stability is as stable as many believe it to be, no increase in conflict would ever occur irrespective of U.S. spending, which would save untold trillions for an increasingly debt-ridden nation.

It is also perhaps worth noting that if opposite trends had unfolded, if other states had reacted to news of cuts in U.S. defense spending with more aggressive or insecure behavior, then internationalists would surely argue that their expectations had been fulfilled. If increases in conflict would have been interpreted as proof of the wisdom of internationalist strategies, then logical consistency demands that the lack thereof should at least pose a problem. As it stands, the only evidence we have regarding the likely systemic reaction to a more restrained United States suggests that the current peaceful trends are unrelated to U.S. military spending. Evidently the rest of the world can operate quite effectively without the presence of a global policeman. Those who think otherwise base their view on faith alone.

Heg doesn’t solve war

Mastanduno, 9 – Professor of Government at Dartmouth

(Michael, World Politics 61, No. 1, Ebsco) 

During the cold war the United States dictated the terms of adjustment. It derived the necessary leverage because it provided for the security of its economic partners and because there were no viable alter natives to an economic order centered on the United States. After the cold war the outcome of adjustment struggles is less certain because the United States is no longer in a position to dictate the terms. The United States, notwithstanding its preponderant power, no longer enjoys the same type of security leverage it once possessed, and the very success of the U.S.-centered world economy has afforded America’s supporters a greater range of international and domestic economic options. The claim that the United States is unipolar is a statement about its cumulative economic, military, and other capabilities.1 But preponderant capabilities across the board do not guarantee effective influence in any given arena. U.S. dominance in the international security arena no longer translates into effective leverage in the international economic arena. And although the United States remains a dominant international economic player in absolute terms, after the cold war it has found itself more vulnerable and constrained than it was during the golden economic era after World War II. It faces rising economic challengers with their own agendas and with greater discretion in international economic policy than America’s cold war allies had enjoyed. The United States may continue to act its own way, but it can no longer count on getting its own way.
The plan destabilizes all war powers authority
Heder ’10 

(Adam, J.D., magna cum laude , J. Reuben Clark Law School, Brigham Young University, “THE POWER TO END WAR: THE EXTENT AND LIMITS OF CONGRESSIONAL POWER,” St. Mary’s Law Journal Vol. 41 No. 3, http://www.stmaryslawjournal.org/pdfs/Hederreadytogo.pdf) 

This constitutional silence invokes Justice Rehnquist’s oftquoted language from the landmark “political question” case, Goldwater v. Carter . 121 In Goldwater , a group of senators challenged President Carter’s termination, without Senate approval, of the United States ’ Mutual Defense Treaty with Taiwan. 122 A plurality of the Court held, 123 in an opinion authored by Justice Rehnquist, that this was a nonjusticiable political question. 124 He wrote: “In light of the absence of any constitutional provision governing the termination of a treaty, . . . the instant case in my view also ‘must surely be controlled by political standards.’” 125 Notably, Justice Rehnquist relied on the fact that there was no constitutional provision on point. Likewise, there is no constitutional provision on whether Congress has the legislative power to limit, end, or otherwise redefine the scope of a war. Though Justice Powell argues in Goldwater that the Treaty Clause and Article VI of the Constitution “add support to the view that the text of the Constitution does not unquestionably commit the power to terminate treaties to the President alone,” 126 the same cannot be said about Congress’s legislative authority to terminate or limit a war in a way that goes beyond its explicitly enumerated powers. There are no such similar provisions that would suggest Congress may decline to exercise its appropriation power but nonetheless legally order the President to cease all military operations. Thus, the case for deference to the political branches on this issue is even greater than it was in the Goldwater context. Finally, the Constitution does not imply any additional powers for Congress to end, limit, or redefine a war. The textual and historical evidence suggests the Framers purposefully declined to grant Congress such powers. And as this Article argues, granting Congress this power would be inconsistent with the general war powers structure of the Constitution. Such a reading of the Constitution would unnecessarily empower Congress and tilt the scales heavily in its favor. More over, it would strip the President of his Commander in Chief authority to direct the movement of troops at a time when the Executive’s expertise is needed. 127 And fears that the President will grow too powerful are unfounded, given the reasons noted above. 128 In short, the Constitution does not impliedly afford Congress any authority to prematurely terminate a war above what it explicitly grants. 129 Declaring these issues nonjusticiable political questions would be the most practical means of balancing the textual and historical demands, the structural demands, and the practical demands that complex modern warfare brings . Adjudicating these matters would only lead the courts to engage in impermissible line drawing — lines that would both confus e the issue and add layers to the text of the Constitution in an area where the Framers themselves declined to give such guidance. 
Causes nuclear and biological war and terrorism
Li ‘9
Zheyao, J.D. candidate, Georgetown University Law Center, 2009; B.A., political science and history, Yale University, 2006. This paper is the culmination of work begun in the "Constitutional Interpretation in the Legislative and Executive Branches" seminar, led by Judge Brett Kavanaugh, “War Powers for the Fourth Generation: Constitutional Interpretation in the Age of Asymmetric Warfare,” 7 Geo. J.L. & Pub. Pol'y 373 2009 WAR POWERS IN THE FOURTH GENERATION OF WARFARE

A. The Emergence of Non-State Actors

Even as the quantity of nation-states in the world has increased dramatically since the end of World War II, the institution of the nation-state has been in decline over the past few decades. Much of this decline is the direct result of the waning of major interstate war, which primarily resulted from the introduction of nuclear weapons.122 The proliferation of nuclear weapons, and their immense capacity for absolute destruction, has ensured that conventional wars remain limited in scope and duration. Hence, "both the size of the armed forces and the quantity of weapons at their disposal has declined quite sharply" since 1945.123 At the same time, concurrent with the decline of the nation-state in the second half of the twentieth century, non-state actors have increasingly been willing and able to use force to advance their causes. In contrast to nation-states, who adhere to the Clausewitzian distinction between the ends of policy and the means of war to achieve those ends, non-state actors do not necessarily fight as a mere means of advancing any coherent policy. Rather, they see their fight as a life-and-death struggle, wherein the ordinary terminology of war as an instrument of policy breaks down because of this blending of means and ends.124 It is the existential nature of this struggle and the disappearance of the Clausewitzian distinction between war and policy that has given rise to a new generation of warfare. The concept of fourth-generational warfare was first articulated in an influential article in the Marine Corps Gazette in 1989, which has proven highly prescient. In describing what they saw as the modem trend toward a new phase of warfighting, the authors argued that: In broad terms, fourth generation warfare seems likely to be widely dispersed and largely undefined; the distinction between war and peace will be blurred to the vanishing point. It will be nonlinear, possibly to the point of having no definable battlefields or fronts. The distinction between "civilian" and "military" may disappear. Actions will occur concurrently throughout all participants' depth, including their society as a cultural, not just a physical, entity. Major military facilities, such as airfields, fixed communications sites, and large headquarters will become rarities because of their vulnerability; the same may be true of civilian equivalents, such as seats of government, power plants, and industrial sites (including knowledge as well as manufacturing industries). 125 It is precisely this blurring of peace and war and the demise of traditionally definable battlefields that provides the impetus for the formulation of a new. theory of war powers. As evidenced by Part M, supra, the constitutional allocation of war powers, and the Framers' commitment of the war power to two co-equal branches, was not designed to cope with the current international system, one that is characterized by the persistent machinations of international terrorist organizations, the rise of multilateral alliances, the emergence of rogue states, and the potentially wide proliferation of easily deployable weapons of mass destruction, nuclear and otherwise. B. The Framers' World vs. Today's World The Framers crafted the Constitution, and the people ratified it, in a time when everyone understood that the state controlled both the raising of armies and their use. Today, however, the threat of terrorism is bringing an end to the era of the nation-state's legal monopoly on violence, and the kind of war that existed before-based on a clear division between government, armed forces, and the people-is on the decline. 126 As states are caught between their decreasing ability to fight each other due to the existence of nuclear weapons and the increasing threat from non-state actors, it is clear that the Westphalian system of nation-states that informed the Framers' allocation of war powers is no longer the order of the day. 127 As seen in Part III, supra, the rise of the modem nation-state occurred as a result of its military effectiveness and ability to defend its citizens. If nation-states such as the United States are unable to adapt to the changing circumstances of fourth-generational warfare-that is, if they are unable to adequately defend against low-intensity conflict conducted by non-state actors-"then clearly [the modem state] does not have a future in front of it.' 128 The challenge in formulating a new theory of war powers for fourthgenerational warfare that remains legally justifiable lies in the difficulty of adapting to changed circumstances while remaining faithful to the constitutional text and the original meaning. 29 To that end, it is crucial to remember that the Framers crafted the Constitution in the context of the Westphalian system of nation-states. The three centuries following the Peace of Westphalia of 1648 witnessed an international system characterized by wars, which, "through the efforts of governments, assumed a more regular, interconnected character."' 130 That period saw the rise of an independent military class and the stabilization of military institutions. Consequently, "warfare became more regular, better organized, and more attuned to the purpose of war-that is, to its political objective."' 1 3' That era is now over. Today, the stability of the long-existing Westphalian international order has been greatly eroded in recent years with the advent of international terrorist organizations, which care nothing for the traditional norms of the laws of war. This new global environment exposes the limitations inherent in the interpretational methods of originalism and textualism and necessitates the adoption of a new method of constitutional interpretation. While one must always be aware of the text of the Constitution and the original understanding of that text, that very awareness identifies the extent to which fourth-generational warfare epitomizes a phenomenon unforeseen by the Framers, a problem the constitutional resolution of which must rely on the good judgment of the present generation. 13 Now, to adapt the constitutional warmarking scheme to the new international order characterized by fourth-generational warfare, one must understand the threat it is being adapted to confront. C. The Jihadist Threat The erosion of the Westphalian and Clausewitzian model of warfare and the blurring of the distinction between the means of warfare and the ends of policy, which is one characteristic of fourth-generational warfare, apply to al-Qaeda and other adherents of jihadist ideology who view the United States as an enemy. An excellent analysis of jihadist ideology and its implications for the rest of the world are presented by Professor Mary Habeck. 133 Professor Habeck identifies the centrality of the Qur'an, specifically a particular reading of the Qur'an and hadith (traditions about the life of Muhammad), to the jihadist terrorists. 134 The jihadis believe that the scope of the Qur'an is universal, and "that their interpretation of Islam is also intended for the entire world, which must be brought to recognize this fact peacefully if possible and through violence if not."' 135 Along these lines, the jihadis view the United States and her allies as among the greatest enemies of Islam: they believe "that every element of modern Western liberalism is flawed, wrong, and evil" because the basis of liberalism is secularism. 136 The jihadis emphasize the superiority of Islam to all other religions, and they believe that "God does not want differing belief systems to coexist."' 37 For this reason, jihadist groups such as al-Qaeda "recognize that the West will not submit without a fight and believe in fact that the Christians, Jews, and liberals have united against Islam in a war that will end in the complete destruction of the unbelievers.' 138 Thus, the adherents of this jihadist ideology, be it al-Qaeda or other groups, will continue to target the United States until she is destroyed. Their ideology demands it. 139 To effectively combat terrorist groups such as al-Qaeda, it is necessary to understand not only how they think, but also how they operate. Al-Qaeda is a transnational organization capable of simultaneously managing multiple operations all over the world."14 It is both centralized and decentralized: al-Qaeda is centralized in the sense that Osama bin Laden is the unquestioned leader, but it is decentralized in that its operations are carried out locally, by distinct cells."4 AI-Qaeda benefits immensely from this arrangement because it can exercise direct control over high-probability operations, while maintaining a distance from low-probability attacks, only taking the credit for those that succeed. The local terrorist cells benefit by gaining access to al-Qaeda's "worldwide network of assets, people, and expertise."' 42 Post-September 11 events have highlighted al-Qaeda's resilience. Even as the United States and her allies fought back, inflicting heavy casualties on al-Qaeda in Afghanistan and destroying dozens of cells worldwide, "al-Qaeda's networked nature allowed it to absorb the damage and remain a threat." 14 3 This is a far cry from earlier generations of warfare, where the decimation of the enemy's military forces would generally bring an end to the conflict. D. The Need for Rapid Reaction and Expanded Presidential War Power By now it should be clear just how different this conflict against the extremist terrorists is from the type of warfare that occupied the minds of the Framers at the time of the Founding. Rather than maintaining the geographical and political isolation desired by the Framers for the new country, today's United States is an international power targeted by individuals and groups that will not rest until seeing her demise. The Global War on Terrorism is not truly a war within the Framers' eighteenth-century conception of the term, and the normal constitutional provisions regulating the division of war powers between Congress and the President do not apply. Instead, this "war" is a struggle for survival and dominance against forces that threaten to destroy the United States and her allies, and the fourth-generational nature of the conflict, highlighted by an indiscernible distinction between wartime and peacetime, necessitates an evolution of America's traditional constitutional warmaking scheme. As first illustrated by the military strategist Colonel John Boyd, constitutional decision-making in the realm of war powers in the fourth generation should consider the implications of the OODA Loop: Observe, Orient, Decide, and Act. 44 In the era of fourth-generational warfare, quick reactions, proceeding through the OODA Loop rapidly, and disrupting the enemy's OODA loop are the keys to victory. "In order to win," Colonel Boyd suggested, "we should operate at a faster tempo or rhythm than our adversaries." 145 In the words of Professor Creveld, "[b]oth organizationally and in terms of the equipment at their disposal, the armed forces of the world will have to adjust themselves to this situation by changing their doctrine, doing away with much of their heavy equipment and becoming more like police."1 46 Unfortunately, the existing constitutional understanding, which diffuses war power between two branches of government, necessarily (by the Framers' design) slows down decision- making. In circumstances where war is undesirable (which is, admittedly, most of the time, especially against other nation-states), the deliberativeness of the existing decision-making process is a positive attribute. In America's current situation, however, in the midst of the conflict with al-Qaeda and other international terrorist organizations, the existing process of constitutional decision-making in warfare may prove a fatal hindrance to achieving the initiative necessary for victory. As a slow-acting, deliberative body, Congress does not have the ability to adequately deal with fast-emerging situations in fourth-generational warfare. Thus, in order to combat transnational threats such as al-Qaeda, the executive branch must have the ability to operate by taking offensive military action even without congressional authorization, because only the executive branch is capable of the swift decision-making and action necessary to prevail in fourth-generational conflicts against fourthgenerational opponents.
Bioterror causes extinction 
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As horrible as this would be, such a pandemic is by no means the worst attack one can imagine, for several reasons. First, most of the classic bioweapons are based on 1960s and 1970s technology because the 1972 treaty halted bioweapons development efforts in the United States and most other Western countries. Second, the Russians, although solidly committed to biological weapons long after the treaty deadline, were never on the cutting edge of biological research. Third and most important, the science and technology of molecular biology have made enormous advances, utterly transforming the field in the last few decades. High school biology students routinely perform molecular-biology manipulations that would have been impossible even for the best superpower-funded program back in the heyday of biological-weapons research. The biowarfare methods of the 1960s and 1970s are now as antiquated as the lumbering mainframe computers of that era. Tomorrow’s terrorists will have vastly more deadly bugs to choose from. Consider this sobering development: in 2001, Australian researchers working on mousepox, a nonlethal virus that infects mice (as chickenpox does in humans), accidentally discovered that a simple genetic modification transformed the virus.10, 11 Instead of producing mild symptoms, the new virus killed 60% of even those mice already immune to the naturally occurring strains of mousepox. The new virus, moreover, was unaffected by any existing vaccine or antiviral drug. A team of researchers at Saint Louis University led by Mark Buller picked up on that work and, by late 2003, found a way to improve on it: Buller’s variation on mousepox was 100% lethal, although his team of investigators also devised combination vaccine and antiviral therapies that were partially effective in protecting animals from the engineered strain.12, 13 Another saving grace is that the genetically altered virus is no longer contagious. Of course, it is quite possible that future tinkering with the virus will change that property, too. Strong reasons exist to believe that the genetic modifications Buller made to mousepox would work for other poxviruses and possibly for other classes of viruses as well. Might the same techniques allow chickenpox or another poxvirus that infects humans to be turned into a 100% lethal bioweapon, perhaps one that is resistant to any known antiviral therapy? I’ve asked this question of experts many times, and no one has yet replied that such a manipulation couldn’t be done. This case is just one example. Many more are pouring out of scientific journals and conferences every year. Just last year, the journal Nature published a controversial study done at the University of Wisconsin–Madison in which virologists enumerated the changes one would need to make to a highly lethal strain of bird flu to make it easily transmitted from one mammal to another.14 Biotechnology is advancing so rapidly that it is hard to keep track of all the new potential threats. Nor is it clear that anyone is even trying. In addition to lethality and drug resistance, many other parameters can be played with, given that the infectious power of an epidemic depends on many properties, including the length of the latency period during which a person is contagious but asymptomatic. Delaying the onset of serious symptoms allows each new case to spread to more people and thus makes the virus harder to stop. This dynamic is perhaps best illustrated by HIV , which is very difficult to transmit compared with smallpox and many other viruses. Intimate contact is needed, and even then, the infection rate is low. The balancing factor is that HIV can take years to progress to AIDS , which can then take many more years to kill the victim. What makes HIV so dangerous is that infected people have lots of opportunities to infect others. This property has allowed HIV to claim more than 30 million lives so far, and approximately 34 million people are now living with this virus and facing a highly uncertain future.15 A virus genetically engineered to infect its host quickly, to generate symptoms slowly—say, only after weeks or months—and to spread easily through the air or by casual contact would be vastly more devastating than HIV . It could silently penetrate the population to unleash its deadly effects suddenly. This type of epidemic would be almost impossible to combat because most of the infections would occur before the epidemic became obvious. A technologically sophisticated terrorist group could develop such a virus and kill a large part of humanity with it. Indeed, terrorists may not have to develop it themselves: some scientist may do so first and publish the details. Given the rate at which biologists are making discoveries about viruses and the immune system, at some point in the near future, someone may create artificial pathogens that could drive the human race to extinction. Indeed, a detailed species-elimination plan of this nature was openly proposed in a scientific journal. The ostensible purpose of that particular research was to suggest a way to extirpate the malaria mosquito, but similar techniques could be directed toward humans.16 When I’ve talked to molecular biologists about this method, they are quick to point out that it is slow and easily detectable and could be fought with biotech remedies. If you challenge them to come up with improvements to the suggested attack plan, however, they have plenty of ideas. Modern biotechnology will soon be capable, if it is not already, of bringing about the demise of the human race— or at least of killing a sufficient number of people to end high-tech civilization and set humanity back 1,000 years or more. That terrorist groups could achieve this level of technological sophistication may seem far-fetched, but keep in mind that it takes only a handful of individuals to accomplish these tasks. Never has lethal power of this potency been accessible to so few, so easily. Even more dramatically than nuclear proliferation, modern biological science has frighteningly undermined the correlation between the lethality of a weapon and its cost, a fundamentally stabilizing mechanism throughout history. Access to extremely lethal agents—lethal enough to exterminate Homo sapiens—will be available to anybody with a solid background in biology, terrorists included.

Empirically failed to solve warming – Copenhagan, Kyoto, Durbin prove China India and the US will do nothing

No warming impact – consensus

Taylor 12 (James, Forbes energy and environment writer, 3/14/2012, "Shock Poll: Meteorologists Are Global Warming Skeptics", www.forbes.com/sites/jamestaylor/2012/03/14/shock-poll-meteorologists-are-global-warming-skeptics/)
A recent survey of American Meteorological Society members shows meteorologists are skeptical that humans are causing a global warming crisis. The survey confirms what many scientists have been reporting for years; the politically focused bureaucratic leadership of many science organizations is severely out of touch with the scientists themselves regarding global warming issues. According to American Meteorological Society (AMS) data, 89% of AMS meteorologists believe global warming is happening, but only a minority (30%) is very worried about global warming. This sharp contrast between the large majority of meteorologists who believe global warming is happening and the modest minority who are nevertheless very worried about it is consistent with other scientist surveys. This contrast exposes global warming alarmists who assert that 97% of the world’s scientists agree humans are causing a global warming crisis simply because these scientists believe global warming is occurring. However, as this and other scientist surveys show, believing that some warming is occurring is not the same as believing humans are causing a worrisome crisis. Other questions solidified the meteorologists’ skepticism about humans creating a global warming crisis. For example, among those meteorologists who believe global warming is happening, only a modest majority (59%) believe humans are the primary cause. More importantly, only 38% of respondents who believe global warming is occurring say it will be very harmful during the next 100 years. With substantially fewer than half of meteorologists very worried about global warming or expecting substantial harm during the next 100 years, one has to wonder why environmental activist groups are sowing the seeds of global warming panic. Does anyone really expect our economy to be powered 100 years from now by the same energy sources we use today? Why immediately, severely, and permanently punish our economy with costly global warming restrictions when technological advances and the free market will likely address any such global warming concerns much more efficiently, economically and effectively? In another line of survey questions, 53% of respondents believe there is conflict among AMS members regarding the topic of global warming. Only 33% believe there is no conflict. Another 15% were not sure. These results provide strong refutation to the assertion that “the debate is over.” Interestingly, only 26% of respondents said the conflict among AMS members is unproductive. Overall, the survey of AMS scientists paints a very different picture than the official AMS Information Statement on Climate Change. Drafted by the AMS bureaucracy, the Information Statement leaves readers with the impression that AMS meteorologists have few doubts about humans creating a global warming crisis. The Information Statement indicates quite strongly that humans are the primary driver of global temperatures and the consequences are and will continue to be quite severe. Compare the bureaucracy’s Information Statement with the survey results of the AMS scientists themselves. Scientists who have attended the Heartland Institute’s annual International Conference on Climate Change report the same disconnect throughout their various science organizations; only a minority of scientists believes humans are causing a global warming crisis, yet the non-scientist bureaucracies publish position statements that contradict what the scientists themselves believe. Few, if any, of these organizations actually poll their members before publishing a position statement. Within this context of few actual scientist surveys, the AMS survey results are very powerful.

CMR

No impact—empirics prove

Feaver and Kohn 5
Peter Feaver, professor of Political Science and Public Policy and the director of the Triangle Institute for Security Studies at Duke University, and Richard H. Kohn, Professor of History at the University of North Carolina, 2005, “The Gap: Soldiers, Civilians, and Their Mutual Misunderstanding,” in American Defense Policy, 2005 edition, ed. Paul J. Bolt, Damon V. Coletta, Collins G. Shackelford, p. 339
Concerns about a troublesome divide between the armed forces and the society they serve are hardly new and in fact go back to the beginning of the Republic. Writing in the 1950s, Samuel Huntington argued that the divide could best be bridged by civilian society tolerating, if not embracing, the conservative values that animate military culture. Huntington also suggested that politicians allow the armed forces a substantial degree of cultural autonomy. Countering this argument, the sociologist Morris Janowitz argued that in a democracy, military culture necessarily adapts to changes in civilian society, adjusting to the needs and dictates of its civilian masters.2 The end of the Cold War and the extraordinary changes in American foreign and defense policy that resulted have revived the debate. The contemporary heirs of Janowitz see the all volunteer military as drifting too far away from the norms of American society, thereby posing problems for civilian control. They make tour principal assertions. First, the military has grown out of step ideologically with the public, showing itself to be inordinately right-wing politically, and much more religious (and fundamentalist) than America as a whole, having a strong and almost exclusive identification with the Republican Party. Second, the military has become increasingly alienated from, disgusted with, and sometimes even explicitly hostile to, civilian culture. Third, the armed forces have resisted change, particularly the integration of women and homosexuals into their ranks, and have generally proved reluctant to carry out constabulary missions. Fourth, civilian control and military effectiveness will both suffer as the military—seeking ways to operate without effective civilian oversight and alienated from the society around it—loses the respect and support of that society. By contrast, the heirs of Huntington argue that a degenerate civilian culture has strayed so far from traditional values that it intends to eradicate healthy and functional civil-military differences, particularly in the areas of gender, sexual orientation, and discipline. This camp, too, makes four key claims. First, its members assert that the military is divorced in values from a political and cultural elite that is itself alienated from the general public. Second, it believes this civilian elite to be ignorant of, and even hostile to, the armed forces—eager to employ the military as a laboratory for social change, even at the cost of crippling its warfighting capacity. Third, it discounts the specter of eroding civilian control because it sees a military so thoroughly inculcated with an ethos of subordination that there is now too much civilian control, the effect of which has been to stifle the military's ability to function effectively Fourth, because support for the military among the general public remains sturdy, any gap in values is inconsequential. The problem, if anything, is with the civilian elite. The debate has been lively (and inside the Beltway, sometimes quite vicious), but it has rested on very thin evidence—(tunneling anecdotes and claims and counterclaims about the nature of civilian and military attitudes. Absent has been a body of systematic data exploring opinions, values, perspectives, and attitudes inside the military compared with those held by civilian elites and the general public. Our project provides some answers.

Plan collapses CMR

Mackubin Thomas Owens, professor of national security affairs in the National Security Affairs Department of the Naval War College, Spring 2012, WHAT MILITARY OFFICERS NEED TO KNOW ABOUT CIVIL-MILITARY RELATIONS, http://www.usnwc.edu/getattachment/1ef74daf-ebff-4aa4-866e-e1dd201d780e/What-Military-Officers-Need-to-Know-about-Civil-Mi.aspx

CIVILIAN CONTROL INVOLVES NOT ONLY THE EXECUTIVE BRANCH

It involves Congress as well. As the constitutional scholar Edward Corwin once famously observed, the Constitution is an “invitation to struggle for the privilege of directing American foreign policy” between Congress and the president.13 But there is a similar tension at work with regard to civil-military relations. Those who neglect the congressional role in American civil-military relations are missing an important element.14

The military has two civilian masters, and this has implications for civil-military relations that officers must understand. For instance, while the president and secretary of defense control the military when it comes to the use of force, including strategy and rules of engagement, Congress controls the military directly with regard to force size, equipment, and organization, and indirectly regarding doctrine and personnel. Indeed, Congress is the “force planner” of last resort.

The U.S. military accepts civilian control by both Congress and the president but offers advice intended to maintain its own institutional and professional autonomy. On use of force, the military is usually granted a good deal of leeway regarding the terms and conditions for such use.

By not dissenting from executive-branch policy, American military officers implicitly agree to support presidential decisions on the budget and the use of force, but they also must recognize an obligation to provide their alternative personal views in response to Congress. However, officers must recognize that Congress exerts its control with less regard for military preferences than for the political considerations of its individual members and committees. Thus congressional control of the military is strongly influenced by political considerations, by what Samuel Huntington called “structural,” or domestic, imperatives as opposed to strategic ones.

When the president and Congress are in agreement, the military complies. When the two branches are in disagreement, the military tends to side with the branch that most favors its own views, but never to the point of direct disobedience to orders of the commander in chief. Military officers are obligated to share their views with Congress. Doing so should not be treated as an “end run” undermining civilian control of the military.15

THE ABSENCE OF A COUP

The absence of a coup does not indicate that civil-military relations are healthy or that civilian control has not eroded. All too often, officers seem to believe that if the United States does not face the prospect of a Latin American– or African-style military coup d’état, all is well in the realm of civil-military relations. But this is a straw man. A number of scholars, including Richard Kohn, Peter Feaver, the late Russell Weigley, Michael Desch, and Eliot Cohen, have argued that although there is no threat of a coup on the part of the military, American civil-military relations have nonetheless deteriorated over the past two decades.16

Their concern is that the American military “has grown in influence to the point of being able to impose its own perspective on many policies and decisions,” which manifests itself in “repeated efforts on the part of the armed forces to frustrate or evade civilian authority when that opposition seems likely to preclude outcomes the military dislikes.” The result is an unhealthy civil-military pattern that “could alter the character of American government and undermine national defense.”

Weeks is about Gitmo so it’s a massive alt cause

Their internal link card piracy generally but doesn’t connect it to West Africa 

Squo solves

ICG 12 

International Crisis Group, "The Gulf of Guinea: The New Danger Zone", December 12, www.crisisgroup.org/en/regions/africa/central-africa/195-the-gulf-of-guinea-the-new-danger-zone.aspx

Having recovered from the initial surprise, Gulf of Guinea states and Western countries are exploring how best to deal with the problem before it causes wider instability. States and regional organisations have launched specific operations and are formulating strategies to improve security. Those states most affected aim to build navies and increase resources for coastal policing in the hope of deterring criminals. At the regional level, within the framework of its peace and security polices, ECCAS has created a regional maritime security centre and organised joint training exercises. However, states do not find it straightforward to organise joint funding or coordinate their efforts. Maritime policies are embryonic and symbolic and states are unable to maintain a continuous presence at sea. In the case of ECOWAS, maritime cooperation is still in its infancy and is hampered by political tensions and distrust of neighbouring states toward Nigeria. At the inter-regional level, cooperation between ECCAS and ECOWAS would allow regional patrols to exercise the right of pursuit beyond maritime borders. However, inter-regional discussions have only just begun and political tensions hamper efforts to promote practical cooperation. Meanwhile, Western powers (U.S., France, U.K.) and emerging nations (Brazil, China, India, South Africa) with economic interests in the region are providing financial support and security expertise to assist local initiatives. 
Prices spiked to 147 a barrel in 08 and above 100 in 2011 – no impact 

No impact to oil shocks
Kahn 11 (Jeremy, Jeremy Kahn is an independent journalist who writes about international affairs, politics, business, the environment and the arts. His work has recently appeared in Newsweek International, The New York Times, The Atlantic, Smithsonian, The Boston Globe, The New Republic, Slate, Foreign Policy, Fortune, and Inc., as well as other publications. He has also contributed to the public radio program "Marketplace." Kahn was the managing editor at The New Republic from 2004 to 2006. There he had a hand in most of the magazine's politics and world affairs coverage. He also oversaw the magazine's "Notebook" section. Kahn was twice named one of America's 30 top financial journalists under the age of 30 by the trade publication TJFR. 2/13, “Crude reality”, http://www.boston.com/bostonglobe/ideas/articles/2011/02/13/crude_reality/)

The idea that a sudden spike in oil prices spells economic doom has influenced America’s foreign policy since at least 1973, when Arab states, upset with Western support for Israel during the Yom Kippur War, drastically cut production and halted exports to the United States. The result was a sudden quadrupling in crude prices and a deep global recession. Many Americans still have vivid memories of gas lines stretching for blocks, and of the unemployment, inflation, and general sense of insecurity and panic that followed. Even harder hit were our allies in Europe and Japan, as well as many developing nations. Economists have a term for this disruption: an oil shock. The idea that such oil shocks will inevitably wreak havoc on the US economy has become deeply rooted in the American psyche, and in turn the United States has made ensuring the smooth flow of crude from the Middle East a central tenet of its foreign policy. Oil security is one of the primary reasons America has a long-term military presence in the region. Even aside from the Iraq and Afghan wars, we have equipment and forces positioned in Oman, Saudi Arabia, Kuwait, and Qatar; the US Navy’s Fifth Fleet is permanently stationed in Bahrain. But a growing body of economic research suggests that this conventional view of oil shocks is wrong. The US economy is far less susceptible to interruptions in the oil supply than previously assumed, according to these studies. Scholars examining the recent history of oil disruptions have found the worldwide oil market to be remarkably adaptable and surprisingly quick at compensating for shortfalls. Economists have found that much of the damage once attributed to oil shocks can more persuasively be laid at the feet of bad government policies. The US economy, meanwhile, has become less dependent on Persian Gulf oil and less sensitive to changes in crude prices overall than it was in 1973.

CMR key from 02 – disproven  
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Beamont 12

Paul D. Beamont and Thomas Rubinsky, fellows, International Law and Policy Institute, The project is funded by the Norwegian Ministry of Foreign Affairs. The Project Director is Dr. juris Gro Nystuen, who is Senior Partner at ILPI, December 2012, "An Introduction to the Issue of Nuclear Weapons in Latin America and the Caribbean", http://nwp.ilpi.org/wp-content/uploads/2012/12/BP02-12_LatinAmerica.pdf
On the 14 February 2012, the High Representative for Disarmament Affairs for the United Nations Sergio Duarte gave a statement in commemoration of the 45th anniversary of the Signing of the Treaty of Tlatelolco, and the creation of the first nuclear-weapon-free zone (NWFZ) in the inhabited world[1].  Duarte highlighted the role the Treaty played in pioneering the three fundamental pillars that would later be incorporated into the younger but better known global Non-proliferation Treaty (NPT): non-proliferation, disarmament and the promotion of peaceful uses of nuclear energy. Echoing the words of former UN Secretary General U-Thant, Duarte went on to hail the Treaty as a “beacon of light” to the rest of the world, pointing to how Tlatelolco inspired the creation of further NWFZs that now cover the vast majority of the Southern hemisphere[2].

In a time when the international non-proliferation and disarmament regime is in dire straits, with confidence in the Nuclear Non-Proliferation Treaty at historic lows, the regional prohibition treaties have managed to remain relevant and important. In fact, the Treaty of Tlatelolco has, if anything, become significantly stronger over the years, while the NPT is increasingly showing signs of aging. The crisis brewing over Iran’s nuclear program is largely a symptom of growing tension and doubt with regards to the core bargain of the NPT – that those who did not have nuclear weapons would refrain from acquiring such weapons, while those who did committed to eliminate their arsenals.  Dissatisfaction amongst the non-nuclear powers has led to disarmament advocates to increasingly look for alternative legal mechanisms to promote to nuclear disarmament. They would be wise to take inspiration from the Treaty Tlatelolco[3].

While the Treaty has now entered into force for all 33 countries in the zone of application, it is important to remember that completion was a long and difficult process. 40 years elapsed between the first proposal of a NWFZ in Latin America in the early 1960s and the final ratification of Cuba in 2002.  The eventual success of the process was in a large part testament to the remarkable ingenuity and dedication of the participants in the negotiation process. The eventual treaty text managed to reconcile two wildly conflicting camps and produce a groundbreaking, comprehensive, yet flexible treaty. The Treaty of Tlatelolco established a solid legal base for the norm of non-proliferation in Latin America and moreover established flexible mechanisms for integrating outliers into the regime as and when the opportunities arose.  This is how Argentina, Brazil, Chile and Cuba were eventually incorporated into the zone.  Currently no Latin American or Caribbean states have nuclear weapons, and none have indicated intent to produce or acquire them.
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Gable ‘11

William, US Army War College, “An Era of Persistent Conflict?,” http://www.dtic.mil/cgi-bin/GetTRDoc?AD=ADA560155

Exceptional individuals are key contributors to the turmoil the U.S. experienced in the last decade through the present, and their objectives could portend continued conflict. While the existence of these exceptional individuals alone does not necessarily assure conflict, the ideologies they espouse are underpinned by religion adding a nondeterrable dimension to their struggle. The actual or perceived preponderance of U.S. power will not diminish the likelihood of future attacks. In fact, such attacks will only serve to enhance these organizations‘ status and power, fueling every aspect of their operations from recruiting to financing operations. Consequently, threats from non-state actors will continue. Depending on the potential destruction inflicted by any terrorist attack, the attacker‘s sanctuary, and the threat posed to the aforementioned governments, the U.S. may be compelled to fight wars similar to the war in Afghanistan. Conflict with another state is possible, though less likely. Although the relative decline of U.S. economic power in relation to China appears to constitute a potential ―window‖ or threat to peace, both governments are aware of the risks and are working to mitigate them. Moreover, the U.S., China, and Russia represent deterrable nuclear powers, states dissuaded from conflict with each other due to the potential costs of a nuclear exchange. Conflict between these states appears unlikely. However, existing theory suggests problems with nondeterrable states that are not responsive to punishment or are willing to take risks that prompt conflict. North Korea and Iran seem to fit this description. Their efforts to develop, acquire, and possibly proliferate nuclear weapons, combined with the potential threat posed by a non-state actor acquiring such weapons, form conditions that indicate a strong possibility of war. In particular, Iran‘s nuclear program presents a potentially ominous window. Should diplomacy, sanctions, and cyber attacks fail to sidetrack Iran‘s nuclear program, the U.S. will be presented with an ever-narrowing window to act with force to deny Iran this capability. This could result in conflict with Iran. While false optimism is a potent and pervasive cause of war, recent experience with war and the nature of these and likely future conflicts will diminish leaders support for initiating war. Similarly, the current economic conditions and concern over the national debt will dampen leaders‘ enthusiasm for wars. But existing theories that discuss these factors fail to consider the impact of non-state actors. Thus, conflict is still possible despite them. Overall, the combination of factors seems to indicate continuing conflict with nonstate actors and potential conflict with states over development and proliferation of nuclear weapons. These factors identify specific circumstances where U.S. involvement in war is likely, and represent the primary drivers for concluding that the current era will be one of persistent conflict. The U.S. government should use all of the elements of power to focus on these factors to prevent what history and theory suggest the inevitability of war.

at holmes

Key to winning all future conflicts 
Johson ‘6

Karlton, Army War College, “Temporal and Scalar Mechanics of Conflict Strategic Implications of Speed and Time on the American Way of War,” http://www.dtic.mil/dtic/tr/fulltext/u2/a449394.pdf
The U.S. Army War College uses the acronym “VUCA” to describe the volatile, uncertain, chaotic and ambiguous environment in which strategy is made.4 If the present is any indication of the future, then it is reasonable to assume that the world will become increasingly dangerous as long as that strategic environment exists. Many long-range assessments predict that global tensions will continue to rise as resources become even more constrained and as transnational threats endanger international security. 5 Future leaders and planners can expect to see weak and failed states persisting to dominate U.S. foreign policy agendas. Terrorism will remain a vital interest, and the use of American military strength will remain focused on the dissuasion, deterrence, and, where necessary, the preemption of strategic conflict. Enemies will work aggressively to offset U.S. military superiority by seeking out technologies that will offer some level of asymmetric advantage, and the challenging asymmetric nature of future conflicts will add deeper complexity to both war planning and the development of national security strategy. 6 The “National Defense Strategy of the United States,” published in March 2005, addressed the unconventional nature of the future. It argued that enemies are increasingly likely to pose asymmetric threats resulting in irregular, catastrophic and disruptive challenges.7 This means that, in some cases, non-state actors will choose to attack the United States using forms of irregular warfare that may include the use of weapons of mass destruction. These actors may also seek new and innovative ways to negate traditional U.S. strengths to their advantage.8 In fact, one author theorizes that “speed of light engagements” will be the norm by the year 2025, and America may lose its monopoly on technological advances as hostile nations close the gap between technological “haves” and “have nots.”9 This type of warfare lends itself to engagements of varying speed and temporal geometry. 10 Therefore, in conflicts of the future, time and speed will matter. Consequently, it is necessary to analyze these elements with rigor and discipline in order to understand their far-reaching implications.
Key to victory in every domain
Johson ‘6

Karlton, Army War College, “Temporal and Scalar Mechanics of Conflict Strategic Implications of Speed and Time on the American Way of War,” http://www.dtic.mil/dtic/tr/fulltext/u2/a449394.pdf
Military services appear to be increasingly dependent on speed, and these organizations continue to place a premium on its relative value. The Army’s “Field Manual 1: The Army,” embraces the idea that speed is critical to its operational concept, necessary for maneuver forces to keep the initiative in battle, and vital towards achieving shock and surprise.25 The United States Navy looks to speed as an essential component of maritime operations. In “Fleet Tactics and Costal Combat,” Wayne P. Hughes reasons that speed is necessary to win the sea battle within the first few shots of an engagement.26 The United States Air Force has plans to increase the speed and fidelity of command, control, communications and computers, intelligence, surveillance and reconnaissance (C4ISR) to create Predictive Battlespace Awareness over the combat area. The desired end state of these capabilities will be “getting a cursor over a target” upon demand.27 Even U.S. Air Force doctrine is replete with references to speed. The concept of speed clearly underlies the tenets and principles of airpower as an enabling factor.28
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Their laundry list of vague impacts is academic junk – conflicts can’t just emerge

Fettweis, 11
Christopher J. Fettweis, Department of Political Science, Tulane University, 9/26/11, Free Riding or Restraint? Examining European Grand Strategy, Comparative Strategy, 30:316–332, EBSCO

Assertions that without the combination of U.S. capabilities, presence and commitments instability would return to Europe and the Pacific Rim are usually rendered in rather vague language. If the United States were to decrease its commitments abroad, argued Robert Art, “the world will become a more dangerous place and, sooner or later, that will redound to America’s detriment.”53 From where would this danger arise? Who precisely would do the fighting, and over what issues? Without the United States, would Europe really descend into Hobbesian anarchy? Would the Japanese attack mainland China again, to see if they could fare better this time around? Would the Germans and French have another go at it? In other words, where exactly is hegemony is keeping the peace? With one exception, these questions are rarely addressed.

That exception is in the Pacific Rim. Some analysts fear that a de facto surrender of U.S. hegemony would lead to a rise of Chinese influence. Bradley Thayer worries that Chinese would become “the language of diplomacy, trade and commerce, transportation and navigation, the internet, world sport, and global culture,” and that Beijing would come to “dominate science and technology, in all its forms” to the extent that soon the world would witness a Chinese astronaut who not only travels to the Moon, but “plants the communist flag on Mars, and perhaps other planets in the future.”54 Indeed China is the only other major power that has increased its military spending since the end of the Cold War, even if it still is only about 2 percent of its GDP. Such levels of effort do not suggest a desire to compete with, much less supplant, the United States. The much-ballyhooed, decade-long military buildup has brought Chinese spending up to somewhere between one-tenth and one-fifth of the U.S. level. It is hardly clear that a restrained United States would invite Chinese regional, must less global, political expansion. Fortunately one need not ponder for too long the horrible specter of a red flag on Venus, since on the planet Earth, where war is no longer the dominant form of conflict resolution, the threats posed by even a rising China would not be terribly dire. The dangers contained in the terrestrial security environment are less severe than ever before.

Believers in the pacifying power of hegemony ought to keep in mind a rather basic tenet: When it comes to policymaking, specific threats are more significant than vague, unnamed dangers. Without specific risks, it is just as plausible to interpret U.S. presence as redundant, as overseeing a peace that has already arrived. Strategy should not be based upon vague images emerging from the dark reaches of the neoconservative imagination. 
Overestimating Our Importance

One of the most basic insights of cognitive psychology provides the final reason to doubt the power of hegemonic stability: Rarely are our actions as consequential upon their behavior as we perceive them to be. A great deal of experimental evidence exists to support the notion that people (and therefore states) tend to overrate the degree to which their behavior is responsible for the actions of others. Robert Jervis has argued that two processes account for this overestimation, both of which would seem to be especially relevant in the U.S. case.55 First, believing that we are responsible for their actions gratifies our national ego (which is not small to begin with; the United States is exceptional in its exceptionalism). The hubris of the United States, long appreciated and noted, has only grown with the collapse of the Soviet Union.56 U.S. policymakers famously have comparatively little knowledge of—or interest in—events that occur outside of their own borders. If there is any state vulnerable to the overestimation of its importance due to the fundamental misunderstanding of the motivation of others, it would have to be the United States. Second, policymakers in the United States are far more familiar with our actions than they are with the decision-making processes of our allies. Try as we might, it is not possible to fully understand the threats, challenges, and opportunities that our allies see from their perspective. The European great powers have domestic politics as complex as ours, and they also have competent, capable strategists to chart their way forward. They react to many international forces, of which U.S. behavior is only one. Therefore, for any actor trying to make sense of the action of others, Jervis notes, “in the absence of strong evidence to the contrary, the most obvious and parsimonious explanation is that he was responsible.”57

It is natural, therefore, for U.S. policymakers and strategists to believe that the behavior of our allies (and rivals) is shaped largely by what Washington does. Presumably Americans are at least as susceptible to the overestimation of their ability as any other people, and perhaps more so. At the very least, political psychologists tell us, we are probably not as important to them as we think. The importance of U.S. hegemony in contributing to international stability is therefore almost certainly overrated.
In the end, one can never be sure why our major allies have not gone to, and do not even plan for, war. Like deterrence, the hegemonic stability theory rests on faith; it can only be falsified, never proven. It does not seem likely, however, that hegemony could fully account for twenty years of strategic decisions made in allied capitals if the international system were not already a remarkably peaceful place. Perhaps these states have no intention of fighting one another to begin with, and our commitments are redundant. European great powers may well have chosen strategic restraint because they feel that their security is all but assured, with or without the United States.

Even if heg is good, US wouldn’t deploy – offshore balancing and nukes solve the impact

Adams, Professor U.S. Foreign Policy Program – American University, Distinguished Fellow – Stimson Center, ‘11
(Gordon, “A Leaner and Meaner Defense,” Foreign Affairs, Vol. 90 Iss. 1, January/February) 

Some people point to China as a successor to the Soviet Union and cite it as a reason why preventing and preparing for nuclear or large-scale conventional war should remain priority missions. They highlight the risk of a U.S.-Chinese conflict over Taiwan or the possibility that China will deny the U.S. military access to the western Pacific. Of course, China is a rising power that is making increasingly substantial investments in defense. But it is important not to overreact to this fact. Focusing on China's military capabilities ought not replace a broader strategy. As the United States determines how to engage China and how to protect its interests in Asia generally, it must balance the diplomatic, economic, and financial, as well as the military, elements of its policy. Most defense analysts estimate that China's military investments and capabilities are decades behind those of the United States, and there is very little evidence that China seeks a conventional conflict with the United States. There is substantial evidence that China's economic and financial policy is a more urgent problem for the United States, but one of the best ways for the United States to respond to that is to get its fiscal house in order.

The prospect of a major war with other states is even less plausible. Defense planning scenarios in the 1990s were built around the possibility of two conflicts. The one involving Iraq is now off the table. A conflict with North Korea was the second, but although that country's military is numerically impressive, South Korea's state-of-the-art armed forces can manage that challenge without needing the assistance of U.S. troops. The United States can now limit its contribution to strategic nuclear deterrence, air support, and offshore naval balancing in the region. The prospect of a conventional war with Iran is not credible. Iran's vast size, to say nothing of the probability that the population would be hostile to any U.S. presence there, means that anything more than U.S. air strikes and Special Forces operations targeting Iranian nuclear capabilities is unlikely.

Given the stakes, some hedging for these exceedingly low-probability risks is reasonable. But even a smaller U.S. force and budget than today's would be ample because many of these risks are less likely than ever and the United States' allies now enjoy unprecedented military and strategic advantages. The most vexing missions are those at the heart of the Quadrennial Defense Review: counterinsurgency, nation building, and the building of other countries' security sectors, among others. And these, alongside competition with China, are motivating Gates and other planners at the Pentagon, despite Gates' acknowledgment in this magazine last spring that "the United States is unlikely to repeat a mission on the scale of those in Afghanistan or Iraq anytime soon -- that is, forced regime change followed by nation building under fire." Such planned missions are based on a misguided premise: that the U.S. campaigns in Afghanistan and Iraq foreshadow the need for a large U.S. military force to increasingly intervene in failing states teeming with insurgents and terrorists. But Gates' effort to nonetheless tailor U.S. military capabilities to such tasks suggests that there is still significant support for them in the Pentagon. According to General George Casey, the army chief of staff, for example, the United States is in an "era of persistent conflict." Yet the United States is very unlikely to embark on another regime-change and nation-building mission in the next decade -- nor should it. Indeed, in the wake of its operations in Afghanistan and Iraq, the demand for the United States to act as global policeman will decline.

Pakistan is often cited as a state that might require such an intervention. Clearly, it is the case that Gates had in mind when he worried about "a nuclear-armed state [that] could collapse into chaos and criminality." But even if Pakistan collapsed, the U.S. government would probably not send in massive forces for fear of facing widespread popular opposition and an armed resistance in the more remote parts of the country. More likely, the U.S. government would resort to air power and Special Forces in order to secure Pakistan's nuclear arsenal. After the invasions of Afghanistan and Iraq, it is clear that U.S. forces are not suited to lengthy occupations, especially when they involve a stabilization mission, governance reform, and economic development.
2nc doesn’t solve war

Empirics prove heg is useless

Mearsheimer, professor of political science – University of Chicago, 12/16/’10
(John, http://nationalinterest.org/print/article/imperial-by-design-4576)

U.S. grand strategy has followed this basic prescription for the past twenty years, mainly because most policy makers inside the Beltway have agreed with the thrust of Fukuyama’s and Krauthammer’s early analyses.

The results, however, have been disastrous. The United States has been at war for a startling two out of every three years since 1989, and there is no end in sight. As anyone with a rudimentary knowledge of world events knows, countries that continuously fight wars invariably build powerful national-security bureaucracies that undermine civil liberties and make it difficult to hold leaders accountable for their behavior; and they invariably end up adopting ruthless policies normally associated with brutal dictators. The Founding Fathers understood this problem, as is clear from James Madison’s observation that “no nation can preserve its freedom in the midst of continual warfare.” Washington’s pursuit of policies like assassination, rendition and torture over the past decade, not to mention the weakening of the rule of law at home, shows that their fears were justified.

To make matters worse, the United States is now engaged in protracted wars in Afghanistan and Iraq that have so far cost well over a trillion dollars and resulted in around forty-seven thousand American casualties. The pain and suffering inflicted on Iraq has been enormous. Since the war began in March 2003, more than one hundred thousand Iraqi civilians have been killed, roughly 2 million Iraqis have left the country and 1.7 million more have been internally displaced. Moreover, the American military is not going to win either one of these conflicts, despite all the phony talk about how the “surge” has worked in Iraq and how a similar strategy can produce another miracle in Afghanistan. We may well be stuck in both quagmires for years to come, in fruitless pursuit of victory.

The United States has also been unable to solve three other major foreign-policy problems. Washington has worked overtime—with no success—to shut down Iran’s uranium-enrichment capability for fear that it might lead to Tehran acquiring nuclear weapons. And the United States, unable to prevent North Korea from acquiring nuclear weapons in the first place, now seems incapable of compelling Pyongyang to give them up. Finally, every post–Cold War administration has tried and failed to settle the Israeli-Palestinian conflict`; all indicators are that this problem will deteriorate further as the West Bank and Gaza are incorporated into a Greater Israel.

The unpleasant truth is that the United States is in a world of trouble today on the foreign-policy front, and this state of affairs is only likely to get worse in the next few years, as Afghanistan and Iraq unravel and the blame game escalates to poisonous levels. Thus, it is hardly surprising that a recent Chicago Council on Global Affairs survey found that “looking forward 50 years, only 33 percent of Americans think the United States will continue to be the world’s leading power.” Clearly, the heady days of the early 1990s have given way to a pronounced pessimism.

at warming

Warming won’t cause extinction

Barrett, professor of natural resource economics – Columbia University, ‘7
(Scott, Why Cooperate? The Incentive to Supply Global Public Goods, introduction)

First, climate change does not threaten the survival of the human species.5 If unchecked, it will cause other species to become extinction (though biodiversity is being depleted now due to other reasons). It will alter critical ecosystems (though this is also happening now, and for reasons unrelated to climate change). It will reduce land area as the seas rise, and in the process displace human populations. “Catastrophic” climate change is possible, but not certain. Moreover, and unlike an asteroid collision, large changes (such as sea level rise of, say, ten meters) will likely take centuries to unfold, giving societies time to adjust. “Abrupt” climate change is also possible, and will occur more rapidly, perhaps over a decade or two. However, abrupt climate change (such as a weakening in the North Atlantic circulation), though potentially very serious, is unlikely to be ruinous. Human-induced climate change is an experiment of planetary proportions, and we cannot be sur of its consequences. Even in a worse case scenario, however, global climate change is not the equivalent of the Earth being hit by mega-asteroid. Indeed, if it were as damaging as this, and if we were sure that it would be this harmful, then our incentive to address this threat would be overwhelming. The challenge would still be more difficult than asteroid defense, but we would have done much more about it by now. 
Natural variability makes the impact inevitable and means that oceans will adapt—their studies don’t assume this

Hofmann, Professor of Ecology, Evolution and Marine Biology – University of California Santa Barbara et al., ‘11
(Gretchen E., “High-Frequency Dynamics of Ocean pH: A Multi-Ecosystem Comparison,” PLoS ONE Vol. 6, No. 12)

Since the publication of two reports in 2005–2006 [1], [2], the drive to forecast the effects of anthropogenic ocean acidification (OA) on marine ecosystems and their resident calcifying marine organisms has resulted in a growing body of research. Numerous laboratory studies testing the effects of altered seawater chemistry (low pH, altered pCO2, and undersaturation states - Ω - for calcium carbonate polymorphs) on biogenic calcification, growth, metabolism, and development have demonstrated a range of responses in marine organisms (for reviews see [3]–[8]). However, the emerging picture of biological consequences of OA – from data gathered largely from laboratory experiments – is not currently matched by equally available environmental data that describe present-day pH exposures or the natural variation in the carbonate system experienced by most marine organisms. Although researchers have documented variability in seawater carbonate chemistry on several occasions in different marine ecosystems (e.g., [9]–[15]), this variation has been under-appreciated in these early stages of OA research.
Recently, a deeper consideration of ecosystem-specific variation in seawater chemistry has emerged (e.g., [16]–[18]), one that is pertinent to the study of biological consequences of OA. Specifically, assessments of environmental heterogeneity present a nuanced complement to current laboratory experiments. The dynamics of specific natural carbonate chemistry on local scales provide critical context because outcomes of experiments on single species are used in meta-analyses to project the overall biological consequences of OA [7], [19], to forecast ecosystem-level outcomes [20], and ultimately to contribute to policy decisions [21] and the management of fisheries [22], [23]. As noted earlier [24], natural variability in pH is seldom considered when effects of ocean acidification are considered. Natural variability may occur at rates much higher than the rate at which carbon dioxide is decreasing ocean pH, about −0.0017 pH/year [25], [26]. This ambient fluctuation in pH may have a large impact on the development of resilience in marine populations, or it may combine with the steady effects of acidification to produce extreme events with large impacts [24]. In either case, understanding the environmental variability in ocean pH is essential.
Although data on the natural variation in the seawater CO2 system are emerging, nearly all high-resolution (e.g. hourly) time series are based on pCO2 sensors, with comparatively few pH time series found in the literature. From a research perspective, the absence of information regarding natural pH dynamics is a critical data gap for the biological and ecological arm of the multidisciplinary investigation of OA. Our ability to understand processes ranging from physiological tolerances to local adaptation is compromised. Specifically, laboratory experiments to test tolerances are often not designed to encompass the actual habitat exposure of the organisms under study, a critical design criterion in organismal physiology that also applies to global change biology [27]–[29]. It is noted that neither pH nor pCO2 alone provide the information sufficient to fully constrain the CO2 system, and while it is preferred to measure both, the preference for measuring one over the other is evaluated on a case-by-case basis and is often dictated by the equipment available.

In this light, data that reveal present-day pH dynamics in marine environments and therefore ground pH levels in CO2 perturbation experiments in an environmental context are valuable to the OA research community in two major ways. First, estimates of organismal resilience are greatly facilitated. Empiricists can contextualize lab experiments with actual environmental data, thereby improving them. Notably, the majority of manipulative laboratory experiments in OA research (including our own) have been parameterized using pCO2 levels as per the IPCC emission scenario predictions [30]. One consequence of this practice is that organisms are potentially tested outside of the current exposure across their biogeographic range, and tolerances are not bracketed appropriately. This situation may not be a lethal issue (i.e. negating all past observations in experiments where environmental context was not known); however, the lack of information about the ‘pH seascape’ may be translated through these organismal experiments in a manner that clouds the perspective of vulnerability of marine ecosystems. For example, recent data on the heterogeneity of pH in coastal waters of the Northeastern Pacific [31], [32] that are characterized by episodic upwelling has caused biologists to re-examine the physiological tolerances of organisms that live there. Specifically, resident calcifying marine invertebrates and algae are acclimatized to existing spatial and temporal heterogeneity [17], [18], and further, populations are likely adapted to local to regional differences in upwelling patterns [33].

Secondly, in addition to improving laboratory experiments, data regarding the nature of the pH seascape also facilitate hypothesis-generating science. Specifically, heterogeneity in the environment with regard to pH and pCO2 exposure may result in populations that are acclimatized to variable pH or extremes in pH. Although this process has been highlighted in thermal biology of marine invertebrates [34], such insight is not available with regard to gradients of seawater chemistry that occur on biogeographic scales. With that said, recent field studies have demonstrated that natural variation in seawater chemistry does influence organismal abundance and distribution [16], [35], [36]. With our newfound access to pH time series data, we can begin to explore the biophysical link between environmental seawater chemistry and resilience to baseline shifts in pH regimes, to identify at-risk populations as well as tolerant ones. Additionally, the use of sensors in the field can identify hidden patterns in the CO2 system, revealing areas that are refugia to acidification or carbonate undersaturation; such knowledge could enable protection, management, and remediation of critical marine habitats and populations in the future.

The recent development of sensors for in situ measurements of seawater pH [37], [38] has resulted in the ability to record pH more readily in the field in a manner that can support biological and ecological research. Since 2009, the Martz lab (SIO) has constructed 52 “SeaFET” pH sensors for 13 different collaborators (see http://martzlab.ucsd.edu) working in a broad range of settings. Using subsamples of data from many of these sensors, here we examine signatures of pH heterogeneity, presenting time series snapshots of sea-surface pH (upper 10 m) at 15 locations, spanning various overlapping habitat classifications including polar, temperate, tropical, open ocean, coastal, upwelling, estuarine, kelp forest, coral reef, pelagic, benthic, and extreme. Naturally, at many sites, multiple habitat classifications will apply. Characteristic patterns observed in the 30-day snapshots provide biome-specific pH signatures. This comparative dataset highlights the heterogeneity of present-day pH among marine ecosystems and underscores that contemporary marine organisms are currently exposed to different pH regimes in seawater that are not predicted until 2100.

Results

Overall, the patterns of pH recorded at each of the 15 deployment sites (shown in Figure 1, Table 1) were strikingly different. Figure 2 presents the temporal pattern of pH variation at each of these sites, and, for the sake of comparison, these are presented as 30-day time series “snapshots.” Note that all deployments generated >30 days of data except for sensors 3, 4, and 13, where the sensors were deliberately removed due to time constraints at the study sites. Though the patterns observed among the various marine ecosystems are driven by a variety of oceanographic forcing such as temperature, mixing, and biological activity, we do not provide a separate analysis of controlling factors on pH at each location. Each time series was accompanied by a different set of ancillary data, some rich with several co-located sensors, others devoid of co-located sensors. Given these differences in data collection across sites, here we focus on the comparative pH sensor data as a means to highlight observed pH variability and ecosystem-level differences between sites. For purposes of comparison, the metrics of variability presented here are pH minima, maxima, range, standard deviation, and rate of change (see Table 2). The rate presented in Table 2 and Figure 3 represents a mean instantaneous rate of change in pH hr−1, where a rate was calculated for each discrete time step as the absolute value of pH difference divided by the length of time between two adjacent data points.

In terms of general patterns amongst the comparative datasets, the open ocean sites (CCE1 and Kingman Reef) and the Antarctic sites (Cape Evans and Cindercones) displayed the least variation in pH over the 30-day deployment period. For example, pH range fluctuated between 0.024 to 0.096 at CCE1, Kingman Reef, Cape Evans, and Cindercones (Figure 2A, B and Table 2). In distinct contrast to the stability of the open ocean and Antarctic sites, sensors at the other five site classifications (upwelling, estuarine/near-shore, coral reef, kelp forest, and extreme) captured much greater variability (pH fluctuations ranging between 0.121 to 1.430) and may provide insight towards ecosystem-specific patterns. The sites in upwelling regions (Pt. Conception and Pt. Ano Nuevo, Figure 2C), the two locations in Monterey Bay, CA (Figure 2D), and the kelp forest sites (La Jolla and Santa Barbara Mohawk Reef, Figure 2F) all exhibited large fluctuations in pH conditions (pH changes>0.25). Additionally, at these 6 sites, pH oscillated in semi-diurnal patterns, the most apparent at the estuarine sites. The pH recorded in coral reef ecosystems exhibited a distinct diel pattern characterized by relatively consistent, moderate fluctuations (0.1<pH change<0.25; Figure 2E). At the Palmyra fore reef site, pH maxima occurred in the early evening (~5:00 pm), and pH minima were recorded immediately pre-dawn (~6:30 am). On a fringing reef site in Moorea, French Polynesia, a similar diel pattern was observed, with pH maxima occurring shortly after sunset (~7:30 pm) and pH minima several hours after dawn (~10:00 am). Finally, the greatest transitions in pH over time were observed at locations termed our “Extreme” sites - a CO2 venting site in Italy (site S2 in ref. [36]) and a submarine spring site in Mexico. For these sites, the patterns were extremely variable and lacked a detectable periodicity (Figure 2G).

The sites examined in this study do not comprehensively represent pH variability in coastal ecosystems, partly because we focused on surface epipelagic and shallow benthic pH variability. Many organisms that may be impacted by pH variability and ocean acidification reside at intermediate (>10 m) to abyssal depths. Notable regimes missing from Figure 2 include seasonally stratified open ocean locations that exhibit intense spring blooms; the equatorial upwelling zone; other temperate (and highly productive) Eastern Continental Boundary upwelling areas; subsurface oxygen minimum zones and seasonal dead zones; and a wide variety of unique estuarine, salt marsh, and tide pool environments. Spring bloom locations exhibit a marked increase in diel pCO2 variability during the peak bloom with a coincident drawdown similar in magnitude but opposite in sign to the upwelling signals shown in Figure 2 [39]. Equatorial upwelling locations undergo significant stochastic variability, as observed by pCO2 sensors in the TAO array (data viewable at http://www.pmel.noaa.gov/). Intertidal vegetated and tide pool habitats may exhibit major pH fluctuations due to macrophyte or animal respiratory cycles [15], while CO2 production in oxygen minimum zones can reduce pH to a limit of about 7.4 [40].

Due to local temperature differences, variable total alkalinity, and seasonal differences between deployment dates at each site, a comparison of average pH across the datasets would be somewhat misleading. However, some information can be gleaned from an examination of the averages: the overall binned average of all 15 mean values in Table 1 is 8.02±0.1. This pH value is generally in agreement with the global open ocean mean for 2010 of 8.07, a value generated by combining climatology data for temperature, salinity, phosphate, silicate [41]–[43], total alkalinity [44], and pCO2 [45] for the year 2000, corrected to 2010 using the average global rise of 1.5 µatm pCO2 yr−1. Rather than make a point-by-point comparison of the mean pH of each dataset, we focus instead on the differences in observed variability amongst the sites. For this analysis, summary statistics of the comparative datasets were ranked in order to examine the range of variability across all 15 sites (Fig. 3).

Discussion 

Collected by 15 individual SeaFET sensors in seven types of marine habitats, data presented here highlight natural variability in seawater pH. Based on Figure 3, it is evident that regions of the ocean exhibit a continuum of pH variability. At sites in the open ocean (CCE-1), Antarctica, and Kingman reef (a coastal region in the permanently stratified open Pacific Ocean with very low residence times, and thus representative of the surrounding open ocean water), pH was very stable (SD<0.01 pH over 30 days). Elsewhere, pH was highly variable across a range of ecosystems where sensors were deployed. The salient conclusions from this comparative dataset are two-fold: (1) most non-open ocean sites are indeed characterized by natural variation in seawater chemistry that can now be revealed through continuous monitoring by autonomous instrumentation, and (2) in some cases, seawater in these sites reaches extremes in pH, sometimes daily, that are often considered to only occur in open ocean systems well into the future [46]. Admittedly, pH is only part of the story with regard to the biological impacts of OA on marine organisms. However, continuous long-term observations provided by sensors such as the SeaFET are a great first step in elucidating the biophysical link between natural variation and physiological capacity in resident marine organisms.

In the end, knowledge of spatial and temporal variation in seawater chemistry is a critical resource for biological research, for aquaculture, and for management efforts. From a biological perspective, the evolutionary history of the resident organisms will greatly influence the adaptation potential of organisms in marine populations. Thus, present-day natural variation will likely shape capacity for adaptation of resident organisms, influencing the resilience of critical marine ecosystems to future anthropogenic acidification. Below we discuss the comparative SeaFET-collected data and, where applicable, the biological consequences of the temporal heterogeneity that we found in each of the marine ecosystems where sensors were deployed.

As the most stable area, the open ocean behaves in a predictable way and generally adheres to global models attempting to predict future CO2 conditions based on equilibration of the surface ocean with a given atmospheric pCO2 (e.g. [47]). This can be shown with longer-term pH records obtained with SeaFET sensors, which are available at the CCE-1 mooring (Fig. 4). The ambient pH values for this open ocean location can be predicted to better than ±0.02 from the CO2-corrected climatology mentioned above; pH has dropped by about 0.015 units since 2000. At CCE-1, the annual carbonate cycle followed the sea surface temperature cycle, and pH was driven mostly by changes in the temperature dependence of CO2 system thermodynamics (Figure 4). SeaFET observations at CCE-1 agree with the climatology to +0.017±0.014 pH units, with episodic excursions from the climatology but a general return to the climatological mean. Although the annual cycle in the open ocean is somewhat predictable, it is notable that even at these seemingly stable locations, climatology-based forecasts consistently underestimate natural variability. Our observations confirm an annual mean variability in pH at CCE-1 of nearly 0.1, suggest an inter-annual variability of ~0.02 pH, and capture episodic changes that deviate from the climatology (Figure 4). Similar underestimates of CO2 variability were observed at nine other open ocean locations, where the Takahashi pCO2 climatology overlaps PMEL moorings with pCO2 sensors (not shown). Thus, on both a monthly (Fig. 2) and annual scale (Fig. 4), even the most stable open ocean sites see pH changes many times larger than the annual rate of acidification. This natural variability has prompted the suggestion that “an appropriate null hypothesis may be, until evidence is obtained to the contrary, that major biogeochemical processes in the oceans other than calcification will not be fundamentally different under future higher CO2/lower pH conditions” [24].

Similarly, the sensors deployed on the benthos in the Antarctic (Cindercones and Cape Evans, Figure 2B) recorded relatively stable pH conditions when compared to other sites in the study. Very few data exist for the Southern Ocean; however, open-water areas in this region experience a strong seasonal shift in seawater pH (~0.3–0.5 units) between austral summer and winter [48], [49] due to a decline in photosynthesis during winter and a disequilibrium of air-sea CO2 exchange due to annual surface sea ice and deep water entrainment [50]. Given the timing of deployment of our sensor in McMurdo Sound (austral spring: October–November), the sensor did not capture the change in seawater chemistry that might have occurred in the austral winter [49]. In general, due to sea ice conditions, observations from the Southern Ocean are limited, with water chemistry data falling into two categories: (1) discrete sampling events during oceanographic cruises (e.g. US Joint Global Ocean Flux Study, http://www1.whoi.edu/) and (2) single-point measurements from locations under sea ice [49], [51], [52]. Biologically speaking, the Southern Ocean is a region expected to experience acidification and undersaturated conditions earlier in time than other parts of the ocean [47], and calcifying Antarctic organisms are thought to be quite vulnerable to anthropogenic OA given the already challenging saturation states that are characteristic of cold polar waters [53]–[56]. Short-term CO2 perturbation experiments have shown that Antarctic calcifying marine invertebrates are sensitive to decreased saturation states [51], [57], although the number of species-level studies and community-level studies are very limited. The Western Antarctic Peninsula and the sub-Antarctic islands will experience pronounced increases in temperature [54] and could consequently undergo more variation and/or undersaturation given the increased potential for biological activity. Importantly, depending on the patterns of seasonally-dependent saturation state that will be revealed with improved observations [58], Antarctic organisms may experience more variation than might be expected, a situation that will influence their resilience to future acidification.
Three other types of study sites – the coastal upwelling, kelp forest and estuarine/near-shore sites – all exhibited variability due to a combination of mixing, tidal excursions, biological activity, and variable residence time (Fig. 2). Although these sites are all united by fairly obvious heterogeneity in pH, organisms living in these areas encounter unique complexities in seawater chemistry that will influence their physiological response, resilience, and potential for adaptation.
Typically, estuarine environments have riverine input that naturally creates very low saturation states [59]–[61]. Seawater chemistry conditions in these areas often shift dramatically, challenging biogenic calcification by resident organisms. Additionally, these species must also tolerate abiotic factors that interact with pH, such as temperature [62]. Two sensors in the Monterey Bay region, L1 (at the mouth of Elkhorn Slough) and L20 (~2 km seaward and north of L1), recorded rapid changes in pH. However, as opposed to riverine input, the low pH fluctuations observed here are likely due to isopycnal shoaling or low CO2 water that is pulsing up to the near shore on internal tides. These locations may also experience high river run-off in the rainy season, but such conditions were not reflected in the time series shown in Fig. 2.

Organisms living in upwelling regions may be acclimatized and adapted to extremes in seawater chemistry; here, deep CO2-enriched waters reach the surface and may shoal onto the benthos on the continental shelf [31], [32]. Data collected from our upwelling sites support the patterns found by cruise-based investigations; pH fluctuations were often sharp, and large transitions of up to ~0.35 pH units occurred over the course of days (Fig. 2). Laboratory studies on calcifying marine invertebrates living in upwelling regions suggest that these organisms maintain function under such stochastic conditions. However, overall performance may be reduced, suggesting that these species are indeed threatened by future acidification [17], [18], [63].

For kelp forests, although there is less influence from riverine inputs, pH variation is quite dynamic at these sites in the coastal California region (Fig 2; [18]). Patterns here are likely driven by fluctuations in coastal upwelling, biological activity, currents, internal tides, seasonally shoaling isopleths, as well as the size of the kelp forest, which may influence residence times via reduced flow. Kelps may respond positively to increased availability of CO2 and HCO3−, which may allow for reduced metabolic costs and increased productivity [64]. Increased kelp production may elevate pH within the forest during periods of photosynthesis, causing wider daily fluctuations in pH, though this is speculative at this time. As a result, kelp forests, particularly those of surface canopy forming species such as Macrocystis pyrifera, may contain a greater level of spatial heterogeneity in terms of the pH environment; vertical gradients in pH may form due to enhanced levels of photosynthesis at shallower depths. Such gradients may increase the risk of low pH exposure for benthic species while buffering those found within the surface canopy. Kelp forests provide habitat to a rich diversity of organisms from a wide range of calcifying and non-calcifying taxa [65]. As with organisms from the other coastal locations (estuarine and upwelling), the biota living within kelp forest environments are most likely acclimatized to this degree of natural variation. However, continued declines in oxygenation and shoaling of hypoxic boundaries observed in recent decades in the southern California bight [66], [67] are likely accompanied by a reduction in pH and saturation state. Thus, pH exposure regimes for the coastal California region's kelp forest biota may be changing over relatively short time scales. Over longer temporal scales as pH and carbonate saturation levels decrease, the relative abundances of these species may change, with community shifts favoring non-calcified species, as exemplified by long-term studies in intertidal communities by Wootton et al. [15].

For all the marine habitats described above, one very important consideration is that the extreme range of environmental variability does not necessarily translate to extreme resistance to future OA. Instead, such a range of variation may mean that the organisms resident in tidal, estuarine, and upwelling regions are already operating at the limits of their physiological tolerances (a la the classic tolerance windows of Fox – see [68]). Thus, future acidification, whether it be atmospheric or from other sources, may drive the physiology of these organisms closer to the edges of their tolerance windows. When environmental change is layered upon their present-day range of environmental exposures, they may thereby be pushed to the “guardrails” of their tolerance [20], [68].

In contrast to more stochastic changes in pH that were observed in some sites, our coral reef locations displayed a strikingly consistent pattern of diel fluctuations over the 30-day recording period. Similar short-term pH time series with lower daily resolution [69], [70] have reported regular diel pH fluctuation correlated to changes in total alkalinity and oxygen levels. These environmental patterns of pH suggest that reef organisms may be acclimatized to consistent but moderate changes in the carbonate system. Coral reefs have been at the center of research regarding the effects of OA on marine ecosystems [71]–[73]. Along with the calcification biology of the dominant scleractinian corals and coralline algae, the biodiversity on coral reefs includes many other calcifying species that will likely be affected [74]–[77]. Across the existing datasets in tropical reef ecosystems, the biological response of calcifying species to variation in seawater chemistry is complex (see [78]) –all corals or calcifying algal species will not respond similarly, in part because these calcifying reef-builders are photo-autotrophs (or mixotrophs), with algal symbionts that complicate the physiological response of the animal to changes in seawater chemistry.

Finally, the “Extreme” sites in our comparative dataset are of interest in that the low pH levels observed here represent a natural analogue to OA conditions in the future, demonstrating how the abundance and distribution of calcifying benthic organisms, as well as multi-species assemblages, can vary as a function of seawater chemistry [16], [35], [36], [79]. The variability in seawater pH was higher at both the groundwater springs off the coast of Mexico and the natural CO2 vents off the coast of Italy than at any of the other sensor locations. Offshore of Puerto Morelos, Mexico (and at other sites along the Mesoamerican Reef), natural low-saturation (Ω~0.5, pH 6.70–7.30, due to non-ventilated, high CO2, high alkalinity groundwater) submarine springs have been discharging for millennia. Here, variability in pH is due to long-term respiration driving a low ratio of alkalinity to dissolved inorganic carbon in effluent ground water. These sites provide insight into potential long-term responses of coral backreef ecosystems to low saturation conditions [79]. Unlike Puerto Morelos, the variability of pH at volcanic CO2 vents at Ischia, Italy is almost purely abiotically derived, due entirely to CO2 venting and subsequent mixing. This site in the Mediterranean Sea hosts a benthic assemblage that reflects the impacts of OA on rocky reef communities [16], [36].

Overall, the ‘extreme’ systems provide an opportunity to examine how variability in pH and extreme events (sensu [80]) affects ecological processes. Knowledge of this biophysical link is essential for forecasting ecological responses to acidification in ecosystems with sharp fluctuations in pH, such as upwelling or estuarine environments. Despite reductions in species richness, several calcifying organisms are found in low pH conditions close to the vents [16] and the springs [79]. The persistence of calcifying organisms at these extreme sites, where mean pH values are comparable to those that have reduced organism performance in laboratory experiments (i.e., pHT 7.8; reviewed in [16]), suggest that long exposures to such variability in pH, versus a consistently low-pH environment, could play an important role in regulating organism performance. Variability in pH could potentially promote acclimatization or adaptation to acidification through repeated exposure to low pH conditions [24]; alternatively, transient exposures to high pH conditions could buffer the effects of acidification by relieving physiological stress. Thus, the ecological patterns coupled with the high fluctuations in pH at the extreme sites highlight the need to consider carbonate chemistry variability in experiments and models aimed at understanding the impacts of acidification.

And methane

Archer 10

David Archer, PhD, computational ocean chemist at the University of Chicago, Real Climate, March 6, 2010, "Arctic Methane on the Move?", http://www.realclimate.org/index.php/archives/2010/03/arctic-methane-on-the-move/
Anyway, so far it is at most a very small feedback. The Siberian Margin might rival the whole rest of the world ocean as a methane source, but the ocean source overall is much smaller than the land source. Most of the methane in the atmosphere comes from wetlands, natural and artificial associated with rice agriculture. The ocean is small potatoes, and there is enough uncertainty in the methane budget to accommodate adjustments in the sources without too much overturning of apple carts.  Could this be the first modest sprout of what will grow into a huge carbon feedback in the future? It is possible, but two things should be kept in mind. One is that there’s no reason to fixate on methane in particular. Methane is a transient gas in the atmosphere, while CO2 essentially accumulates in the atmosphere / ocean carbon cycle, so in the end the climate forcing from the accumulating CO2 that methane oxidizes into may be as important as the transient concentration of methane itself. The other thing to remember is that there’s no reason to fixate on methane hydrates in particular, as opposed to the carbon stored in peats in Arctic permafrosts for example. Peats take time to degrade but hydrate also takes time to melt, limited by heat transport. They don’t generally explode instantaneously.  For methane to be a game-changer in the future of Earth’s climate, it would have to degas to the atmosphere catastrophically, on a time scale that is faster than the decadal lifetime of methane in the air. So far no one has seen or proposed a mechanism to make that happen.
no internal

Multilateral efforts terminally fail - plan can't solve the system

Barma et al. 13

Naazneen Barma is an assistant professor of national-security affairs at the Naval Postgraduate School. Ely Ratner is a fellow at the Center for a New American Security. Steven Weber is a professor of political science and at the School of Information at the University of California, Berkeley, The National Interest, March/April 2013, "The Mythical Liberal Order", http://nationalinterest.org/article/the-mythical-liberal-order-8146

Not only have we seen this movie before, but it seems to be on repeat. Instead of a gradual trend toward global problem solving punctuated by isolated failures, we have seen over the last several years essentially the opposite: stunningly few instances of international cooperation on significant issues. Global governance is in a serious drought—palpable across the full range of crucial, mounting international challenges that include nuclear proliferation, climate change, international development and the global financial crisis.

Where exactly is the liberal world order that so many Western observers talk about? Today we have an international political landscape that is neither orderly nor liberal.

It wasn’t supposed to be this way. In the envisaged liberal world order, the “rise of the rest” should have been a boost to global governance. A rebalancing of power and influence should have made international politics more democratic and multilateral action more legitimate, while bringing additional resources to bear. Economic integration and security-community enlargement should have started to envelop key players as the system built on itself through network effects—by making the benefits of joining the order (and the costs of opposing it) just a little bit greater for each new decision. Instead, the world has no meaningful deal on climate change; no progress on a decade-old global-trade round and no inclination toward a new one; no coherent response to major security issues around North Korea, Iran and the South China Sea; and no significant coordinated effort to capitalize on what is possibly the best opportunity in a generation for liberal progress—the Arab Spring.

It’s not particularly controversial to observe that global governance has gone missing. What matters is why. The standard view is that we’re seeing an international liberal order under siege, with emerging and established powers caught in a contest for the future of the global system that is blocking progress on global governance. That mental map identifies the central challenge of American foreign policy in the twenty-first century as figuring out how the United States and its allies can best integrate rising powers like China into the prevailing order while bolstering and reinforcing its foundations.

But this narrative and mental map are wrong. The liberal order can’t be under siege in any meaningful way (or prepped to integrate rising powers) because it never attained the breadth or depth required to elicit that kind of agenda. The liberal order is today still largely an aspiration, not a description of how states actually behave or how global governance actually works. The rise of a configuration of states that six years ago we called a “World Without the West” is not so much challenging a prevailing order as it is exposing the inherent frailty of the existing framework.

This might sound like bad news for American foreign policy and even worse news for the pursuit of global liberalism, but it doesn’t have to be so. Advancing a normative liberal agenda in the twenty-first century is possible but will require a new approach. Once strategists acknowledge that the liberal order is more or less a myth, they can let go of the anxious notion that some countries are attacking or challenging it, and the United States can be liberated from the burden of a supposed obligation to defend it. We can instead focus on the necessary task of building a liberal order from the ground up.

Loyalists are quick to defend the concept of a robust liberal order by falling back on outdated metrics of success. The original de minimis aims of the postwar order achieved what now should be considered a low bar: preventing a third world war and a race-to-the-bottom closure of the global-trade regime. Beyond that, the last seventy years have certainly seen movement toward globalization of trade and capital as well as some progress on human rights—but less clearly as a consequence of anything like a liberal world order than as a consequence of national power and interest.

What would a meaningful liberal world order actually look like if it were operating in practice? Consider an objective-based definition: a world in which most countries most of the time follow rules that contribute to progressively more collective security, shared economic gains and individual human rights. States would gradually downplay the virtues of relative advantage and self-reliance. Most states would recognize that foreign-policy choices are constrained (to their aggregate benefit) by multilateral institutions, global norms and nonstate actors. They would cede meaningful bits of sovereign authority in exchange for proactive collaboration on universal challenges. And they would accept that economic growth is best pursued through integration, not mercantilism, and is in turn the most reliable source of national capacity, advancement and influence. With those ingredients in place, we would expect to see the gradual, steady evolution of something resembling an “international community” bound by rights and responsibilities to protect core liberal values of individual rights and freedoms.

No wonder proponents of the liberal-world-order perspective hesitate to offer precise definitions of it. Few of these components can reasonably be said to have been present for any length of time at a global level in the post–World War II world. There may be islands of liberal order, but they are floating in a sea of something quite different. Moreover, the vectors today are mostly pointing away from the direction of a liberal world order.

HOW DID we get here? Consider two founding myths of liberal internationalism. The first is that expressions of post–World War II American power and leadership were synonymous with the maturation of a liberal order. The narrative should sound familiar: The United States wins World War II and controls half of global GDP. The United States constructs an international architecture aimed at promoting an open economic system and a semi-institutionalized approach to fostering cooperation on security and political affairs. And the United States provides the essential global public goods—an extended security deterrent and the global reserve currency—to make cooperation work. Some essential elements of the system survive in a posthegemony era because the advantages to other significant powers of sustained institutionalized cooperation exceed the costs and risks of trying to change the game.

In the 1990s the narrative gets more interesting, controversial and relevant. This is when the second foundational myth of the liberal world order—that it has an inexorable magnetic attraction—comes to the fore. The end of the Cold War and the attendant rejection of Communism is supposed to benefit the liberal world order in breadth and depth: on the internal front, new capitalist democracies should converge on individuals’ market-based economic choice and election-based political choice; on the external front, the relationships among states should become increasingly governed by a set of liberal international norms that privilege and protect the civic and political freedoms that capitalist democracies promise. The liberal order’s geography should then expand to encompass the non-Western world. Its multilateral rules, institutions and norms should increase in density across economic, political and security domains. As positive network effects kick in, the system should evolve to be much less dependent on American power. It’s supposedly easier—and more beneficial—to join the liberal world order than it is to oppose it (or even to try to modify it substantially). A choice to live outside the system becomes progressively less realistic: few countries can imagine taking on the contradictions of modern governance by themselves, particularly in the face of expanding multilateral free trade and interdependent security institutions.

The story culminates in a kind of magnetic liberalism, where countries and foreign-policy decisions are attracted to the liberal world order like iron filings to a magnet. With few exceptions, U.S. foreign policy over the last two decades has been predicated on the assumption that the magnetic field is strong and getting stronger. It’s a seductive idea, but it should not be confused with reality. In practice, the magnetic field is notable mainly for its weakness. It is simply not the case today that nations feel equally a part of, answerable to or constrained by a liberal order. And nearly a quarter century after 1989, it has become disingenuous to argue that the liberal world order is simply slow in getting off the ground—as if the next gust of democratic transitions or multilateral breakthroughs will offer the needed push to revive those triumphalist moments brought on by the end of World War II and the fall of the Berlin Wall. To the contrary, the aspirational liberal end state is receding into the horizon.

THE PICTURE half a century ago looked more promising, with the initial rounds of the General Agreement on Tariffs and Trade and the successful establishment of NATO setting expectations about what multilateral governance could achieve. But international institutions picked off the low-hanging fruit of global cooperation decades ago and have since stalled in their attempts to respond to pressing international challenges. The 1990s served up the best possible set of conditions to advance global liberalism, but subsequent moves toward political and economic liberalization that came with the end of the Cold War were either surprisingly shallow or fragile and short-lived.
Ask yourself this: Have developing countries felt and manifested over time the increasing magnetic pull of the liberal world order? A number of vulnerable developing and post-Communist transitional countries adopted a “Washington Consensus” package of liberal economic policies—freer trade, marketization and privatization of state assets—in the 1980s and 1990s. But these adjustments mostly arrived under the shadow of coercive power. They generally placed the burden of adjustment disproportionately on the most disempowered members of society. And, with few exceptions, they left developing countries more, not less, vulnerable to global economic volatility. The structural-adjustment policies imposed in the midst of the Latin American debt crisis and the region’s subsequent “lost decade” of the 1980s bear witness to each of these shortcomings, as do the failed voucher-privatization program and consequent asset stripping and oligarchic wealth concentration experienced by Russians in the 1990s.

If these were the gains that were supposed to emerge from a liberal world order, it’s no surprise that liberalism came to have a tarnished brand in much of the developing world. The perception that economic neoliberalism fails to deliver on its trickle-down growth pledge is strong and deep. In contrast, state capitalism and resource nationalism—vulnerable to a different set of contradictions, of course—have for the moment delivered tangible gains for many emerging powers and look like promising alternative development paths. Episodic signs of pushback against some of the excesses of that model, such as anti-Chinese protests in Angola or Zambia, should not be confused with a yearning for a return to liberal prescriptions. And comparative economic performance in the wake of the global financial crisis has done nothing to burnish liberalism’s economic image, certainly not in the minds of those who saw the U.S. investment banking–led model of capital allocation as attractive, and not in the minds of those who held a vision of EU-style, social-welfare capitalism as the next evolutionary stage of liberalism.

There’s just as little evidence of sustained liberal magnetism operating in the politics of the developing world, where entrenched autocrats guarding their legitimacy frequently caricature democracy promotion as a not-very-surreptitious strategy to replace existing regimes with either self-serving instability or more servile allies of the West. In practice, the liberal order’s formula for democratic freedom has been mostly diluted down to observing electoral procedures. The results have been almost uniformly disappointing, as the legacy of post–Cold War international interventions from Cambodia to Iraq attests. Even the more organic “color revolutions” of Eastern Europe and Central Asia at the beginning of the twenty-first century have stalled into equilibria Freedom House identifies as only “partly free”—in reality affording average citizens little access to political or economic opportunities. Only two years past the initial euphoria of the Arab Spring a similar disillusionment has set in across the Middle East, where evidence for the magnetic pull of a liberal world order is extremely hard to find.

Contemporary developments in Southeast Asia illustrate where the most important magnetic forces of change actually come from. The Association of Southeast Asian Nations (ASEAN) has successfully coordinated moves toward trade liberalization in the region, but this has not been underpinned by a set of liberal principles or collective norms. Instead, the goals have been instrumental—to protect the region from international economic volatility and to cement together some counterweight to the Chinese economy. And ASEAN is explicitly not a force for individual political and economic freedom. Indeed, it acts more like a bulwark against “interference” in internal affairs. The aspirations one occasionally hears for the organization to implement collective-governance measures come from Western observers much more frequently than from the people and states that comprise the group itself.

Global governistas will protest that the response to the global financial crisis proves that international economic cooperation is more robust than we acknowledge. In this view, multilateral financial institutions passed the stress test and prevented the world from descending into the economic chaos of beggar-thy-neighbor trade policies and retaliatory currency arbitrage and capital controls. The swift recovery of global trade and capital flows is often cited as proof of the relative success of economic cooperation. The problem with this thesis is that very real fears about how the system could collapse, including the worry that states would retreat behind a mercantilist shell, are no different from what they were a hundred years ago. It’s not especially indicative of liberal progress to be having the same conversation about global economic governance that the world was having at the end of the gold-standard era and the onset of the Great Depression. Global economic governance may have helped to prevent a repeat downward spiral into self-defeating behaviors, but surely in a world order focused on liberal progress the objectives of global economic governance should have moved on by now. And the final chapter here has yet to be written. From the perspective of many outside the United States, the Federal Reserve’s unprecedented “quantitative easing” policies are not far off from monetary warfare on the exchange and inflation rates of others. Astute analysts have observed that as banks have operated more nationalistically and cautiously, the free flow of capital across borders has declined. A global climate that is at serious risk of breeding currency and trade wars is hardly conducive to the health and expansion of any liberal world order.

On matters of war and peace, the international community is fighting similar battles and for the most part experiencing similar failures to provide a system of collective security. In Africa’s Great Lakes region, more than five million people have died directly and indirectly from fifteen years of civil war and conflict. Just to the north, the international community stood by and watched a genocide in Sudan. In places more strategically important to leading nations, the outcome—as showcased in Syria—is geopolitical gridlock.

The last time the Security Council managed to agree on what seemed like serious collective action was over Libya, but both China and Russia now believe they were intentionally misled and that what was sold as a limited humanitarian mission was really a regime-change operation illegitimately authorized by the UN. This burst of multilateralism has actually made global-security governance down the road less likely. Meanwhile, international cooperation on security matters has been relegated to things like second-tier peacekeeping operations and efforts to ward off pirates equipped with machine guns and speedboats. These are worthy causes but will not move the needle on the issues that dominate the international-security agenda. And on the emerging issues most in need of forward-looking global governance—cybersecurity and unmanned aerial vehicles, for example—there are no rules and institutions in place at all, nor legitimate and credible mechanisms to devise them.

Assessed against its ability to solve global problems, the current system is falling progressively further behind on the most important challenges, including financial stability, the “responsibility to protect,” and coordinated action on climate change, nuclear proliferation, cyberwarfare and maritime security. The authority, legitimacy and capacity of multilateral institutions dissolve when the going gets tough—when member countries have meaningfully different interests (as in currency manipulations), when the distribution of costs is large enough to matter (

as in humanitarian crises in sub-Saharan Africa) or when the shadow of future uncertainties looms large (as in carbon reduction). Like a sports team that perfects exquisite plays during practice but fails to execute against an actual opponent, global-governance institutions have sputtered precisely when their supposed skills and multilateral capital are needed most.
WHY HAS this happened? The hopeful liberal notion that these failures of global governance are merely reflections of organizational dysfunction that can be fixed by reforming or “reengineering” the institutions themselves, as if this were a job for management consultants fiddling with organization charts, is a costly distraction from the real challenge. A decade-long effort to revive the dead-on-arrival Doha Development Round in international trade is the sharpest example of the cost of such a tinkering-around-the-edges approach and its ultimate futility. Equally distracting and wrong is the notion held by neoconservatives and others that global governance is inherently a bad idea and that its institutions are ineffective and undesirable simply by virtue of being supranational.

The root cause of stalled global governance is simpler and more straightforward. “Multipolarization” has come faster and more forcefully than expected. Relatively authoritarian and postcolonial emerging powers have become leading voices that undermine anything approaching international consensus and, with that, multilateral institutions. It’s not just the reasonable demand for more seats at the table. That might have caused something of a decline in effectiveness but also an increase in legitimacy that on balance could have rendered it a net positive.

Instead, global governance has gotten the worst of both worlds: a decline in both effectiveness and legitimacy. The problem is not one of a few rogue states acting badly in an otherwise coherent system. There has been no real breakdown per se. There just wasn’t all that much liberal world order to break down in the first place. The new voices are more than just numerous and powerful. They are truly distinct from the voices of an old era, and they approach the global system in a meaningfully different way.
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Howell ‘7

William, professor of political science at U-Chicago, and Jon C. Pevehouse, professor of Political Science UW-Madison, “While Dangers Gather : Congressional Checks on Presidential War Powers,” 2007 ed.
SIGNALING RESOLVE To the extent that congressional discontent signals domestic irresolution to other nations, the job of resolving a foreign crisis is made all the more difficult. As Kenneth Schultz shows, an ''opposition party can undermine the credibility of some challenges by publicly opposing them. Since this strategy threatens to increase the probability of resistance from the rival state, it forces the government to be more selective about making threats "—and, concomitantly, more cautious about actually using military force.'4 When members of Congress openly object to a planned military operation, would-be adversaries of the United States may feel emboldened, believing that the president lacks the domestic support required to see a military venture through. Such nations, it stands to reason, will be more willing to enter conflict, and if convinced that the United States will back down once the costs of conflict are revealed, they may fight longer and make fewer concessions. Domestic political strife, as it were, weakens the ability of presidents to bargain effectively with foreign states, while increasing the chances that military entanglements abroad will become protracted and unwieldy. A large body of work within the field of international relations supports the contention that a nation's ability to achieve strategic military objectives in short order depends, in part, on the head of state's credibility in conveying political resolve. Indeed, a substantial game theoretic literature underscores the importance of domestic political institutions and public opinion as state leaders attempt to credibly commit to war,75 Confronting widespread and vocal domestic opposition, the president may have a difficult time signaling his willingness to see a military campaign to its end, While congressional opposition may embolden foreign enemies, the perception on the part of allies that the president lacks support may make them wary of committing any troops at all.

Also causes rollback/circumvention
Laura Young, Ph.D., Purdue University Associate Fellow, June 2013, Unilateral Presidential Policy Making and the Impact of Crises, Presidential Studies Quarterly, Volume 43, Issue 2

A president looks for chances to increase his power (Moe and Howell 1999). Windows of opportunity provide those occasions. These openings create an environment where the president faces little backlash from Congress, the judicial branch, or even the public. Though institutional and behavioral conditions matter, domestic and international crises play a pivotal role in aiding a president who wishes to increase his power (Howell and Kriner 2008, 475). These events overcome the obstacles faced by the institutional make-up of government. They also allow a president lacking in skill and will or popular support the opportunity to shape the policy formation process. In short, focusing events increase presidential unilateral power.

turns warming

Solves warming
Wold ‘12

Christopher, Professor of Law & Director, International Environmental Law Project (IELP), Lewis & Clark Law School, “Climate Change, Presidential Power, and Leadership: “We Can’t Wait”

In 2007, then-Senator Barack Obama wrote, “As the world’s largest producer of greenhouse gases, America has the responsibility to lead.” 1 As President, he has led. At the domestic level, working primarily through the Environmental Protection Agency, President Obama has increased fuel economy standards,2 imposed new limits on greenhouse gas emissions from “major emitting facilities,” 3 and imposed limits on emissions relating to the development of oil and gas,4 among many other things.5 As he has said, he must use his executive power because “We Can’t Wait” for Congress to act on climate change.6 Nonetheless, he must do more. President Obama has pledged to the international community that the United States will reduce its greenhouse gases by 17% of 2005 levels by 2020 and by 83% by 2050.7The President has also set a goal of ensuring that “[b]y 2035 we will generate 80 percent of our electricity from a diverse set of clean energy sources—including renewable energy sources like wind, solar, biomass, and hydropower; nuclear power; efficient natural gas; and clean coal.” 8 None of his actions come close to meeting these goals. Moreover, he must do more to help the international community reach its goal of keeping average global temperatures from increasing 2°C above pre-industrial levels.9 Many scientists argue that the 2°C goal can be met, and the worst impacts of climate change avoided, if we keep carbon dioxide concentrations below 350 parts per million (ppm). 10 As of July 2012, atmospheric concentrations of carbon dioxide exceeded 394 ppm.11 The United States is by far the largest historic contributor to these high levels of atmospheric carbon dioxide, having contributed 28.52% of carbon dioxide from energy.12 As such, the United States must do much more to ensure that the world’s largest historic emitter of greenhouse gases fulfills its moral and perhaps legal obligation to reduce greenhouse gases before we reach climate change tipping points beyond which climate change will be irreversible for millennia to come. And indeed, President Obama can do much more. As described below, the president can use his foreign affairs power to take a more positive role on the international stage, whether that stage is the climate change negotiations, the negotiations concerning other international treaties, or within the World Trade Organization. He can also do more with his executive power, not only by increasing existing standards but also by applying them to existing sources of greenhouse gases, not just new sources. Further, President Obama has so far failed to take advantage of strategies to mitigate emissions of short-term climate forcers such as black carbon that could provide significant climate benefits. Lastly, the approaches adopted so far have not pushed regulated entities or others to develop the transformative technologies that will be needed to deliver sufficient climate change benefits to avert the environmental and economic crisis that lies ahead if we fail to take more aggressive action. Section II of this article summarizes the climate change challenges facing humanity. Section III reviews the major climate-related actions supported and adopted by President Obama. Section IV describes how these actions fall short of what is needed and the additional steps that the President can take. Section V concludes that, while congressional action is preferable to presidential action, the President has many more climate change mitigation opportunities available to him. His failure to pursue them will have grave consequences for the United States and the world. 

nuke war

Guaranteed to cause extinction
Barrett et al. 13—PhD in Engineering and Public Policy from Carnegie Mellon University, Fellow in the RAND Stanton Nuclear Security Fellows Program, and Director of Research at Global Catastrophic Risk Institute—AND Seth Baum, PhD in Geography from Pennsylvania State University, Research Scientist at the Blue Marble Space Institute of Science, and Executive Director of Global Catastrophic Risk Institute—AND Kelly Hostetler, BS in Political Science from Columbia and Research Assistant at Global Catastrophic Risk Institute (Anthony, 24 June 2013, “Analyzing and Reducing the Risks of Inadvertent Nuclear War Between the United States and Russia,” Science & Global Security: The Technical Basis for Arms Control, Disarmament, and Nonproliferation Initiatives, Volume 21, Issue 2, Taylor & Francis)

War involving significant fractions of the U.S. and Russian nuclear arsenals, which are by far the largest of any nations, could have globally catastrophic effects such as severely reducing food production for years, 1 potentially leading to collapse of modern civilization worldwide, and even the extinction of humanity. 2 Nuclear war between the United States and Russia could occur by various routes, including accidental or unauthorized launch; deliberate first attack by one nation; and inadvertent attack. In an accidental or unauthorized launch or detonation, system safeguards or procedures to maintain control over nuclear weapons fail in such a way that a nuclear weapon or missile launches or explodes without direction from leaders. In a deliberate first attack, the attacking nation decides to attack based on accurate information about the state of affairs. In an inadvertent attack, the attacking nation mistakenly concludes that it is under attack and launches nuclear weapons in what it believes is a counterattack. 3 (Brinkmanship strategies incorporate elements of all of the above, in that they involve intentional manipulation of risks from otherwise accidental or inadvertent launches. 4 ) Over the years, nuclear strategy was aimed primarily at minimizing risks of intentional attack through development of deterrence capabilities, and numerous measures also were taken to reduce probabilities of accidents, unauthorized attack, and inadvertent war. For purposes of deterrence, both U.S. and Soviet/Russian forces have maintained significant capabilities to have some forces survive a first attack by the other side and to launch a subsequent counter-attack. However, concerns about the extreme disruptions that a first attack would cause in the other side's forces and command-and-control capabilities led to both sides’ development of capabilities to detect a first attack and launch a counter-attack before suffering damage from the first attack. 5 Many people believe that with the end of the Cold War and with improved relations between the United States and Russia, the risk of East-West nuclear war was significantly reduced. 6 However, it also has been argued that inadvertent nuclear war between the United States and Russia has continued to present a substantial risk. 7 While the United States and Russia are not actively threatening each other with war, they have remained ready to launch nuclear missiles in response to indications of attack. 8 False indicators of nuclear attack could be caused in several ways. First, a wide range of events have already been mistakenly interpreted as indicators of attack, including weather phenomena, a faulty computer chip, wild animal activity, and control-room training tapes loaded at the wrong time. 9 Second, terrorist groups or other actors might cause attacks on either the United States or Russia that resemble some kind of nuclear attack by the other nation by actions such as exploding a stolen or improvised nuclear bomb, 10 especially if such an event occurs during a crisis between the United States and Russia. 11 A variety of nuclear terrorism scenarios are possible. 12 Al Qaeda has sought to obtain or construct nuclear weapons and to use them against the United States. 13 Other methods could involve attempts to circumvent nuclear weapon launch control safeguards or exploit holes in their security. 14 It has long been argued that the probability of inadvertent nuclear war is significantly higher during U.S.–Russian crisis conditions, 15 with the Cuban Missile Crisis being a prime historical example. It is possible that U.S.–Russian relations will significantly deteriorate in the future, increasing nuclear tensions. There are a variety of ways for a third party to raise tensions between the United States and Russia, making one or both nations more likely to misinterpret events as attacks. 16
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Completely shifts the balance. 

Heder ’10 

(Adam, J.D., magna cum laude , J. Reuben Clark Law School, Brigham Young University, “THE POWER TO END WAR: THE EXTENT AND LIMITS OF CONGRESSIONAL POWER,” St. Mary’s Law Journal Vol. 41 No. 3, http://www.stmaryslawjournal.org/pdfs/Hederreadytogo.pdf) 

Congressional attempts to repeal an authorization for war, in fact, would conflict with the President’s plenary powers contained in the Commander in Chief Clause. The Commander in Chief Clause, if it means anything, means the power to prosecute a war. 87 As noted, the structure of the Constitution splits the war powers between the two elected branches. Giving Congress the unilateral power to legally end, limit, or redefine a conflict would, no doubt, deter the President from executing a war in the way he sees fit. If the President’s goals or strategies diverge from those of Congress, then Congress would have an incredibly robust veto power over the President — one that would not suffer the extreme political or practical consequences that a use of the appropriation power would. Consequently, knowing that Congress is always looking over his shoulder, the President likely would not conduct the war as he deems fit; he would conduct the war more consistently with Congress’s strategies. 88 Such a scheme would tilt the scales heavily in favor of Congress and run afoul of the basic power-sharing scheme of the Constitution, wherein neither branch has some unilateral right to effectively control all major aspects of a war. 89
Court mucks everything up
Green ‘9

Craig, Associate Professor, Temple Law School; University Fellowship, Princeton History Department; J.D., Yale Law School, “Ending the Korematsu Era: A Modern Approach ,” http://works.bepress.com/cgi/viewcontent.cgi?article=1002&context=roger_craig_green
Another lesson from sixty years of wartime cases concerns the role of precedent itself in guiding presidential action. Two viewpoints merit special notice, with each having roots in opinions by Justice Jackson. On one hand is his explanation in Korematsu that courts must not approve illegal executive action: A military order, however unconstitutional, is not apt to last longer than the military emergency. . . . But once a judicial opinion . . . show[s] that the Constitution sanctions such an order, the Court for all time has validated the principle of racial discrimination in criminal procedure and of transplanting American citizens. The principle then lies about like a loaded weapon, ready for the hand of any authority that can bring forward a plausible claim of an urgent need. Every repetition imbeds that principle more deeply in our law and thinking and expands it to new purposes. . . . A military commander may overstep the bounds of constitutionality, and it is an incident. But if we review and approve, that passing incident becomes the doctrine of the Constitution. There it has a generative power of its own, and all that it creates will be in its own image.270 This “loaded weapon” idea is orthodox in analysis of Korematsu as a racist morality play. The passage is cited as evidence that Supreme Court precedents really matter, and that tragically racist errors retain their menacing power throughout the decades.271 Students are reminded that Korematsu has never been directly overruled, thereby inviting imagination that Korematsu itself is a loaded weapon just waiting for a President to grasp and fire.272 This conventional approach is incomplete. As we have seen, the first and decisive precedent supporting World War II’s racist policies was not Korematsu but Hirabayashi; thus, Jackson himself helped to “load” the doctrinal “weapon” over which he worried just a year later.273 Jackson’s willingness to eviscerate Hirabayashi in Korematsu only exemplifies (as if anyone could doubt it) that no Supreme Court decision can fiat a legal principle “for all time.”274 Past cases can be overruled, disfavored, ignored, or reinterpreted if the Court finds reason to do so, and this is effectively what has happened to Korematsu and Hirabayashi themselves in the wake of Brown, the civil rights era, and other modern history.275 Korematsu was a direct “repetition” of Hirabayshi’s racism for “expand[ed]” purposes, yet it only launched these two cases farther toward their current pariah status.276 A second perspective on war-power precedents is Jackson’s Youngstown concurrence, which rejected President Truman’s effort to seize steel mills and maintain output for the Korean War.277 Jackson’s opinion ends with selfreferential pessimism about judicial authority itself: I have no illusion that any decision by this Court can keep power in the hands of Congress if it is not wise and timely in meeting its problems. . . . If not good law, there was worldly wisdom in the maxim attributed to Napoleon that “The tools belong to the man who can use them.” We may say that power to legislate for emergencies belongs in the hands of Congress, but only Congress itself can prevent power from slipping through its fingers.278 This “no illusion” realism about presidential authority views judicial limitations on the President as contingent on Congress’s political wisdom and responsiveness — without any bold talk about precedents as “loaded weapons” or stalwart shields. On the contrary, if taken seriously, Jackson’s opinion almost suggests that judicial decisions about presidential wartime activities are epiphenomenal: When Congress asserts its institutional prerogatives and uses them wisely, the executive might be restrained, but the Court cannot do much to swing that political balance of power. Jackson’s hardnosed analysis may seem intellectually bracing, but it understates the real-world power of judicial precedent to shape what is politically possible.279 Although Presidents occasionally assert their willingness to disobey Supreme Court rulings, actual disobedience of this sort is vanishingly rare and would carry grave political consequences.280 Even President Bush’s repeated losses in the GWOT did not spur serious consideration of noncompliance, despite strong and obvious support from a Republican Congress.281 Likewise, from the perspective of strengthening presidential power, Korematsu-era precedents clearly emboldened President Bush in his twenty-first-century choices about Guantanamo and military commissions.282 The modern historical record thus shows that judicial precedent can both expand and limit the operative sphere of presidential action. Indeed, the influence of judicial precedent is stronger than a court-focused record might suggest.
 The past sixty years have witnessed a massive bureaucratization and legalization of all levels of executive government.283 From the White House Counsel, to the Pentagon, to other entities addressing intelligence and national security issues, lawyers have risen to such high levels of governmental administration that almost no significant policy is determined without multiple layers of internal legal review.284 And these executive lawyers are predominantly trained to think — whatever else they may believe — that Supreme Court precedent is authoritative and binding.285 Some middle ground seems therefore necessary between the “loaded weapon” and “no illusion” theories of precedent. Although Supreme Court decisions almost certainly influence the scope of presidential war powers, such practical influence is neither inexorable nor timeless. A more accurate theory of war-power precedents will help explain why it matters that American case law includes a reservoir of Korematsu-era decisions supporting excessive executive war power, and will also suggest how lawyers, judges, and scholars might eviscerate such rulings’ force. Korematsu is the kind of iconic negative precedent that few modern lawyers would cite for its legal holding. Yet even as Korematsu’s negative valence is beyond cavil, the breadth and scope of that negativity are not clear. Everyone knows that Korematsu is wrong, yet like other legal icons — Marbury, Dred Scott, Lochner, Erie, and Brown — its operative meaning is debatable. Just as Korematsu was once an authoritative precedent and is now discredited, this Article has sought to revise Korematsu’s cultural meaning even further, transforming it from an isolated and irrelevant precedent about racial oppression to a broadly illuminating case about how courts supervise presidential war powers.
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Best data
Rasmussen, senior economist at the IMF, and Roitman, economist at the IMF, 2/22/2012

[Tobias and Agustin, “Oil Shocks Around the World: Are They Really That Bad?,” http://www.theoildrum.com/node/8944]
The message is clear. In more than 80% of the countries, the correlation between oil prices and GDP is positive, and in only two advanced economies – the US and Japan – it is negative. One of the contributing factors to this pattern is that in 90% of the countries, exports tend to move in the same direction as oil prices. Anatomy of oil shock episodes Given that periods of high oil prices have generally coincided with good times for the world economy, especially in recent years, it is important to disentangle the impact of oil price increases on economic activity during episodes of markedly high oil prices. Following Hamilton (2003), we identify 12 episodes since 1970 in which oil prices have reached three-year highs. The median increase in oil prices in these years was 27%. We study the behaviour of macroeconomic aggregates during these episodes by comparing the median annual change in a particular variable during oil shock years to the median annual change over the entire sample period. This tells us of any unusual observed changes (Figure 2). We find no evidence of a widespread contemporaneous negative effect on economic output across oil-importing countries, but rather value and volume increases in both imports and exports. It is only in the year after the shock that we find a negative impact on output for a small majority of countries. To analyse multiple countries and control for global conditions, we adapt the basic autoregressive model of Hamilton (2003, 2005). Our main interest is in the effect of an oil price shock on the economy of a typical oil-importing country. Taking into account the fact that higher oil prices are generally positively associated with good global conditions, we find that the effect becomes larger and more significant as the ratio of oil imports to GDP increases (Figure 3). To trace out the full impact of an oil shock, we calculate impulse responses for a 25% increase in oil prices (Figure 4). The results indicate that the typical oil importer can expect a cumulative GDP loss of about 0.3% over the first two years, with little subsequent impact. For countries with oil imports of more than 4% of GDP (ie at or above the average for middle- and low-income oil importers), however, the loss increases to about 0.8% – and this loss increases further for those with oil imports above 5% of GDP. In contrast to the oil importers, oil exporters show little impact on GDP in the first two years but then a substantial increase consistent with the positive income effect, with real GDP 0.6% higher three years after the initial shock. Figure 3. To put these numbers in perspective, it is useful to think of an economy where oil accounts for 4% of total expenditure and where aggregate spending is determined entirely by demand. If the quantity of oil consumption remains unchanged, then a 25% increase in the price of oil will cause spending on other items to decrease and, hence, real GDP to contract by 1% of the total. From this reference point, one would expect the possibility of substituting away from oil to reduce the overall impact on GDP. At the same time, there could also be factors working in the opposite direction, via, for example, confidence effects, market frictions, or changes in monetary policy. With our estimates of the GDP loss at only about half the level implied by the direct price effect on the import bill, the results presented here suggest the size of any such magnifying effects, if present, is not substantial across countries.
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Inevitable—poor governance

ICG 12 

International Crisis Group, "The Gulf of Guinea: The New Danger Zone", December 12, www.crisisgroup.org/en/regions/africa/central-africa/195-the-gulf-of-guinea-the-new-danger-zone.aspx

The institutionalisation of regional cooperation and the increase in the number of international initiatives must not obscure the fact that rising crime in the Gulf of Guinea is mainly due to poor governance. Most states in the region have been unable to control economic activities in their maritime zones and in international waters and ensure the development of their coasts. This collective failure has created a major opportunity for criminal networks that feed on the needs and resentments of local communities. A range of urgent measures is needed to reverse this trend: reforms to improve governance of the economy and security sector, comprehensive and effective maritime public policies and practical regional cooperation beyond declarations of intent. A long-term response is needed because, although piracy is a recent phenomenon in the region, its root causes are much deeper.
the alt causality massively outweighs the aff
Arnold 10/14/13

David, Voice of America, “Shippers Raise Alarm Over Oil Piracy in Gulf of Guinea,” http://www.voanews.com/content/shippers-raise-alarm-over-piracy-in-gulf-of-guinea/1769278.html
The International Crisis Group argues that the solution to West Africa’s piracy is not more navies but a comprehensive regional reform of police enforcement and court systems currently incapable of handling the piracy crime wave, said Mark Schneider, director of ICG operations in Washington, D.C. “Corruption has so weakened those institutions to begin with,” said Schneider, “that there is a major rescue effort that must be taken in order for them to become a real ally to the business community and the shipping community.” “Nigerian criminal syndicates, backed by high-level political and economic patrons, are exploiting this situation by targeting specific tankers for hi-jacking,” said Bridger, the Delex Systems analyst. Dryad suggests the pirates’ efficiency may be linked to professional outside supervision from organized crime syndicates in Eastern Europe or Asia. But Schneider said that so far the pirated crude is only being traded on the West African oil black market.
***brazil

2nc no prolif
No Brazil Prolif - strong norms codified in a robust regional treaty empirically checks - that's Beamont

Proliferation is slow, doesn’t cascade, and doesn’t cause conflict – 60 years of empirics prove

DeGarmo 2011
 Denise, professor of international relations at Southern Illinois University, “Proliferation Leads to Peace”

Unfortunately, while the fear of proliferation is pervasive, it is unfounded and lacks an understanding of the evidence. Nuclear proliferation has been slow. From 1945 to 1970, only six countries acquired nuclear weapons: United States, Russia, United Kingdom, France, China, and Israel. Since the Nuclear Non-Proliferation Treaty came into effect in 1970, only three countries have joined the nuclear club: India, Pakistan, and North Korea. In total, only .05% of the world’s states have nuclear weapons in their possession. Supporters of non-proliferation seem to overlook the fact that there are states currently capable of making nuclear weapons and have chosen not to construct them, which illustrates the seriousness with which states consider their entrance into the nuclear club. Included on this list are such actors as: Japan, Argentina, Brazil, Egypt, Iran, South Korea, Taiwan, and South Africa. The attraction of nuclear weapons is multifold. Nuclear weapons enhance the international status of states that possess them and help insecure states feel more secure. States also seek nuclear capabilities for offensive purposes. It is important to point out that while nuclear weapons have spread very slowly, conventional weapons have proliferated exponentially across the globe. The wars of the 21st century are being fought in the peripheral regions of the globe that are undergoing conventional weapons proliferation. What the pundits of non-proliferation forget to mention are the many lessons that are learned from the nuclear world. Nuclear weapons provide stability just as they did during the Cold War era. The fear of Mutual Assured Destruction (MAD) loomed heavily on the minds of nuclear powers through out the Cold War and continues to be an important consideration for nuclear states today. States do not strike first unless they are assured of a military victory, and the probability of a military victory is diminished by fear that their actions would prompt a swift retaliation by other states. In other words, states with nuclear weapons are deterred by another state’s second-strike capabilities. During the Cold War, the United States and Soviet Union could not destroy enough of the other’s massive arsenal of nuclear weapons to make a retaliatory strike bearable. Even the prospect of a small number of nuclear weapons being placed in Cuba by the Soviets had a great deterrent effect on the United States. Nothing can be done with nuclear weapons other than to use them for deterrent purposes. If deterrence works reliably, as it has done over the past 60 plus years, then there is less to be feared from nuclear proliferation than there is from convention warfare.
No one thinks this is a thing - recent nuclear sub construction proves

Forman 12

Johanna Mendelson Forman, J.D., Ph.D. is a Senior Associate with the CSIS Americas Program, Voxxi, September 11, 2012, "Nuclear weapons: Brazil and the no nukes option", http://www.voxxi.com/nuclear-weapons-brazil-nukes-option/
Brazil’s acquisition of six nuclear submarines raises the issue of nuclear proliferation in a region of the world that renounced the use of nuclear weapons. But not in the way most casual observers would think. First, to set the record straight, the Brazil nuclear submarine joint venture with France will guard its 3000 miles of Atlantic coast and is a logical extension of its rise as a global power. After all, Brazil’s extensive national wealth lies below the ocean floor.

Second, the nuclear reactors used in the submarines will be built by Brazil and coordinated through a new state-owned company, Blue Amazon Defense Technologies or Amazul. These reactors use low-enriched uranium, the same used in French submarines. The decision to use this type of nuclear fuel enables enrichment and manufacturing in its civilian plants. As such, the submarines are not in violation of the Nuclear Non-Proliferation Treaty of which Brazil is a party. Brazil’s 1988 constitution affirms the use of nuclear materials for peaceful purposes, but specifically renounces their use in arms.

Still, this episode helps illustrate one of the reasons that the Americas are frequently considered the geopolitical equivalent of Rodney Dangerfield comedies, in that “they don’t get no respect.” In today’s world, having weapons of mass destruction is a way to get attention if not respect. Think Pakistan, where the United States continues to pour billions in foreign assistance into a fragile state that seems perpetually on the verge of imploding, yet possesses the capacity to blow up neighboring India, not to mention parts of Central Asia. North Korea and its farcical government might be easily dismissed, if it were not for its nuclear brinkmanship. And then there are Iran’s apocalyptic mullahs.

When policy experts who work in the Americas complain that the region is neglected by major powers, they probably never consider that it might be because, in part, the region swore off nukes with the Treaty of Tlatelolco, signed 45 years ago in Mexico City. The Americas, save for the United States and Canada, is a nuclear free zone. And no nation in Latin America or the Caribbean, not even Venezuela, has shown any overt sign of acquiring nuclear weapons, although transnational crime, international terrorist networks and weak border controls leave a gap for shipping nuclear devices across borders.

No motive for prolif - Brazil empirically competes in other sectors

Beamont 12

Paul D. Beamont and Thomas Rubinsky, fellows, International Law and Policy Institute, The project is funded by the Norwegian Ministry of Foreign Affairs. The Project Director is Dr. juris Gro Nystuen, who is Senior Partner at ILPI, December 2012, "An Introduction to the Issue of Nuclear Weapons in Latin America and the Caribbean", http://nwp.ilpi.org/wp-content/uploads/2012/12/BP02-12_LatinAmerica.pdf
Brazil and Argentina have vied for leadership of Latin America ever since gaining their independence. However this should not be misunderstood as representing a security imperative for acquiring nuclear weapons. The two countries have not engaged in direct, armed conflict since 1825, and although mutual suspicion and tensions have always existed to varying degrees 50 , there was never really a serious risk during the 1950s, 60s, 70s and 80s of conflict breaking out 51 . Instead, their competition has almost always manifested itself in every alternative cultural, economic and political arena available 52 . That they should be rivals in nuclear technology was as logical as it was perhaps inevitable 53 .
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Decline causes diversionary wars and a break-down of global cooperation —that’s Harris – that solves the terminal impacts to the aff since interdependence so there’s only a risk of protecionism and resource scarity causing nuclear shootouts because rationality breaks down

Griswold 5 – director of the Center for Trade Policy Studies at the Cato Institute (Daniel, “Peace on earth? Try free trade among men,” 12-29-2005, http://www.freetrade.org/node/282) 

Buried beneath the daily stories about car bombs and insurgents is an underappreciated but comforting fact during this Christmas season: The world has somehow become a more peaceful place.
As one little-noticed headline on an Associated Press story recently reported, "War declining worldwide, studies say." According to the Stockholm International Peace Research Institute, the number of armed conflicts around the world has been in decline for the past half century. In just the past 15 years, ongoing conflicts have dropped from 33 to 18, with all of them now civil conflicts within countries. As 2005 draws to an end, no two nations in the world are at war with each other. The death toll from war has also been falling. According to the AP story, "The number killed in battle has fallen to its lowest point in the post-World War II period, dipping below 20,000 a year by one measure. Peacemaking missions, meanwhile, are growing in number." Those estimates are down sharply from annual tolls ranging from 40,000 to 100,000 in the 1990s, and from a peak of 700,000 in 1951 during the Korean War. Many causes lie behind the good news -- the end of the Cold War and the spread of democracy, among them -- but expanding trade and globalization appear to be playing a major role. Far from stoking a "World on Fire," as one misguided American author has argued, growing commercial ties between nations have had a dampening effect on armed conflict and war, for three main reasons. First, trade and globalization have reinforced the trend toward democracy, and democracies don't pick fights with each other. Freedom to trade nurtures democracy by expanding the middle class in globalizing countries and equipping people with tools of communication such as cell phones, satellite TV, and the Internet. With trade comes more travel, more contact with people in other countries, and more exposure to new ideas. Thanks in part to globalization, almost two thirds of the world's countries today are democracies -- a record high. Second, as national economies become more integrated with each other, those nations have more to lose should war break out. War in a globalized world not only means human casualties and bigger government, but also ruptured trade and investment ties that impose lasting damage on the economy. In short, globalization has dramatically raised the economic cost of war. Third, globalization allows nations to acquire wealth through production and trade rather than conquest of territory and resources. Increasingly, wealth is measured in terms of intellectual property, financial assets, and human capital. Those are assets that cannot be seized by armies. If people need resources outside their national borders, say oil or timber or farm products, they can acquire them peacefully by trading away what they can produce best at home. Of course, free trade and globalization do not guarantee peace. Hot-blooded nationalism and ideological fervor can overwhelm cold economic calculations. But deep trade and investment ties among nations make war less attractive. Trade wars in the 1930s deepened the economic depression, exacerbated global tensions, and helped to usher in a world war. Out of the ashes of that experience, the United States urged Germany, France and other Western European nations to form a common market that has become the European Union. In large part because of their intertwined economies, a general war in Europe is now unthinkable. In East Asia, the extensive and growing economic ties among Mainland China, Japan, South Korea, and Taiwan is helping to keep the peace. China's communist rulers may yet decide to go to war over its "renegade province," but the economic cost to their economy would be staggering and could provoke a backlash among its citizens. In contrast, poor and isolated North Korea is all the more dangerous because it has nothing to lose economically should it provoke a war. In Central America, countries that were racked by guerrilla wars and death squads two decades ago have turned not only to democracy but to expanding trade, culminating in the Central American Free Trade Agreement with the United States. As the Stockholm institute reports in its 2005 Yearbook, "Since the 1980s, the introduction of a more open economic model in most states of the Latin American and Caribbean region has been accompanied by the growth of new regional structures, the dying out of interstate conflicts and a reduction in intra-state conflicts." Much of the political violence that remains in the world today is concentrated in the Middle East and Sub-Saharan Africa -- the two regions of the world that are the least integrated into the global economy. Efforts to bring peace to those regions must include lowering their high barriers to trade, foreign investment, and domestic entrepreneurship. Advocates of free trade and globalization have long argued that trade expansion means more efficiency, higher incomes, and reduced poverty. The welcome decline of armed conflicts in the past few decades indicates that free trade also comes with its own peace dividend.
Econ underpins every part of US power
Morgan ‘12

Iwan, London School of Economics, Professor of United States Studies Institute of the Americas, University College London, “The United States after unipolarity: the American economy and America’s global Power,” AM

America’s economic strength has long underwritten its leading role in world affairs. The buoyant tax revenues generated by economic growth fund its massive military spending, the foundation of its global hard power. America’s economic success is also fundamental to its soft power and the promotion of its free-market values in the international economy. Finally, prosperity generally makes the American public more willing to support an expansive foreign policy on the world stage, whereas economic problems tend to engender popular introspection. Ronald Reagan understood that a healthy economy was a prerequisite for American power when he became president amid conditions of runaway inflation and recession. As he put it in his memoirs, ‘In 1981, no problem the country faced was more serious than the economic crisis – not even the need to modernise our armed forces – because without a recovery, we couldn’t afford to do the things necessary to make the country strong again or make a serious effort to reduce the dangers of nuclear war. Nor could America regain confidence in itself and stand tall once again. Nothing was possible unless we made the economy sound again’.

Collapse causes prolif – growth solves it

Burrows, Director of the Science & Environmental Reporting Program @ NYU, ‘94
(William and Robert Windram, Critical Mass, p. 491-2)

Economics is in many respects proliferation’s catalyst. As we have noted, economic desperation drives Russia and some of the former Warsaw Pact nations to peddle weapons and technology. The possibility of considerable profits or at least balanced international payments also prompts Third World countries like China, Brazil, and Israel to do the same. Economics, as well as such related issues as overpopulation, drive proliferation just as surely as do purely political motives. Unfortunately, that subject is beyond the scope of this book. Suffice it to say that, all things being equal, well-off, relatively secure societies like today’s Japan are less likely to buy or sell superweapon technology than those that are insecure, needy, or desperate. Ultimately, solving economic problems, especially as they are driven by population pressure, is the surest way to defuse proliferation and enhance true national security. 

2NC Our Impact is True

Best studies prove growth solves conflict

Jedidiah Royal 10, Director of Cooperative Threat Reduction at the U.S. Department of Defense, “Economic Integration, Economic Signalling And The Problem Of Economic Crises”, in Economics of War and Peace: Economic, Legal and Political Perspectives, ed. Goldsmith and Brauer, p. 213-215

Second, on a dyadic level. Copeland's (1996. 2000) theory of trade expectations suggests that 'future expectation of trade' is a significant variable in understanding economic conditions and security behaviour of states. He argues that interdependent states are likely to gain pacific benefits from trade so long as they have an optimistic view of future trade relations. However, if the expectations of future trade decline, particularly for difficult to replace items such as energy resources, the likelihood for conflict increases, as states will be inclined to use force to gain access to those resources. Crises could potentially be the trigger for decreased trade expectations either on its own or because it triggers protectionist moves by interdependent states.4 Third, others have considered the link between economic decline and external armed conflict at a national level. Blomberg and Hess (2002) find a strong correlation between internal conflict and external conflict, particularly during periods of economic downturn. They write, The linkages between internal and external conflict and prosperity are strong and mutually reinforcing. Economic conflict tends to spawn internal conflict, which in turn returns the favour. Moreover, the presence of a recession lends to amplify the extent to which international and external conflicts self-rein force each other. (Blombcrj! & Hess. 2002. p. 89) Economic decline has also been linked with an increase in the likelihood of terrorism (Blomberg. Hess. & Weerapana, 2004). which has the capacity to spill across borders and lead to external tensions. Furthermore, crises generally reduce the popularity of a sitting government. "Diversionary theory" suggests that, when facing unpopularity arising from economic decline, sitting governments have increased incentives to fabricate external military conflicts to create a 'rally around the flag' effect. Wang (1996), DeRouen (1995), and Blombcrg. Mess, and Thacker (2006) find supporting evidence showing that economic decline and use of force are at least indirectly correlated. Gelpi (1997), Miller (1999). and Kisangani and Pickering (2009) suggest that the tendency towards diversionary tactics arr greater for democratic states than autocratic states, due to the fact that democratic leaders are generally more susceptible to being removed from office due to lack of domestic support. DeRouen (2000) has provided evidence showing that periods of weak economic performance in the United States, and thus weak Presidential popularity, are statistically linked to an increase in the use of force.

Crushes the Chinese and Russian economies – ensures escalation

Auslin 9 

(Michael, Resident Scholar – American Enterprise Institute, and Desmond Lachman – Resident Fellow – American Enterprise Institute, “The Global Economy Unravels”, Forbes, 3-6, http://www.aei.org/article/100187)

What do these trends mean in the short and medium term? The Great Depression showed how social and global chaos followed hard on economic collapse. The mere fact that parliaments across the globe, from America to Japan, are unable to make responsible, economically sound recovery plans suggests that they do not know what to do and are simply hoping for the least disruption. Equally worrisome is the adoption of more statist economic programs around the globe, and the concurrent decline of trust in free-market systems. The threat of instability is a pressing concern. China, until last year the world's fastest growing economy, just reported that 20 million migrant laborers lost their jobs. Even in the flush times of recent years, China faced upward of 70,000 labor uprisings a year. A sustained downturn poses grave and possibly immediate threats to Chinese internal stability. The regime in Beijing may be faced with a choice of repressing its own people or diverting their energies outward, leading to conflict with China's neighbors. Russia, an oil state completely dependent on energy sales, has had to put down riots in its Far East as well as in downtown Moscow. Vladimir Putin's rule has been predicated on squeezing civil liberties while providing economic largesse. If that devil's bargain falls apart, then wide-scale repression inside Russia, along with a continuing threatening posture toward Russia's neighbors, is likely. Even apparently stable societies face increasing risk and the threat of internal or possibly external conflict. As Japan's exports have plummeted by nearly 50%, one-third of the country's prefectures have passed emergency economic stabilization plans. Hundreds of thousands of temporary employees hired during the first part of this decade are being laid off. Spain's unemployment rate is expected to climb to nearly 20% by the end of 2010; Spanish unions are already protesting the lack of jobs, and the specter of violence, as occurred in the 1980s, is haunting the country. Meanwhile, in Greece, workers have already taken to the streets. Europe as a whole will face dangerously increasing tensions between native citizens and immigrants, largely from poorer Muslim nations, who have increased the labor pool in the past several decades. Spain has absorbed five million immigrants since 1999, while nearly 9% of Germany's residents have foreign citizenship, including almost 2 million Turks. The xenophobic labor strikes in the U.K. do not bode well for the rest of Europe. A prolonged global downturn, let alone a collapse, would dramatically raise tensions inside these countries. Couple that with possible protectionist legislation in the United States, unresolved ethnic and territorial disputes in all regions of the globe and a loss of confidence that world leaders actually know what they are doing. The result may be a series of small explosions that coalesce into a big bang. 

Link

The plan causes massive intra-branch turf wars—NDAA proves. 

Richman 11 (Sheldon, Reason, “Congress, Obama Codify Indefinite Detention”, December 28, 2011, http://reason.com/archives/2011/12/28/congress-obama-codify-indefinite-detenti, ZBurdette)

In yet another reversal of his professed commitment to the rule of law, President Obama says he will sign the National Defense Authorization Act (NDAA), which formalizes his authority to imprison terrorism suspects indefinitely without charge or trial.

Where is the “progressive” outrage?
George W. Bush and Obama both claimed that the 2001 Authorization for the Use of Military Force (AUMF) empowered them to have the military hold people merely suspected of association with al-Qaeda or related organizations without charge for the duration of the “war on terror.” It didn’t matter if the suspect was a foreigner, a U.S. citizen, or a legal resident. It also didn’t matter if the alleged offense was committed inside or outside the United States. The battlefield encompassed the whole world.

In interpreting the AUMF this way, both administrations went well beyond its language. On its face, the AUMF only authorizes “the President … to use all necessary and appropriate force against those nations, organizations, or persons he determines planned, authorized, committed, or aided the terrorist attacks that occurred on September 11, 2001, or harbored such organizations or persons, in order to prevent any future acts of international terrorism against the United States by such nations, organizations or persons.”

Clearly the power is restricted to people involved in 9/11 and those who protected them. Yet under novel theories of the executive branch’s constitutional authority, this was turned into a virtual blank check.

The AUMF also makes no reference to indefinite detention or to turning citizens and legal residents over to the military, rather than civilian law enforcement, when they are merely suspected of being involved in a vague class of activities such as “supporting” “associated forces” in the commission of belligerent acts.

Regardless of the absence of the relevant language, both the Bush and Obama administrations claimed these broad powers that make a mockery of the U.S. Constitution and the Bill of Rights’ Fifth Amendment in particular.

Now these powers have been formally set down on paper. Ironically, the Obama administration hinted at a veto of the bill because it introduced restrictions on its authority. Carrying on the Bush philosophy that under the Constitution the executive branch has virtually unlimited power, Obama objected to any congressional intrusion into its prerogatives, even if only to codify authority already claimed and exercised.
For example, one section requires the executive branch to turn over to the military a person suspected of terrorism. Note that this would even include individuals resisting the American occupation of Afghanistan or the bombing in Sudan or Somalia. It could also include someone who innocently gave money to a charity not knowing it had some connection to an “associated” organization. But the Obama administration did not like being required to do this. Rather, it prefers to have it as an option. In the end, the administration was granted the power to use civilian courts, but only after filing a waiver with Congress.
The section goes on to say that included within the military’s authority is “detention under the law of war without trial until the end of hostilities.” This section, however, exempts Americans citizens captured inside the country.

The next section does apply to American citizens and other legal residents. Although it explicitly says the administration is not required to turn them over to the military, it may do so if it wishes. Obama successfully opposed a blanket prohibition in this section against the military detention of American citizens.
Link outweighs the turn—there is broad, bipartisan opposition for existing authority. 

Hagler 13 (Frank, Policy Mic, “Why The NDAA Bill is Even Scarier Than You Thought”, http://www.policymic.com/articles/20835/why-the-ndaa-bill-is-even-scarier-than-you-thought, ZBurdette)

1. The Indefinite Detention Clause: The NDAA has become the most controversial element of President Obama's foreign policy. Section 1021 of the NDAA bill of 2012 allowed for the "indefinite detention of American citizens without due process at the discretion of the President." Section 1021 has been challenged as a violation of constitutional principles and the United States Bill of Rights. The indefinite detention clause has been broadly denounced nationally and internationally. It may very well be the only thing that has true bi-partisan support. The Act was strongly opposed by the ACLU, Amnesty International, Human Rights First, Human Rights Watch, and The Center for Constitutional Rights, the Cato Institute, Reason Magazine and The Council on American-Islamic Relations. It was criticized in editorials published in The New York Times, Al-Jazeera, and The Guardian. The ACLU said, "The statute is particularly dangerous because it has no temporal or geographic limitations, and can be used by this and future presidents to militarily detain people captured far from any battlefield." This year's bill contains amendments introduced in the Senate and the House to remove the indefinite detention clause. The House included sections 1031 through 1033, which affirms the right of habeas corpus and the Constitutional right of due process for American citizens. Senator Rand Paul (R–Ky.) a leading opponent of the clause pointed out, "the bill this year contained the amendment I supported which sharply limited the detention power, and eliminated it entirely for American citizens in the US."

Ignore rhetoric—Obama really wants unfettered authority over indefinite detention.

Sledge 13 (Matt and Ryan Reilly, Huffington Post, “NDAA Signed Into Law By Obama Despite Guantanamo Veto Threat, Indefinite Detention Provisions”, 01/03/2013, http://www.huffingtonpost.com/2013/01/03/ndaa-obama-indefinite-detention_n_2402601.html, ZBurdette)

President Barack Obama signed the National Defense Authorization Act of 2013 on Wednesday, despite his own threat to veto it over prohibitions on closing the Guantanamo Bay prison camp.

Civil liberties advocates had roundly criticized the bill over Guantanamo and a separate section that could allow the military to indefinitely detain American citizens on suspicions of supporting terrorism. Just as he did with last year's version of the bill, however, Obama decided that the need to pass the NDAA, which also sets the armed forces' $633 billion budget for the 2013 fiscal year, was simply "too great to ignore," according to a presidential signing statement released in the early morning hours Thursday.

Members of the human rights coalition that had urged Obama to follow through on his veto threat blasted his decision as a cave to congressional Republicans.

"President Obama has utterly failed the first test of his second term, even before inauguration day,” American Civil Liberties Union Executive Director Anthony Romero said in a statement. “His signature means indefinite detention without charge or trial, as well as the illegal military commissions, will be extended.”

"It's the second time that the president has promised to veto a piece of a very controversial national security legislation only to sign it," said Shahid Buttar, executive director of the Bill of Rights Defense Committee. "He has a habit of promising resistance to national security initiatives that he ultimately ends up supporting and enabling."
Obama supports indefinite detention. 
Posner 13 (Eric, Professor of Law at the University of Chicago Law School, editor of The Journal of Legal Studies, President Obama Can Shut Guantanamo Whenever He Wants, May 2, 2013, http://www.slate.com/articles/news_and_politics/view_from_chicago/2013/05/president_obama_can_shut_guantanamo_whenever_he_wants_to.html, ZBurdette)

The real issue here, of course, is that Congress has given the president a convenient excuse for not doing something he doesn’t really want to do anyway. The public wants to keep Guantanamo open. Shutting it would generate a serious backlash that enraged members of Congress would whip up. It also matters that President Obama does not object to indefinite detention, but to the island prison itself. That is why he wants to move detainees to a supermax in the United States, not release them. But doing so would make clear that his campaign promise to shut down Guantanamo Bay was an empty one. The place of indefinite detention would change; the system supporting it would not. He does better with headlines like “Congress, rules keep Obama from closing Guantanamo Bay” than with “Obama moves detainees to U.S. soil where they will remain forever.” The president will not shut Guantanamo, and the reason is politics, not law. If you don’t like this choice, blame him.
AT: Winners Win

Capital isn’t regenerated

Ryan 9 (Selwyn Professor of Social Science at the Sir Arthur Lewis Institute of Social and Economic Studies, University of West Indies. Ph.D. in Political Science from Cornell, Jan 18, http://www.trinidadexpress.com/index.pl/article_opinion?id=161426968)

Like many, I expect much from Obama, who for the time being, is my political beast of burden with whom every other politician in the world is unfavourably compared. As a political scientist, I however know that given the structure of American and world politics, it would be difficult for him to deliver half of what he has promised, let alone all of it. Reality will force him to make many "u" turns and detours which may well land him in quick sand. Obama will, however, begin his stint with a vast accumulation of political capital, perhaps more than that held by any other modern leader. Seventy-eight per cent of Americans polled believe that his inauguration is one of the most historic the country will witness. Political capital is, however, a lumpy and fast diminishing asset in today's world of instant communication, which once misspent, is rarely ever renewable. The world is full of political leaders like George Bush and Tony Blair who had visions, promised a lot, and probably meant well, but who did not know how to husband the political capital with which they were provided as they assumed office. They squandered it as quickly as they emptied the contents of the public vaults. Many will be watching to see how Obama manages his assets and liabilities register. Watching with hope would be the white young lady who waved a placard in Obama's face inscribed with the plaintive words, "I Trust You." Despite the general optimism about Obama's ability to deliver, many groups have already begun to complain about being betrayed. Gays, union leaders, and women have been loud in their complaints about being by-passed or overlooked. Some radical blacks have also complained about being disrespected. Where and when is Joshua going to lead them to the promised land, they ask? When is he going to pull the troops out of Iraq? Civil rights groups also expect Obama to dis-establish Guantanamo as soon as he takes office to signal the formal break with Dick Cheney and Bush. They also want him to discontinue the policy which allows intelligence analysts to spy on American citizens without official authorisation. In fact, Obama startled supporters when he signalled that he might do an about-turn and continue this particular policy. We note that Bush is signalling Obama that keeping America safe from terrorists should be his top priority item and that he, Bush, had no regrets about violating the constitutional rights of Americans if he had to do so to keep them safe. Cheney has also said that he would do it again if he had to. The safety of the republic is after all the highest law. Other groups-sub-prime home owners, workers in the automobile sector, and the poor and unemployed generally all expect Obama to work miracles on their behalf, which of course he cannot do. Given the problems of the economy which has not yet bottomed out, some promises have to be deferred beyond the first term. Groups, however, expect that the promise made to them during the campaign must be kept. Part of the problem is that almost every significant social or ethnic group believes that it was instrumental in Obama's victory. White women felt that they took Obama over the line, as did blacks generally, Jews, Hispanics, Asians, rich white men, gays, and young college kids, to mention a few of those whose inputs were readily recognisable. Obama also has a vast constituency in almost every country in the world, all of whom expect him to save the globe and the planet. Clearly, he is the proverbial "Black Knight on a White Horse." One of the "realities" that Obama has to face is that American politics is not a winner-take-all system. It is pluralistic vertically and horizontally, and getting anything done politically, even when the President and the Congress are controlled by the same party, requires groups to negotiate, bargain and engage in serious horse trading. No one takes orders from the President who can only use moral or political suasion and promises of future support for policies or projects. The system was in fact deliberately engineered to prevent overbearing majorities from conspiring to tyrannise minorities. The system is not only institutionally diverse and plural, but socially and geographically so. As James Madison put it in Federalist No 10, one of the foundation documents of republicanism in America, basic institutions check other basic institutions, classes and interests check other classes and interests, and regions do the same. All are grounded in their own power bases which they use to fend off challengers. The coalitions change from issue to issue, and there is no such thing as party discipline which translated, means you do what I the leader say you do. Although Obama is fully aware of the political limitations of the office which he holds, he is fully aware of the vast stock of political capital which he currently has in the bank and he evidently plans to enlarge it by drawing from the stock held by other groups, dead and alive. He is clearly drawing heavily from the caparisoned cloaks of Lincoln and Roosevelt. Obama seems to believe that by playing the all-inclusive, multipartisan, non-ideological card, he can get most of his programmes through the Congress without having to spend capital by using vetoes, threats of veto, or appeals to his 15 million strong constituency in cyberspace (the latent "Obama Party").

Hands Off

Obama would fight to retain authority, even if he supported the plan’s practice

Gordon Silverstein, UC Berkeley Assistant Professor, December 2009, Bush, Cheney, and the Separation of Powers: A Lasting Legal Legacy?, http://digitalcommons.law.umaryland.edu/cgi/viewcontent.cgi?article=1161&context=schmooze_papers
Less than six months into the new administration, many of Obama’s staunch supporters have been surprised—even appalled—that the new president not only had failed to fully repudiate many of the Bush-Cheney legal policies, but in some instances, actually seems to be embracing and extending those policy choices (Gerstein 2009; Goldsmith 2009a, 2009b; Greenwald 2009a, 2009b; Herbert 2009; Savage 2009a). In areas ranging from the assertion of the state secrets privilege in efforts to shut down lawsuits over warrantless wiretapping (Al-Haramain v. Obama; Jewel v. NSA) and extraordinary rendition (Mohamed v. Jeppesen Dataplan) to those concerning lawsuits over detention and treatment at Guantánamo (Bostan v. Obama) and the reach of habeas corpus to Bagram Air Force Base in Afghanistan (Al Maqaleh v. Gates), as well as the continuing use of signing statements, the new Obama administration’s policies in a number of areas that were of intense interest during the campaign certainly do appear less dramatically different than one might have expected. Does this suggest that Obama actually will salvage and enhance the Bush-Cheney legal legacy?

Early evidence suggests the answer is no. There is a critical difference between policy and the legal foundation on which that policy is constructed. The policies may be quite similar, at least in the first few months of the new administration, but the legal legacy will turn on the underlying legal arguments, the legal foundation on which these policies are built. Here we find a dramatic difference between Obama and Bush. Both are clearly interested in maintaining strong executive power, but whereas Bush built his claims on broad constitutional arguments, insisting that the executive could act largely unhampered by the other branches of government, the Obama administration has made clear that its claims to power are built on statutes passed by Congress, along with interpretations and applications of existing judicial doctrines. It may be the case, as one of the Bush administration’s leading Office of Legal Counsel attorneys argued, that far from reversing Bush-era policies, the new administration “has copied most of the Bush program, has expanded some of it, and has narrowed only a bit” (Goldsmith 2009a). But what is profoundly different are the constitutional and legal default foundations on which these policies, and the assertions of executive power to enforce them, are built.

Obama, like virtually every chief executive in American History, seems committed to building and holding executive power. But unlike Bush, Obama is developing a far more traditional approach to this task, building his claims not on constitutional assertions of inherent power, but rather interpreting and applying existing statutes and judicial doctrines or, where needed, seeking fresh and expansive legislative support for his claims.

uniqueness core

Obama’s capital keeps the spotlight on immigration and pushes the House for a vote—House rejection of the Senate bill doesn’t matter

Alexis Simendinger, RCP, 11/5/13, Obama Pushing Again for Immigration Reform, www.realclearpolitics.com/articles/2013/11/05/obama_pushing_again_for_immigration_reform_120577.html
President Obama this week is championing a menu of domestic issues he wants to move through Congress in the weeks left in this congressional session, including most prominently immigration reform.
House members have 16 days left this year to complete legislative work, and lobbyists and advocates for reform among the GOP in Congress are pulling out the stops in the final weeks to encourage them to cast their votes.
On Tuesday morning, the president is expected to repeat his bipartisan sales pitch that a comprehensive approach to fixing the country’s immigration system would be good for the economy and job creation.

He’ll surround himself with business leaders in the Roosevelt Room to repeat his entreaty to the House to take up a Senate-passed measure or a series of bills favored by House Republicans in a long-odds effort to keep one of the year’s most ambitious legislative projects from grinding to a halt.

The painful government shutdown and October’s preoccupation with the disastrous implementation of the Affordable Care Act’s online enrollment system pushed the immigration debate out of the spotlight this fall. Obama is trying to enliven its chances by reprising his role as the outside “cheerleader,” as some senators called him earlier this year.

But as the White House discovered during the shutdown drama and brinksmanship with default in October, many conservative lawmakers turned deaf ears to the business community’s economic arguments on those issues -- and conservative lawmakers may be similarly unmoved by business leaders whose hopes for an immigration overhaul are no secret.

Earlier this year, the president hoped that political arguments -- the opportunity for Republicans to patch up rocky relations with Hispanics by getting immigration reform done and off the table -- might encourage House Speaker John Boehner and his conference to act. Many Democrats say they’re worried the Tea Party’s visible drive to challenge fellow conservatives heading into the 2014 midterms may have scuttled chances for passage of immigration reform for another year.

Florida Sen. Marco Rubio, who was among the original proponents of the comprehensive measure that passed the Senate by a vote of 68-32 in June, this week withdrew his support for the bill he helped write. He’s endorsed a piecemeal, multi-bill approach favored by House leaders, which has an uncertain future. House leaders, for instance, believe their members want to cast votes on tougher border security, but oppose the Senate-passed pathway to citizenship for undocumented workers already in the country.

The White House favors the Senate bill, but has opened the door to the House approach, as long as the end product can be called “comprehensive.”
In the meantime, Obama wants to keep a public spotlight on the issue -- and on his willingness to work for passage.

“It has broad bipartisan support from Democrats and Republicans, business and labor leaders, law enforcement and faith leaders,” Press Secretary Jay Carney said Monday. “It’s good for business, it’s good for our economy as a whole, and it is the right thing to do. We believe it is time for the House to follow the Senate and take action.”

Continued pressure overcomes their warrants

Gabriel Grand, PolicyMic, 11/12/13, This Advocate is Confident About the Immigration Reform Bill, and You Should Be Too , www.policymic.com/articles/72917/this-advocate-is-confident-about-the-immigration-reform-bill-and-you-should-be-too
Flash back to this June: the Gang of Eight had just passed a bipartisan immigration bill in the Senate with a strong 68-32 majority, and it seemed like President Obama was going to have the bill on his desk by the end of the summer. It’s now November, and we still don’t have any comprehensive immigration legislation on the books. Members of congress on both sides of the aisle have expressed concerns that the 2014 midterm elections will make already hesitant Republican representatives even less likely to take a chance on immigration reform. Looking out at the thorny political horizons of these last months of 2013 and beyond, many Americans have sighed and shelved their hopes for immigration reform indefinitely. But while most see the sand quickly draining from the immigration hourglass, Ali Noorani is ready to turn our perspective upside-down. As Executive Director of the National Immigration Forum, Noorani is one of the nation’s most outspoken pro-immigration advocates. His Washington, D.C.-based organization has been at the center of every major U.S. immigration debate since its founding in 1982. Under Noorani’s leadership since 2008, the Forum works closely with business, law enforcement, faith and immigrant leadership across the country. Noorani explained to PolicyMic Fellow Gabe Grand why the immigration reform effort is not dead, but in fact alive and well. Gabe Grand: You’re the son of Pakistani immigrants. Does your personal heritage have an impact on the way you view immigration? Ali Noorani: Absolutely. As a person whose family immigrated here, I know that this country has provided us with an incredible amount of opportunity. I want to make sure that America continues to benefit from the value of immigrants and immigration. What new perspective do millennials bring to the immigration debate? When you talk to younger people across the country, they all know immigrants personally. Many of them have, in fact, come to know people who are undocumented. That experience is very personal. For millennials, the immigration reform debate is not a policy conversation; it’s a conversation about their friends, their schoolmates, and even their co-workers. When there’s a policy debate about a person you see every day, you care about it more. This past Fall, Congress was occupied with urgent issues like Syria, budget issues, the debt ceiling, the government shutdown. Is immigration also a time-sensitive issue? I think it’s incredibly time-sensitive in terms of the survival of the Republican party. The fact is, an increasing number of House Republicans are representing very diverse districts. Senate Republicans see their states changing. If the GOP wants to hang drapes in the White House again, they’re going to have to get behind immigration reform. The deadline here is that election every two years, where Republicans are making a case not only to Latino voters, but also to their base. There’s a fast-growing number of social and fiscal conservatives across the country who want to see immigration reform, fast. What would you say to millennials who are wondering where the momentum behind this past summer’s Senate immigration bill went? Two things here: I think we have to remember that Congress operates in two-year sessions. That Senate bill is good to go until December 31, 2014. The second thing is that the House of Representatives has actually passed five bills out of committee. So by no means are we dead in the water or starting from scratch in the House… Republican leadership in the House will continue to feel an enormous amount of pressure from both the left and the right to move immigration reform. Some House Republicans—Tea Partiers in particular—have been resistant to immigration reform. Our sense is that there is a clear majority of House Republicans who want to pass immigration reform. The problem is that they haven’t landed on a solution of how to do it and when to do it. Only the folks like Steve King (R-IA) and the “hell no” caucus, they’re the only ones saying, “This isn’t going to happen.” And their numbers are actually quite small. This election cycle, many congressional representatives will fall back on secure and sometimes gerrymandered districts. Who's going to put pressure on those representatives? Within the Evangelical community, we are seeing pastors and congregants in very homogeneous districts say, “We want immigration reform to be passed.” The Evangelical Immigration Table has really changed the conversation amongst Evangelicals across the country. Where is that motivation coming from? For them, number one, it’s coming from scripture. When Evangelicals look to the Bible, one of the key tenets is to welcome the stranger. What about conservative Christian groups like Evangelicals for Biblical Immigration that use the Bible as grounds to call for a ban on Muslim immigrants? By no means am I a Biblical scholar, but one thing that I do know about that group is that it’s led by four people and they have a very small number of followers. The Evangelical Immigration Table… is ten* of the nation’s largest Evangelical organizations. Their statement of principles has been signed by nearly 200 Evangelical leaders across the country. They have developed a community of what they call “prayer partners” of over 180,000 people. Then you’ve got the entire Catholic church, which has relied on the Bible for guidance on the need for immigration reform for decades. I think [Evangelicals for Biblical Immigration] is a fringe extremist group that doesn’t represent any large part of the Evangelical community. (*Editor’s note: the Evangelical Immigration Table is currently composed of 11 member organizations, according to the group’s website.) Let’s talk about the 2014 midterm elections. Recently, GOP Representative Mario Diaz-Balart (R-FL) said of immigration in the House, “If we can’t get it done by early next year, then it’s clearly dead.” Does immigration reform have a deadline once primaries start? The deadline for immigration reform is December 31, 2014. The House is going to have multiple opportunities to act [before that date]. Things are moving so quickly 
in DC, and Congress is pretty astounding for its lack of short-term memory. (Laughing) Syria, the shutdown… Congress has gotten all riled up about [these issues], and then they kind of keep moving on. So for us, it’s really just a matter of continuing to build the pressure from all these different perspectives and keeping things moving. Is the goal, then, to get the Senate bill in its current form passed by December 31 of next year? The House is going to have its own process. We’re going to end up somewhere between whatever the House passes, and what the Senate has passed. The Senate bill in its current form is 1200 pages long, and some of the Senators who voted on the bill this summer have said that they didn’t have time to read the whole thing. Could the bill’s size pose problems later down the line? First of all, if you were to go back and take a look at the number of weeks between introduction and passage, there was more than enough time to read and dissect that bill. When Senator Grassley (R-IA) claims that he has not had time to dissect the bill, and then—in literally the same paragraph—offers very specific amendments to the bill… I just think that’s rather disingenuous. What about the Corker-Hoeven border security amendment? Is it fair for Senators to claim that they were rushed into voting on that measure? It was actually not that long of an amendment. This is what we elected guys to do: to read bills and vote on them. This was a small amendment, and each office has how many staff? If a Senator and their staff are actually unable to do their job, then they might want to explore other career options. (Laughs) The Corker-Hoeven amendment allocates tens of billions of dollars to border security. It calls for the doubling of border security agents, 700 miles of new fence along the US-Mexico border, and the implementation of high-tech border surveillance devices like drones and thermal imaging cameras. In our opinion, the Corker-Hoeven amendment was overkill. Was it a concession? I mean, it was a negotiation. Both sides compromised. There’s been a lot of talk in the House about a “piecemeal” approach to immigration reform. How does that method compare to the comprehensive legislation that the Senate has passed? There are a bunch of different ways that the House can pass immigration reform. Whether it’s taking up discreet pieces or something larger. It’s really up to John Boehner (R-OH) to make that decision to bring a bill to the floor. And the fact is that a majority of his conference are ready to move. There’s no other issue that has the depth of support amongst both Republicans and Democrats—not only on the Hill, but, more importantly, across the country... It’s just a matter of reaching that tipping point.
Their evidence overhypes trends—bills can get through the house and reconciliation solves comprehensive reform

Laura Matthews, International Business Times, 11/12/13, Why US Immigration Reform May (Or May Not) Die In 2013, Lexis
'We can't sign the death certificate just yet,' said Kristen Williamson, a spokeswoman for the Federation for American Immigration Reform, or FAIR.

Here's why Williamson said her organization is cautious about declaring comprehensive immigration reform dead.

No Commitment From GOP To Avoid Conference

'It's clear that establishment Republicans -- [Speaker John] Boehner, [Majority Whip Kevin] McCarthy -- aren't ready to commit to no amnesty,' she said, adding that the speaker hasn't said he will not go to conference with the Senate. 'Republicans are unable to commit to no conference and no amnesty on immigration because they are being pushed by special interest corporations who are trying to be the go between the White House and Republicans. Until that happens the door is left open.'

Republicans have a series of piecemeal reform bills that satisfy the conservatives call for more enforcement, improvements to border security, and an E-verify system to make it impossible for companies to employ undocumented immigrants. Those bills largely avoid the issue of citizenship for the 11 million undocumented immigrants in the U.S., but some Republicans are flirting with the idea of legal status for immigrants.

The Democratic-led Senate passed its vision of immigration reform in June. That measure includes doubling the number of border patrol agents along the Mexico border to about 40,000 and providing a 13-year pathway to citizenship for the estimated 11 million in the country without papers. Republicans see this pathway as 'amnesty.' However, the bill has been lingering in the House of Representatives for months now because of Boehner's promise to not put a bill on the floor without a "majority of the majority" support.

In an attempt to break up the impasse on the overhaul and keep the issue at the forefront, House Democrats, led by Minority Leader Nancy Pelosi of California, introduced their own legislation, removing the 'border surge' in the Senate's bill and replacing it with a bipartisan amendment that passed the House Homeland Security Committee in May. The border security bill from Rep. Michael McCaul requires that the administration draft a border plan for 90 percent apprehension of illegal border crossers in five years.

But from FAIR's perspective, any of the House bills can be used a 'vehicle to get amnesty' via a conference with the Senate legislation.
at: boehner / house

Boehner is posturing—passage still likely

Molly Ball, The Atlantic, 11/14/13, Chuck Schumer Would Still Put 'Quite a Bit' of Money on Immigration Reform , www.theatlantic.com/politics/archive/2013/11/chuck-schumer-would-still-put-quite-a-bit-of-money-on-immigration-reform/281490/
The conventional wisdom for months now has been that immigration reform is dead. Yet hope springs eternal for the large community of activists and interest groups pushing for reform to pass; this group collectively freaked out when, on Wednesday, Speaker John Boehner said House Republicans aren't willing to negotiate with the Senate on the issue. Should Boehner, whose predictions have a tendency to run aground in the unpredictable Congress, be taken at his word? Not according to Senator Chuck Schumer, the New York Democrat who was part of the bipartisan "gang" that drafted the Senate bill. At Thursday's Washington Ideas Forum, Schumer told The Huffington Post's Sam Stein that he would still put "quite a bit" of money on an immigration bill reaching the president's desk by the middle of next year. "I think it will become a reality, because the House is in peril of losing its majority if it does nothing," Schumer said. "They have to do something. The Republican leadership in the House knows that. Speaker Boehner knows that." It might even happen this year, Schumer said, though he acknowledged that's unlikely because Republicans won't want to change the subject from "all the fuss about Obamacare." But there's "a real good chance" of reform passing in the first half of 2014, he said. Schumer based his confidence on the political reality facing the GOP. As many as 30 House Republicans could lose their seats if immigration reform fails, he said, while many conservative power brokers, such as Rupert Murdoch, the Koch brothers, and big business want reform. Meanwhile, the bipartisan passage of the Senate bill put pressure on the House to act, he said. Schumer acknowledged that there is a noisy faction of Tea Party conservatives who oppose immigration reform, but he said it is a minority that Republican leaders will have to confront. "This is a difficult issue for them," he said. "They're damned if they do, damned if they don't."

at: capital backfires

Obama’s push has aligned pieces for immigration reform—capital blowback doesn’t apply

Eleanor Clift, Daily Beast, 10/25/13, Obama, Congress Get Back to the Immigration Fight, www.thedailybeast.com/articles/2013/10/25/obama-congress-get-back-to-the-immigration-fight.html
After months of relative quiet on the subject of immigration reform, President Obama reclaimed center stage in an event in the East Room of the White House Thursday, urging the Republican-controlled House to take up bipartisan legislation passed in June by a big margin (68-32) in the Senate. “It doesn’t get easier to put off,” he said, a pointed reminder to Republicans that the politics are stacked against them if they punt on an issue of central importance to the fastest growing bloc of voters in the country. Neutralizing the Democrats’ advantage among Hispanics is crucial to the GOP’s presidential prospects, and could improve Congress’ image in the wake of the government shutdown. “Rather than create problems, let’s prove to the American people that Washington can actually solve some problems,” Obama implored. Among those assembled in the East Room for the president’s remarks was Frank Sharry, founder and director of America’s Voice and a longtime activist for immigration reform. Asked what he was thinking as he listened to Obama’s 12-minute speech, he termed it “a modest push,” noting that Obama has been “remarkably restrained” on the issue when you consider that overhauling the nation’s broken immigration system is his top second-term priority. Obama sidelined himself in deference to Republicans who needed room to build support without being aligned with a president so many in the GOP caucus reflexively dislike. But now with the shutdown behind them and Republicans on the defensive, Obama saw an opening to get back in the game. His message, says Sharry: “‘Hey, I’m flexible,’ which after the shutdown politics was important, and he implied ‘if you don’t do it, I’m coming after you.’” For Obama and the Democrats, immigration reform is a win-win issue. They want an overhaul for the country and their constituents. If they don’t get it, they will hammer Republicans in demographically changing districts in California, Nevada, and Florida, where they could likely pick up seats—not enough to win control of the House, but, paired with what Sharry calls “the shutdown narrative,” Democratic operatives are salivating at the prospect of waging that campaign. Some Republicans understand the stakes, and former vice-presidential candidate and budget maven Paul Ryan is at the center of a newly energized backroom effort to craft legislation that would deal with the thorniest aspect of immigration reform for Republicans: the disposition of 11 million people in the country illegally. Rep. Raul Labrador (R-ID), an early advocate of reform who abandoned the effort some months ago, argues that Obama’s tough bargaining during the shutdown means Republicans can’t trust him on immigration. “When have they ever trusted him?” asks Sharry. “Nobody is asking them to do this for Obama. They should do this for the country and for themselves.... We’re not talking about tax increases or gun violence. This is something the pillars of the Republican coalition are strongly in favor of.” Among those pillars is Chamber of Commerce President Tom Donahue, who on Monday noted the generally good feelings about immigration reform among disparate groups, among them business and labor. He expressed optimism that the House could pass something, go to conference and resolve differences with the Senate, get a bill and have the president sign it “and guess what, government works! Everybody is looking for something positive to take home.” The Wall Street Journal reported Thursday that GOP donors are withholding contributions to lawmakers blocking reform, and that Republicans for Immigration Reform, headed by former Bush Cabinet official, Carlos Gutierrez, is running an Internet ad urging action. Next week, evangelical Christians affiliated with the Evangelical Immigration Table will be in Washington to press Congress to act with charity toward people in the country without documentation, treating them as they would Jesus. The law-enforcement community has also stepped forward repeatedly to embrace an overhaul. House Speaker John Boehner says he wants legislation, but not the “massive” bill that the Senate passed and that Obama supports. The House seems inclined to act—if it acts at all—on a series of smaller bills starting with “Kids Out,” a form of the Dream Act that grants a path to citizenship for young people brought to the U.S. as children; then agriculture-worker and high-tech visas, accompanied by tougher border security. The sticking point is the 11 million people in the country illegally, and finding a compromise between Democrats’ insistence that reform include a path to citizenship, and Republicans’ belief that offering any kind of relief constitutes amnesty and would reward people for breaking the law. The details matter hugely, but what a handful of Republicans, led by Ryan, appear to be crafting is legalization for most of the 11 million but without any mention of citizenship. It wouldn’t create a new or direct or special path for people who came to the U.S. illegally or overstayed their visa. It would allow them to earn legal status through some yet-to-be-determined steps, and once they get it, they go to the end of a very long line that could have people waiting for decades. The Senate bill contains a 13-year wait. However daunting that sounds, the potential for meaningful reform is tantalizingly close with Republicans actively engaged in preparing their proposal, pressure building from the business community and religious leaders, and a short window before the end of the year to redeem the reputation of Congress and the Republican Party after a bruising takedown. The pieces are all there for long-sought immigration reform. We could be a few weeks away from an historic House vote, or headed for a midterm election where Republicans once again are on the wrong side of history and demography.    
Turn is non-unique—GOP members that buck Obama’s capital are never voting for immigration—its whether he can get moderates on board

Sandra Hernandez, LA Times, 10/24/13, Is Obama's call for immigration reform really helpful?, www.latimes.com/opinion/opinion-la/la-ol-obama-immigration-reform-house-20131024,0,2437443.story#axzz2ijWnCnMw
The real issue isn’t whether Obama’s remarks undermine any negotiations taking place among House Republicans. Those talks would be difficult whether the president gave a speech or remained silent on immigration. I think the real question is whether moderate Republicans, who worry about the future of the party and have seen polls that indicate the GOP brand was damaged during the recent government shutdown, will be able to convince their colleagues that doing nothing is bad politics, and bad for the economy.
Pounders 

Syria validates the link thesis, but the deal and lack of a vote mean it won’t impact the short-term agenda—that’s all that matters!

Matthew Baum, AlJazeera America, 9/16/13, Obama's good fortune on Syria, america.aljazeera.com/articles/2013/9/16/obama-opinion-pollingsyria.html
Secretary of State John Kerry's announcement Saturday morning of a framework agreement with Russia on dismantling Syrian President Bashar al-Assad's chemical weapons arsenal capped (for now, at least) what undoubtedly has been one of the most bizarre episodes in memory for U.S. foreign policy. In the span of two weeks, U.S. plans caromed from the seemingly imminent use of force to a surprise time-out for consultation with Congress to a full-throttled presidential media blitz on the need for military strikes to slamming on the brakes and calling off the congressional vote in favor of renewed diplomacy with Russia, the U.S.'s erstwhile nemesis on Syria. The Obama administration undoubtedly dodged a very large domestic political bullet, at least in the short term. The president took a calculated but substantial risk when he decided to slow the seemingly inexorable march toward military action against Syria and invite Congress to weigh in on the matter. All available evidence suggests that even if he somehow managed to persuade a reluctant Senate to go along, House approval was improbable at best. Had he lost a congressional vote on a military strike, the costs in political capital at home and credibility abroad, as well as to the executive branch itself, could have been severe. The administration did not help its case or its public image by issuing cringe-worthy pronouncements, such as Kerry's promise that any military strike would be "unbelievably small." This forced Obama to reassure the American people that the U.S. military "does not do pinpricks." Satirists from "The Daily Show" to "Saturday Night Live" were doubtless exchanging high fives. On the other hand, Kerry's seemingly off-the-cuff offer to call off military action if Assad agreed to surrender his chemical weapons turned out to be extraordinarily good political fortune. Surely Kerry did not anticipate that Russia and Syria would call his bluff. Yet they did, thereby taking the impending congressional vote -- and with it a potentially epic domestic political and international diplomatic fiasco -- off the table and the front pages. For the president, this change of subject came not a moment too soon. In a CNN/ORC International poll taken on the eve of his Sept. 10 prime-time television address on Syria, public approval for his handling of foreign affairs reached a new low of 40 percent, while only 31 percent approved of his handling of the situation in Syria. At the same time, numerous surveys found fewer than 30 percent of Americans supported U.S. military action in Syria, and Obama's overall approval rating dipped to 43.5 percent in Gallup's tracking poll. One should not make too much of opinion polls taken prior to a military intervention, yet these numbers make Syria among the least popular proposed U.S. military interventions in recent memory. By comparison, in several surveys leading up to the 2011 U.S.-led intervention in Libya, half or more of the public supported the plan to establish a no-fly zone, and 43 percent approved of the administration's handling of that crisis. Despite the surreal nature of the past two weeks' events, it is worth considering that had the administration announced such a diplomatic breakthrough before the decision to consult Congress, the media likely would have been abuzz with stories of Obama's diplomatic prowess. As it is, a more positive media narrative may yet replace or at least challenge the current dominant media representation of a feckless president stumbling and improvising his way through a crisis. Revisionist accounts have already arisen, asserting that Kerry's comments actually represented a policy option that the U.S. and Russia had been discussing for over a year. Granted, whatever the origins of the deal, it is far from done. The U.S. and Russia are already bickering over the number of Syrian-government-controlled chemical weapons sites to be disarmed. Assad may engage in a Saddam Hussein–like cat-and-mouse game with U.N. inspectors, attempting to thwart or at least delay their efforts. And the consequences if Assad fails to fully cooperate are uncertain at best. Referral to the U.N. Security Council faces veto by Russia and China of any resolution to authorize military force. Even if every dispute can be resolved, safely dismantling all of Assad's chemical weapons would be a daunting task even absent an ongoing civil war. Regardless, unless the deal with Russia collapses, the chances are very good that a month from now the media and public will have moved on from Syria to focus on an array of pressing domestic issues, including looming showdowns between the White House and congressional Republicans over the budget and the debt ceiling and the launch of critical elements of the Affordable Care Act. According to a Sept. 11 Gallup poll, despite all the attention heaped on Syria, Americans rate it as only the fifth most important problem facing the nation, well behind a host of domestic concerns. Whether or not Syria is ultimately disarmed and if the process drags on for many months or years, the ultimate success or failure of Obama's second term may rest far less on Syria than on those imminent domestic political battles and, of course, the state of the economy, where his approval rating stood at a precarious 43 percent in the 
CNN/ORC International poll -- just one percentage point higher than his approval rating on health care policy.
Not spending capital on guns
Aamer Madhani, USA Today, 9/22/13, For Obama, mass shooting overshadowed by other crises, www.indystar.com/usatoday/article/2850227

With a series of domestic and international crises coming to a head at once, President Obama made clear on Sunday that he won't be pouring a great deal of his own political capital into reigniting the debate on the country's gun laws.

No budget deal—party differences are incompatible
Tim Alberta, National Journal, 11/12/13, How the Budget Deal Will Die, www.nationaljournal.com/daily/how-the-budget-deal-will-die-20131112
Rep. Paul Ryan began the budget conference committee last month by warning Democrats that they would sabotage the negotiations by insisting on a debate over more revenue. “If this conference becomes an argument about taxes, we’re not going to get anywhere,” Ryan told the group on Oct. 30. It took Democrats all of one week to dismiss his advice. Democrats on the committee drafted a memo last week detailing “egregious tax loopholes” that could be closed to raise revenue and help soften sequester cuts—a nonstarter for Ryan and the House Republican Conference. Meanwhile, Senate Budget Committee Chairwoman Patty Murray, D-Wash., raised Republican eyebrows over the weekend with a Washington Post op-ed arguing that it would be “unacceptable” to craft a budget deal that doesn’t include closing certain tax loopholes. “All we’re saying is that, look, here are a menu of options, a menu of loopholes. It can’t possibly be that you’re protecting all of these,” a senior Democratic aide said Tuesday. Against this backdrop, Ryan and Murray are poised to convene Wednesday’s meeting amid the type of partisan bickering both chairmen had hoped to avoid. “Unhelpful,” said one senior Republican aide, in response to Murray’s op-ed. Additionally, the aide said, Murray’s recent profile in The Huffington Post, in which she seemed to compare Republicans to preschoolers, was “surprising” after the collegial tone initially taken by her and Ryan. While discussions continue between Murray and Ryan, neither camp would offer any indication of whether progress is being made. “I think both members in their opening statements [Wednesday] will talk about the fact that negotiations are ongoing—and that in itself is progress, that nothing is at a standstill,” a senior Democratic aide said Tuesday. Ryan has endorsed the concept of hiking various “user fees” to help craft a budget agreement. But he refuses to consider closing tax loopholes for the purpose of raising revenue. This may in part be because his friend, House Ways and Means Committee Chairman Dave Camp, R-Mich., could target those same loopholes in a bipartisan tax-reform blueprint. In that light, Ryan’s small-ball approach to the budget negotiations made sense. His bipartisan budget conference should be about cutting spending, Ryan concluded, while Camp’s bipartisan tax-reform talks should be about closing loopholes and crafting an overhaul of the nation’s tax laws. “Today, our tax code is full of carve-outs and kickbacks. We need to get rid of them—and those bipartisan [tax-reform] talks are just the way to do it,” Ryan said Oct. 30. “So let’s do all we can to encourage that effort. And let’s focus our energy on the task at hand: a budget that cuts spending in a smarter way.” But Democrats, long insistent that any budget agreement cutting spending must also include revenue hikes, don’t share Ryan’s approach. Murray, for her part, agreed with Ryan about their committee’s scope, but said a few targeted fixes won’t endanger the work being done by Camp and Senate Finance Committee Chairman Max Baucus, D-Mont. “A budget conference is not the place to debate comprehensive tax reform,” Murray wrote in her Post op-ed, and later added, “But closing a few wasteful loopholes now would not threaten the much larger debate over simplifying the 75,000-page tax code.” While staking out their respective positions, there has been an expectation that Ryan and Murray would ultimately come together as a “committee of two” and attempt to reconcile their differences with a scaled-down deal that would be palatable to both parties. That effort, however, could be complicated now that Murray and her fellow Democrats on the committee have made known their determination to close tax loopholes, which some Republicans say is a rejection of Ryan’s approach.
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in DC, and Congress is pretty astounding for its lack of short-term memory. (Laughing) Syria, the shutdown… Congress has gotten all riled up about [these issues], and then they kind of keep moving on. So for us, it’s really just a matter of continuing to build the pressure from all these different perspectives and keeping things moving. Is the goal, then, to get the Senate bill in its current form passed by December 31 of next year? The House is going to have its own process. We’re going to end up somewhere between whatever the House passes, and what the Senate has passed. The Senate bill in its current form is 1200 pages long, and some of the Senators who voted on the bill this summer have said that they didn’t have time to read the whole thing. Could the bill’s size pose problems later down the line? First of all, if you were to go back and take a look at the number of weeks between introduction and passage, there was more than enough time to read and dissect that bill. When Senator Grassley (R-IA) claims that he has not had time to dissect the bill, and then—in literally the same paragraph—offers very specific amendments to the bill… I just think that’s rather disingenuous. What about the Corker-Hoeven border security amendment? Is it fair for Senators to claim that they were rushed into voting on that measure? It was actually not that long of an amendment. This is what we elected guys to do: to read bills and vote on them. This was a small amendment, and each office has how many staff? If a Senator and their staff are actually unable to do their job, then they might want to explore other career options. (Laughs) The Corker-Hoeven amendment allocates tens of billions of dollars to border security. It calls for the doubling of border security agents, 700 miles of new fence along the US-Mexico border, and the implementation of high-tech border surveillance devices like drones and thermal imaging cameras. In our opinion, the Corker-Hoeven amendment was overkill. Was it a concession? I mean, it was a negotiation. Both sides compromised. There’s been a lot of talk in the House about a “piecemeal” approach to immigration reform. How does that method compare to the comprehensive legislation that the Senate has passed? There are a bunch of different ways that the House can pass immigration reform. Whether it’s taking up discreet pieces or something larger. It’s really up to John Boehner (R-OH) to make that decision to bring a bill to the floor. And the fact is that a majority of his conference are ready to move. There’s no other issue that has the depth of support amongst both Republicans and Democrats—not only on the Hill, but, more importantly, across the country... It’s just a matter of reaching that tipping point.

Obama’s solution solved the problem

Brian Beutler, Salon, 11/14/13,  The president strikes back: Insurance companies get their justified comeuppance , www.salon.com/2013/11/14/the_president_strikes_back_insurance_companies_get_their_justified_comeuppance/
If your health insurance carrier has canceled your plan in anticipation of the launch of the Affordable Care Act, the administrative fix President Obama announced Thursday doesn’t guarantee you can get it back. But setting aside logistical hurdles, it loosens regulations to allow insurance companies to reinstate the plans for another year, if they so choose — and if they first fully apprise you of your other options, including expanded benefits and the potential availability of premium support, on the exchanges. This solution combines a clever p.r. stunt, a stalling tactic, an act of retribution, the genuine possibility of transition assistance for some, and a large political and substantive gamble. It bears the hallmarks of desperation and frustration and determination, but it just might work. The idea isn’t to retroactively fulfill the promise he made to everyone whose plans have been canceled, but to demonstrate to the public that there’s now nothing in law requiring carriers to dump policyholders or uphold their cancelation notices, so that the public takes its concerns and grievances directly to the carriers. That would alleviate pressure on Democratic lawmakers to vote under duress for legislation that would undermine the Affordable Care Act more dramatically. Carriers and state regulators will now have to decide how to respond. And herein lies both promise and peril. From a theoretical vantage point, insurers could decide to reinstate all of the plans, none of the plans, or some of the plans. Logistical, regulatory and financial considerations will control the actual outcome. But the optimal scenario is that people whose plans don’t get renewed will blame insurers, and that of the people whose plans do get renewed, a healthy portion and distribution will learn of the other options available to them and try their luck in the exchanges. Neither piece of that scenario is guaranteed to materialize. That could mean higher premiums next year and an ongoing political crisis for Dems. But it constitutes both a gamble — a doubling down, if you will — on the law itself, and a reprisal against rapacious insurers who tried to capitalize on the Obamacare launch at the expense of their customers and good public policy. The fix Obama announced changes the rules for insurers mid-game, and many of them will not be happy about it. The nation’s largest health insurance trade association, AHIP, has already warned that the move could “destabilize the market and result in higher premiums for consumers.” But setting aside the merits, Obama’s remedy is a justified comeuppance for carriers who defaulted beneficiaries into obscenely expensive plans, which they characterized as “comparable” to the canceled coverage, without apprising them of their options, and blamed the whole disruption on Obamacare. It’s a scolding reminder to particular insurance companies that their lack of integrity exacerbated a problem that might have been containable if they hadn’t acted with such avarice. They are now reaping the whirlwind. Moreover, if Obama didn’t believe that, on a level playing field, the exchanges will prove more attractive than the old, underwritten market, he probably wouldn’t have done this. It’s a statement of confidence in his signature initiative. The immediate response on Capitol Hill is confused but promising. Republicans don’t know exactly what to say — Sen. Bob Corker, R-Tenn, called it a “good move” and “a step in the right direction”! — but I’d expect them to converge rapidly toward unified condemnation. Many Democrats say they’re satisfied. The most politically vulnerable of them are relieved, appreciative of a helpful first step, but not completely assuaged. The question now is whether it will allay their concerns enough that they’ll stall underhanded Congressional action long enough for the administration to get Healthcare.gov fixed. I imagine Obama’s great hope right now is that it does.

