1nc
Off

Immigration reform is up—Obama has leverage—that’s key to overcome GOP obstructionism

Jeff Mason, Reuters, 10/19/13, Analysis: Despite budget win, Obama has weak hand with Congress , health.yahoo.net/news/s/nm/analysis-despite-budget-win-obama-has-weak-hand-with-congress

Democrats believe, however, that Obama's bargaining hand may be strengthened by the thrashing Republicans took in opinion polls over their handling of the shutdown.

"This shutdown re-emphasized the overwhelming public demand for compromise and negotiation. And that may open up a window," said Ben LaBolt, Obama's 2012 campaign spokesman and a former White House aide.

"There's no doubt that some Republican members (of Congress) are going to oppose policies just because the president's for it. But the hand of those members was significantly weakened."

If he does have an upper hand, Obama is likely to apply it to immigration reform. The White House had hoped to have a bill concluded by the end of the summer. A Senate version passed with bipartisan support earlier this year but has languished in the Republican-controlled House.

"It will be hard to move anything forward, unless the Republicans find the political pain of obstructionism too much to bear," said Doug Hattaway, a Democratic strategist and an adviser to Hillary Clinton's 2008 presidential campaign.

"That may be the case with immigration - they'll face pressure from business and Latinos to advance immigration reform," he said.

Obama’s push locks-up a House vote, but the window is narrow

Bill Scher, The Week, 10/18/13, How to make John Boehner cave on immigration, theweek.com/article/index/251361/how-to-make-john-boehner-cave-on-immigration

Speaker John Boehner (R-Ohio) generally adheres to the unwritten Republican rule that bars him from allowing votes on bills opposed by a majority of Republicans, even if they would win a majority of the full House.

But he's caved four times this year, allowing big bills to pass with mainly Democratic support. They include repealing the Bush tax cuts for the wealthiest Americans; providing Hurricane Sandy relief; expanding the Violence Against Women act to better cover immigrants, Native Americans, and LGBT survivors of abuse; and this week's bill raising the debt limit and reopening the federal government.

Many presume the Republican House is a black hole sucking President Obama's second-term agenda into oblivion. But the list of Boehner's past retreats offers a glimmer of hope, especially to advocates of immigration reform. Though it has languished in the House, an immigration overhaul passed with bipartisan support in the Senate, and was given a fresh push by Obama in the aftermath of the debt limit deal.
The big mystery that immigration advocates need to figure out: What makes Boehner cave? Is there a common thread? Is there a sequence of buttons you can push that forces Boehner to relent?
Two of this year's caves happened when Boehner was backed up against hard deadlines: The Jan. 1 fiscal cliff and the Oct. 17 debt limit. Failure to concede meant immediate disaster. Reject the bipartisan compromise on rolling back the Bush tax cuts, get blamed for jacking up taxes on every taxpayer. Reject the Senate's three-month suspension of the debt limit, get blamed for sparking a global depression. Boehner held out until the absolute last minute both times, but he was not willing to risk blowing the deadline.

A third involved the response to an emergency: Hurricane Sandy. Conservative groups were determined to block disaster relief because — as with other federal disaster responses — the $51 billion legislative aid package did not include offsetting spending cuts. Lacking Republican votes, Boehner briefly withdrew the bill from consideration, unleashing fury from New York and New Jersey Republicans, including Gov. Chris Christie. While there wasn't a hard deadline to meet, disaster relief was a time-sensitive matter, and the pressure from Christie and his allies was unrelenting. Two weeks after pulling the bill, Boehner put it on the floor, allowing it to pass over the objections of 179 Republicans.

The fourth cave occurred in order to further reform and expand a government program: The Violence Against Women Act. The prior version of the law had been expired for over a year, as conservatives in the House resisted the Senate bill in the run-up to the 2012 election. But after Mitt Romney suffered an 18-point gender gap in his loss to Obama, and after the new Senate passed its version again with a strong bipartisan vote, Boehner was unwilling to resist any longer. Two weeks later, the House passed the Senate bill with 138 Republicans opposed.

Unfortunately for immigration advocates, there is no prospect of widespread pain if reform isn't passed. There is no immediate emergency, nor threat of economic collapse.

But there is a deadline of sorts: The 2014 midterm elections.

If we've learned anything about Boehner this month, it's that he's a party man to the bone. He dragged out the shutdown and debt limit drama for weeks, without gaining a single concession, simply so his most unruly and revolutionary-minded members would believe he fought the good fight and stay in the Republican family. What he won is party unity, at least for the time being.

What Boehner lost for his Republicans is national respectability. Republican Party approval hit a record low in both the most recent NBC/Wall Street Journal poll and Gallup poll.

Here's where immigration advocates have a window of opportunity to appeal to Boehner's party pragmatism. Their pitch: The best way to put this disaster behind them is for Republicans to score a big political victory. You need this.

A year after the Republican brand was so bloodied that the Republican National Committee had to commission a formal "autopsy," party approval is the worst it has ever been. You've wasted a year. Now is the time to do something that some voters will actually like.

There's reason to hope he could be swayed. In each of the four cases in which he allowed Democrats to carry the day, he put the short-term political needs of the Republican Party over the ideological demands of right-wing activists.

Boehner will have to do another round of kabuki. He can't simply swallow the Senate bill in a day. There will have to be a House version that falls short of activists' expectations, followed by tense House-Senate negotiations. Probably like in the most formulaic of movies, and like the fiscal cliff and debt limit deals, there will have to be an "all-is-lost moment" right before we get to the glorious ending. Boehner will need to given the room to do all this again.

But he won't do it without a push. A real good push.

The plan reverses these dynamics—sparks an inter-branch fight derailing the agenda

Douglas Kriner, Assistant Profess of Political Science at Boston University, 2010, After the Rubicon: Congress, Presidents, and the Politics of Waging War, p. 67-69

Raising or Lowering Political Costs by Affecting Presidential Political Capital

Shaping both real and anticipated public opinion are two important ways in which Congress can raise or lower the political costs of a military action for the president. However, focusing exclusively on opinion dynamics threatens to obscure the much broader political consequences of domestic reaction—particularly congressional opposition—to presidential foreign policies. At least since Richard Neustadt's seminal work Presidential Power, presidency scholars have warned that costly political battles in one policy arena frequently have significant ramifications for presidential power in other realms. Indeed, two of Neustadt's three "cases of command"—Truman's seizure of the steel mills and firing of General Douglas MacArthur—explicitly discussed the broader political consequences of stiff domestic resistance to presidential assertions of commander-in-chief powers. In both cases, Truman emerged victorious in the case at hand—yet, Neustadt argues, each victory cost Truman dearly in terms of his future power prospects and leeway in other policy areas, many of which were more important to the president than achieving unconditional victory over North Korea."

While congressional support leaves the president's reserve of political capital intact, congressional criticism saps energy from other initiatives on the home front by forcing the president to expend energy and effort defending his international agenda. Political capital spent shoring up support for a president's foreign policies is capital that is unavailable for his future policy initiatives. Moreover, any weakening in the president's political clout may have immediate ramifications for his reelection prospects, as well as indirect consequences for congressional races." Indeed, Democratic efforts to tie congressional Republican incumbents to President George W. Bush and his war policies paid immediate political dividends in the 2006 midterms, particularly in states, districts, and counties that had suffered the highest casualty rates in the Iraq War.6°

In addition to boding ill for the president's perceived political capital and reputation, such partisan losses in Congress only further imperil his programmatic agenda, both international and domestic. Scholars have long noted that President Lyndon Johnson's dream of a Great Society also perished in the rice paddies of Vietnam. Lacking both the requisite funds in a war-depleted treasury and the political capital needed to sustain his legislative vision, Johnson gradually let his domestic goals slip away as he hunkered down in an effort first to win and then to end the Vietnam War. In the same way, many of President Bush's highest second-term domestic priorities, such as Social Security and immigration reform, failed perhaps in large part because the administration had to expend so much energy and effort waging a rear-guard action against congressional critics of the war in Iraq.

When making their cost-benefit calculations, presidents surely consider these wider political costs of congressional opposition to their military policies. If congressional opposition in the military arena stands to derail other elements of his agenda, all else being equal, the president will be more likely to judge the benefits of military action insufficient to its costs than if Congress stood behind him in the international arena

Key to the economy and heg

Javier Palomarez, Forbes, 3/6/13, The Pent Up Entrepreneurship That Immigration Reform Would Unleash, www.forbes.com/sites/realspin/2013/03/06/the-pent-up-entrepreneurship-that-immigration-reform-would-unleash/print/

The main difference between now and 2007 is that today the role of immigrants and their many contributions to the American economy have been central in the country’s national conversation on the issue. Never before have Latinos been so central to the election of a U.S. President as in 2012. New evidence about the economic importance of immigration reform, coupled with the new political realities presented by the election, have given reform a higher likelihood of passing. As the President & CEO of the country’s largest Hispanic business association, the U.S. Hispanic Chamber of Commerce (USHCC), which advocates for the interests of over 3 million Hispanic owned businesses, I have noticed that nearly every meeting I hold with corporate leaders now involves a discussion of how and when immigration reform will pass. The USHCC has long seen comprehensive immigration reform as an economic imperative, and now the wider business community seems to be sharing our approach. It is no longer a question of whether it will pass. Out of countless conversations with business leaders in virtually every sector and every state, a consensus has emerged: our broken and outdated immigration system hinders our economy’s growth and puts America’s global leadership in jeopardy. Innovation drives the American economy, and without good ideas and skilled workers, our country won’t be able to transform industries or to lead world markets as effectively as it has done for decades. Consider some figures: Immigrant-owned firms generate an estimated $775 billion in annual revenue, $125 billion in payroll and about $100 billion in income. A study conducted by the New American Economy found that over 40 percent of Fortune 500 companies were started by immigrants or children of immigrants. Leading brands, like Google, Kohls, eBay, Pfizer, and AT&T, were founded by immigrants. Researchers at the Kauffman Foundation released a study late last year showing that from 2006 to 2012, one in four engineering and technology companies started in the U.S. had at least one foreign-born founder — in Silicon Valley it was almost half of new companies. There are an estimated 11 million undocumented workers currently in the U.S. Imagine what small business growth in the U.S. would look like if they were provided legal status, if they had an opportunity for citizenship. Without fear of deportation or prosecution, imagine the pent up entrepreneurship that could be unleashed. After all, these are people who are clearly entrepreneurial in spirit to have come here and risk all in the first place. Immigrants are twice as likely to start businesses as native-born Americans, and statistics show that most job growth comes from small businesses. While immigrants are both critically-important consumers and producers, they boost the economic well-being of native-born Americans as well. Scholars at the Brookings Institution recently described the relationship of these two groups of workers as complementary. This is because lower-skilled immigrants largely take farming and other manual, low-paid jobs that native-born workers don’t usually want. For example, when Alabama passed HB 56, an immigration law in 2012 aimed at forcing self-deportation, the state lost roughly $11 billion in economic productivity as crops were left to wither and jobs were lost. Immigration reform would also address another important angle in the debate – the need to entice high-skilled immigrants. Higher-skilled immigrants provide talent that high-tech companies often cannot locate domestically. High-tech leaders recently organized a nationwide “virtual march for immigration reform” to pressure policymakers to remove barriers that prevent them from recruiting the workers they need. Finally, and perhaps most importantly, fixing immigration makes sound fiscal sense. Economist Raul Hinojosa-Ojeda calculated in 2010 that comprehensive immigration reform would add $1.5 trillion to the country’s GDP over 10 years and add $66 billion in tax revenue – enough to fully fund the Small Business Administration and the Departments of the Treasury and Commerce for over two years. As Congress continues to wring its hands and debate the issue, lawmakers must understand what both businesses and workers already know: The American economy needs comprehensive immigration reform.

Heg solves nuclear war

Barnett ‘11

Thomas, American military geostrategist and Chief Analyst at Wikistrat, “The New Rules: Leadership Fatigue Puts U.S., and Globalization, at Crossroads,” http://www.worldpoliticsreview.com/articles/8099/the-new-rules-leadership-fatigue-puts-u-s-and-globalization-at-crossroads, AM

Let me be more blunt: As the guardian of globalization, the U.S. military has been the greatest force for peace the world has ever known. Had America been removed from the global dynamics that governed the 20th century, the mass murder never would have ended. Indeed, it's entirely conceivable there would now be no identifiable human civilization left, once nuclear weapons entered the killing equation. But the world did not keep sliding down that path of perpetual war. Instead, America stepped up and changed everything by ushering in our now-perpetual great-power peace. We introduced the international liberal trade order known as globalization and played loyal Leviathan over its spread. What resulted was the collapse of empires, an explosion of democracy, the persistent spread of human rights, the liberation of women, the doubling of life expectancy, a roughly 10-fold increase in adjusted global GDP and a profound and persistent reduction in battle deaths from state-based conflicts. That is what American "hubris" actually delivered.
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The affirmative re-inscribes the primacy of liberal legalism as a method of restraint—that paradoxically collapses resistance to Executive excesses.

Margulies ‘11

Joseph, Joseph Margulies is a Clinical Professor, Northwestern University School of Law. He was counsel of record for the petitioners in Rasul v. Bush and Munaf v. Geren. He now is counsel of record for Abu Zubaydah, for whose torture (termed harsh interrogation by some) Bush Administration officials John Yoo and Jay Bybee wrote authorizing legal opinions. Earlier versions of this paper were presented at workshops at the American Bar Foundation and the 2010 Law and Society Association Conference in Chicago., Hope Metcalf is a Lecturer, Yale Law School. Metcalf is co-counsel for the plaintiffs/petitioners in Padilla v. Rumsfeld, Padilla v. Yoo, Jeppesen v. Mohammed, and Maqaleh v. Obama. She has written numerous amicus briefs in support of petitioners in suits against the government arising out of counterterrorism policies, including in Munaf v. Geren and Boumediene v. Bush., “Terrorizing Academia,” http://www.swlaw.edu/pdfs/jle/jle603jmarguilies.pdf

In an observation more often repeated than defended, we are told that the attacks of September 11 “changed everything.” Whatever merit there is in this notion, it is certainly true that 9/11—and in particular the legal response set in motion by the administration of President George W. Bush—left its mark on the academy. Nine years after 9/11, it is time to step back and assess these developments and to offer thoughts on their meaning. In Part II of this essay, we analyze the post-9/11 scholarship produced by this “emergency” framing. We argue that legal scholars writing in the aftermath of 9/11 generally fell into one of three groups: unilateralists, interventionists, and proceduralists. Unilateralists argued in favor of tilting the allocation of government power toward the executive because the state’s interest in survival is superior to any individual liberty interest, and because the executive is best able to understand and address threats to the state. Interventionists, by contrast, argued in favor of restraining the executive (principally through the judiciary) precisely to prevent the erosion of civil liberties. Proceduralists took a middle road, informed by what they perceived as a central lesson of American history.1 Because at least some overreaction by the state is an inevitable feature of a national crisis, the most one can reasonably hope for is to build in structural and procedural protections to preserve the essential U.S. constitutional framework, and, perhaps, to minimize the damage done to American legal and moral traditions. Despite profound differences between and within these groups, legal scholars in all three camps (as well as litigants and clinicians, including the authors) shared a common perspective—viz., that repressive legal policies adopted by wartime governments are temporary departures from hypothesized peacetime norms. In this narrative, metaphors of bewilderment, wandering, and confusion predominate. The country “loses its bearings” and “goes astray.” Bad things happen until at last the nation “finds itself” or “comes to its senses,” recovers its “values,” and fixes the problem. Internment ends, habeas is restored, prisoners are pardoned, repression passes. In a show of regret, we change direction, “get back on course,” and vow it will never happen again. Until the next time, when it does. This view, popularized in treatments like All the Laws but One, by the late Chief Justice Rehnquist,2 or the more thoughtful and thorough discussion in Perilous Times by Chicago’s Geoffrey Stone,3 quickly became the dominant narrative in American society and the legal academy. This narrative also figured heavily in the many challenges to Bush-era policies, including by the authors. The narrative permitted litigators and legal scholars to draw upon what elsewhere has been referred to as America’s “civic religion”4 and to cast the courts in the role of hero-judges5 whom we hoped would restore legal order.6 But by framing the Bush Administration’s response as the latest in a series of regrettable but temporary deviations from a hypothesized liberal norm, the legal academy ignored the more persistent, and decidedly illiberal, authoritarian tendency in American thought to demonize communal “others” during moments of perceived threat. Viewed in this light, what the dominant narrative identified as a brief departure caused by a military crisis is more accurately seen as part of a recurring process of intense stigmatization tied to periods of social upheaval, of which war and its accompanying repressions are simply representative (and particularly acute) illustrations. It is worth recalling, for instance, that the heyday of the Ku Klux Klan in this country, when the organization could claim upwards of 3 million members, was the early-1920s, and that the period of greatest Klan expansion began in the summer of 1920, almost immediately after the nation had “recovered” from the Red Scare of 1919–20.7 Klan activity during this period, unlike its earlier and later iterations, focused mainly on the scourge of the immigrant Jew and Catholic, and flowed effortlessly from the anti-alien, anti-radical hysteria of the Red Scare. Yet this period is almost entirely unaccounted for in the dominant post-9/11 narrative of deviation and redemption, which in most versions glides seamlessly from the madness of the Red Scare to the internment of the Japanese during World War II.8 And because we were studying the elephant with the wrong end of the telescope, we came to a flawed understanding of the beast. In Part IV, we argue that the interventionists and unilateralists came to an incomplete understanding by focusing almost exclusively on what Stuart Scheingold called “the myth of rights”—the belief that if we can identify, elaborate, and secure judicial recognition of the legal “right,” political structures and policies will adapt their behavior to the requirements of the law and change will follow more or less automatically.9 Scholars struggled to define the relationship between law and security primarily through exploration of structural10 and procedural questions, and, to a lesser extent, to substantive rights. And they examined the almost limitless number of subsidiary questions clustered within these issues. Questions about the right to habeas review, for instance, generated a great deal of scholarship about the handful of World War II-era cases that the Bush Administration relied upon, including most prominently Johnson v. Eisentrager and Ex Parte Quirin. 11 Regardless of political viewpoint, a common notion among most unilateralist and interventionist scholars was that when law legitimized or delegitimized a particular policy, this would have a direct and observable effect on actual behavior. The premise of this scholarship, in other words, was that policies “struck down” by the courts, or credibly condemned as lawless by the academy, would inevitably be changed—and that this should be the focus of reform efforts. Even when disagreement existed about the substance of rights or even which branch should decide their parameters, it reflected shared acceptance of the primacy of law, often to the exclusion of underlying social or political dynamics. Eric Posner and Adrian Vermeule, for instance, may have thought, unlike the great majority of their colleagues, that the torture memo was “standard fare.”12 But their position nonetheless accepted the notion that if the prisoners had a legal right to be treated otherwise, then the torture memo authorized illegal behavior and must be given no effect.13 Recent developments, however, cast doubt on two grounding ideas of interventionist and unilateralist scholarship—viz., that post-9/11 policies were best explained as responses to a national crisis (and therefore limited in time and scope), and that the problem was essentially legal (and therefore responsive to condemnation by the judiciary and legal academy). One might have reasonably predicted that in the wake of a string of Supreme Court decisions limiting executive power, apparently widespread and bipartisan support for the closure of Guantánamo during the 2008 presidential campaign, and the election of President Barack Obama, which itself heralded a series of executive orders that attempted to dismantle many Bush-era policies, the nation would be “returning” to a period of respect for individual rights and the rule of law. Yet the period following Obama’s election has been marked by an increasingly retributive and venomous narrative surrounding Islam and national security. Precisely when the dominant narrative would have predicted change and redemption, we have seen retreat and retrenchment. This conundrum is not adequately addressed by dominant strands of post-9/11 legal scholarship. In retrospect, it is surprising that much post-9/11 scholarship appears to have set aside critical lessons from previous decades as to the relationship among law, society and politics.14 Many scholars have long argued in other contexts that rights—or at least the experience of rights—are subject to political and social constraints, particularly for groups subject to historic marginalization. Rather than self-executing, rights are better viewed as contingent political resources, capable of mobilizing public sentiment and generating social expectations.15 From that view, a victory in Rasul or Boumediene no more guaranteed that prisoners at Guantánamo would enjoy the right to habeas corpus than a victory in Brown v. Board16 guaranteed that schools in the South would be desegregated.17 Rasul and Boumediene, therefore, should be seen as part (and probably only a small part) of a varied and complex collection of events, including the fiasco in Iraq, the scandal at the Abu Ghraib prison, and the use of warrantless wiretaps, as well as seemingly unrelated episodes like the official response to Hurricane Katrina. These and other events during the Bush years merged to give rise to a powerful social narrative critiquing an administration committed to lawlessness, content with incompetence, and engaged in behavior that was contrary to perceived “American values.”18 Yet the very success of this narrative, culminating in the election of Barack Obama in 2008, produced quiescence on the Left, even as it stimulated massive opposition on the Right. The result has been the emergence of a counter-narrative about national security that has produced a vigorous social backlash such that most of the Bush-era policies will continue largely unchanged, at least for the foreseeable future.19 Just as we see a widening gap between judicial recognition of rights in the abstract and the observation of those rights as a matter of fact, there appears to be an emerging dominance of proceduralist approaches, which take as a given that rights dissolve under political pressure, and, thus, are best protected by basic procedural measures. But that stance falls short in its seeming readiness to trade away rights in the face of political tension. First, it accepts the tropes du jour surrounding radical Islam—namely, that it is a unique, and uniquely apocalyptic, threat to U.S. security. In this, proceduralists do not pay adequate heed to the lessons of American history and sociology. And second, it endorses too easily the idea that procedural and structural protections will protect against substantive injustice in the face of popular and/or political demands for an outcome-determinative system that cannot tolerate acquittals. Procedures only provide protection, however, if there is sufficient political support for the underlying right. Since the premise of the proceduralist scholarship is that such support does not exist, it is folly to expect the political branches to create meaningful and robust protections. In short, a witch hunt does not become less a mockery of justice when the accused is given the right to confront witnesses. And a separate system (especially when designed for demonized “others,” such as Muslims) cannot, by definition, be equal. In the end, we urge a fuller embrace of what Scheingold called “the politics of rights,” which recognizes the contingent character of rights in American society. We agree with Mari Matsuda, who observed more than two decades ago that rights are a necessary but not sufficient resource for marginalized people with little political capital.20 To be effective, therefore, we must look beyond the courts and grapple with the hard work of long-term change with, through and, perhaps, in spite of law. These are by no means new dilemmas, but the post-9/11 context raises difficult and perplexing questions that deserve study and careful thought as our nation settles into what appears to be a permanent emergency.

Legalism underpins the violence of empire and creates the conditions of possibility for liberal violence. 

Dossa ‘99

Shiraz, Department of Political Science, St. Francis Xavier University, Antigonish, Nova Scotia, “Liberal Legalism: Law, Culture and Identity,” The European Legacy, Vol. 4, No. 3, pp. 73-87,1

No discipline in the rationalized arsenal of modernity is as rational, impartial, objective as the province of law and jurisprudence, in the eyes of its liberal enthusiasts. Law is the exemplary countenance of the conscious and calculated rationality of modern life, it is the emblematic face of liberal civilization. Law and legal rules symbolize the spirit of science, the march of human progress. As Max Weber, the reluctant liberal theorist of the ethic of rationalization, asserted: judicial formalism enables the legal system to operate like a technically rational machine. Thus it guarantees to individuals and groups within the system a relative of maximum of freedom, and greatly increases for them the possibility of predicting the legal consequences of their action. In this reading, law encapsulates the western capacity to bring order to nature and human beings, to turn the ebb and flow of life into a "rational machine" under the tutelage of "judicial formalism".19 Subjugation of the Other races in the colonial empires was motivated by power and rapacity, but it was justified and indeed rationalized, by an appeal to the civilizing influence of religion and law: western Christianity and liberal law. To the imperialist mind, "the civilizing mission of law" was fundamental, though Christianity had a part to play in this program.20 Liberal colonialists visualized law, civilization and progress as deeply connected and basic, they saw western law as neutral, universally relevant and desirable. The first claim was right in the liberal context, the second thoroughly false. In the liberal version, the mythic and irrational, emblems of thoughtlessness and fear, had ruled all life-forms in the past and still ruled the lives of the vast majority of humanity in the third world; in thrall to the majesty of the natural and the transcendent, primitive life flourished in the environment of traditionalism and lawlessness, hallmarks of the epoch of ignorance. By contrast, liberal ideology and modernity were abrasively unmythic, rational and controlled. Liberal order was informed by knowledge, science, a sense of historical progress, a continuously improving future. But this canonical, secular, bracing self-image, is tendentious and substantively illusory: it blithely scants the bloody genealogy and the extant historical record of liberal modernity, liberal politics, and particularly liberal law and its impact on the "lower races" (Hobson). In his Mythology of Modern Law, Fitzpatrick has shown that the enabling claims of liberalism, specifically of liberal law, are not only untenable but implicated in canvassing a racist justification of its colonial past and in eliding the racist basis of the structure of liberal jurisprudence.21 Liberal law is mythic in its presumption of its neutral, objective status. Specifically, the liberal legal story of its immaculate, analytically pure origin obscures and veils not just law's own ruthless, violent, even savage and disorderly trajectory, but also its constitutive association with imperialism and racism.22 In lieu of the transcendent, divine God of the "lower races", modern secular law postulated the gods of History, Science, Freedom. Liberal law was to be the instrument for realizing the promise of progress that the profane gods had decreed. Fitzpatrick's invasive surgical analysis lays bare the underlying logic of law's self-articulation in opposition to the values of cultural-racial Others, and its strategic, continuous reassertion of liberalism's superiority and the civilizational indispensability of liberal legalism. Liberal law's self-presentation presupposes a corrosive, debilitating, anarchic state of nature inhabited by the racial Others and lying in wait at the borders of the enlightened modern West. This mythological, savage Other, creature of raw, natural, unregulated fecundity and sexuality, justified the liberal conquest and control of the racially Other regions.23 Law's violence and resonant savagery on behalf of the West in its imperial razing of cultures and lands of the others, has been and still is, justified in terms of the necessary, beneficial spread of liberal civilization. Fitzpatrick's analysis parallels the impassioned deconstruction of this discourse of domination initiated by Edward Said's Orientalism, itself made possible by the pioneering analyses of writers like Aime Cesaire and Frantz Fanon. Fitzpatrick's argument is nevertheless instructive: his focus on law and its machinations unravels the one concrete province of imperial ideology that is centrally modern and critical in literally transforming and refashioning the human nature of racial Others. For liberal law carries on its back the payload of "progressive", pragmatic, instrumental modernity, its ideals of order and rule of law, its articulation of human rights and freedom, its ethic of procedural justice, its hostility to the sacred, to transcendence or spiritual complexity, its recasting of politics as the handmaiden of the nomos, its valorization of scientism and rationalization in all spheres of modern life. Liberal law is not synonymous with modernity tout court, but it is the exemplary voice of its rational spirit, the custodian of its civilizational ambitions. For the colonized Others, no non-liberal alternative is available: a non-western route to economic progress is inconceivable in liberal-legal discourse. For even the truly tenacious in the third world will never cease to be, in one sense or another, the outriders of modernity: their human condition condemns them to playing perpetual catch-up, eternally subservient to Western economic and technological superiority in a epoch of self-surpassing modernity.24 If the racially Other nations suffer exclusion globally, the racially other minorities inside the liberal loop enjoy the ambiguous benefits of inclusion. As legal immigrants or refugees, they are entitled to the full array of rights and privileges, as citizens (in Canada, France, U.K., U.S—Germany is the exception) they acquire civic and political rights as a matter of law. Formally, they are equal and equally deserving. In theory liberal law is inclusive, but concretely it is routinely partial and invidious. Inclusion is conditional: it depends on how robustly the new citizens wear and deploy their cultural difference. Two historical facts account for this phenomenon: liberal law's role in western imperialism and the Western claim of civilizational superiority that pervades the culture that sustains liberal legalism. Liberal law, as the other of the racially Other within its legal jurisdiction, differentiates and locates this other in the enemy camp of the culturally raw, irreducibly foreign, making him an unreliable ally or citizen. Law's suspicion of the others socialized in "lawless" cultures is instinctive and undeniable. Liberal law's constitutive bias is in a sense incidental: the real problem is racism or the racist basis of liberal ideology and culture.25 The internal racial other is not the juridical equal in the mind of liberal law but the juridically and humanly inferior Other, the perpetual foreigner.

The alternative is to vote negative to endorse political, rather than legal restrictions on Presidential war powers authority. 

Goldsmith ‘12

Jack, Harvard Law School Professor, focus on national security law, presidential power, cybersecurity, and conflict of laws, Former Assistant Attorney General, Office of Legal Counsel, and Special Counsel to the Department of Defense, Hoover Institution Task Force on National Security and Law, March 2012, Power and Constraint, p. 205-209

DAVID BRIN is a science-fiction writer who in 1998 turned his imagination to a nonfiction book about privacy called The Transparent Society. Brin argued that individual privacy was on a path to extinction because government surveillance tools—tinier and tinier cameras and recorders, more robust electronic snooping, and bigger and bigger databases—were growing irreversibly more powerful. His solution to this attack on personal space was not to erect privacy walls, which he thought were futile, but rather to induce responsible government action by turning the surveillance devices on the government itself. A government that citizens can watch, Brin argued, is one subject to criticism and reprisals for its errors and abuses, and one that is more careful and responsible in the first place for fear of this backlash. A transparent government, in short, is an accountable one. "If neo-western civilization has one great trick in its repertoire, a technique more responsible than any other for its success, that trick is accountability," Brin argues, "[e]specially the knack—which no other culture ever mastered—of making accountability apply to the mighty."' Brin's notion of reciprocal transparency is in some ways the inverse of the penological design known as a "panopticon," made famous by the eighteenth-century English utilitarian philosopher Jeremy Bentham. Bentham's brother Samuel had designed a prison in Paris that allowed an "inspector" to monitor all of the inmates from a central location without the prisoners knowing whether or when they were being watched (and thus when they might be sanctioned for bad behavior). Bentham described the panopticon prison as a "new mode of obtaining power of mind over mind" because it allowed a single guard to control many prisoners merely by conveying that he might be watching.' The idea that a "watcher" could gain enormous social control over the "watched" through constant surveillance backed with threats of punishment has proved influential. Michel Foucault invoked Bentham's panopticon as a model for how modern societies and governments watch people in order to control them.' George Orwell invoked a similar idea three decades earlier with the panoptical telescreen in his novel 1984. More recently, Yale Law School professor Jack Balkin used the panopticon as a metaphor for what he calls the "National Surveillance State," in which governments "use surveillance, data collection, and data mining technologies not only to keep Americans safe from terrorist attacks but also to prevent ordinary crime and deliver social services." The direction of the panopticon can be reversed, however, creating a "synopticon" in which many can watch one, including the government.' The television is a synopticon that enables millions to watch the same governmental speech or hearing, though it is not a terribly robust one because the government can control the broadcast. Digital technology and the Internet combine to make a more powerful synopticon that allows many individuals to record and watch an official event or document in sometimes surprising ways. Video recorders placed in police stations and police cars, cell-phone video cameras, and similar tools increase citizens' ability to watch and record government activity. This new media content can be broadcast on the Internet and through other channels to give citizens synoptical power over the government—a power that some describe as "sousveillance" (watching from below)! These and related forms of watching can have a disciplining effect on government akin to Brin's reciprocal transparency. The various forms of watching and checking the presidency described in this book constitute a vibrant presidential synopticon. Empowered by legal reform and technological change, the "many"—in the form of courts, members of Congress and their staff, human rights activists, journalists and their collaborators, and lawyers and watchdogs inside and outside the executive branch—constantly gaze on the "one," the presidency. Acting alone and in mutually reinforcing networks that crossed organizational boundaries, these institutions extracted and revealed information about the executive branch's conduct in war—sometimes to adversarial actors inside the government, and sometimes to the public. The revelations, in turn, forced the executive branch to account for its actions and enabled many institutions to influence its operations. The presidential synopticon also promoted responsible executive action merely through its broadening gaze. One consequence of a panopticon, in Foucault's words, is "to induce in the inmate a state of conscious and permanent visibility that assures the automatic functioning of power."' The same thing has happened in reverse but to similar effect within the executive branch, where officials are much more careful merely by virtue of being watched. The presidential synopticon is in some respects not new. Victor Davis Hanson has argued that "war amid audit, scrutiny, and self-critique" has been a defining feature of the Western tradition for 2,500 years.' From the founding of the nation, American war presidents have been subject to intense scrutiny and criticism in the unusually open society that has characterized the United States. And many of the accountability mechanisms described in this book have been growing since the 1970s in step with the modern presidency. What is new, however, is the scope and depth of these modern mechanisms, their intense legalization, and their robust operation during wartime. In previous major wars the President determined when, how, and where to surveil, target, detain, transfer, and interrogate enemy soldiers, often without public knowledge, and almost entirely without unwanted legal interference from within the executive branch itself or from the other branches of government.' Today these decisions are known inside and outside the government to an unprecedented degree and are heavily regulated by laws and judicial decisions that are enforced daily by lawyers and critics inside and outside the presidency. Never before have Congress, the courts, and lawyers had such a say in day-to-day military activities; never before has the Commander in Chief been so influenced, and constrained, by law. This regime has many historical antecedents, but it came together and hit the Commander in Chief hard for the first time in the last decade. It did so because of extensive concerns about excessive presidential power in an indefinite and unusually secretive war fought among civilians, not just abroad but at home as well. These concerns were exacerbated and given credibility by the rhetoric and reality of the Bush administration's executive unilateralism—a strategy that was designed to free it from the web of military and intelligence laws but that instead galvanized forces of reaction to presidential power and deepened the laws' impact. Added to this mix were enormous changes in communication and collaboration technologies that grew to maturity in the decade after 9/11. These changes helped render executive branch secrets harder to keep, and had a flattening effect on the executive branch just as it had on other hierarchical institutions, making connections between (and thus accountability to) actors inside and outside the presidency much more extensive.
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Geography restrictions limit out affiliates and create safe havens—destroys the campaign against AQ—adhering to LOAC solves better
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Al Qaeda displays this mix of organizational forms in its relationships with affiliated groups.88 While Al Qaeda’s core remains in Pakistan, its lack of geographic proximity to other groups is not necessarily a weakness. Net-work theory teaches us that physical proximity is less important when knowledge and values can be shared in other ways.89 Links between Al Qaeda and regional groups are synergistic along a number of axes. The Taliban/Al Qaeda link has been durable and effec-tive because it combined the embedded localism of the Afghan Taliban with the extreme Islamist network of schools and camps based in Paki-stan.90 In other situations, regional organizations seek out Al Qaeda when State pressure has weakened the organization.91 Allied with Al Qaeda, groups can share information on effective strategies and learn from their mistakes.92 Al Qaeda has historically welcomed such overtures, since they assist the global group in extending its brand.93 More sophisticated tech-nology, including improvement in transportation and communications, has made it far easier to coordinate activities across regions. Examples of this synergy abound. For example, Al Qaeda in the Arabi-an Peninsula (AQAP), which operates primarily in Yemen, began as a result of “direct orders” from Osama bin Laden to Al Qaeda members on the ground in that region.95 Today, AQAP is both more “professional” in its operations and more linked to the Al Qaeda “core.”96 In North Africa, Al Qaeda of the Islamic Maghreb (AQIM) enjoys a partnership with Al Qaeda.97 Al Qaeda’s current leader, Dr. Ayman al-Zawahiri, announced a “blessed union” with AQIM, leading both groups to focus on attacking French interests.98 In Somalia, the terrorist group al Shabab publicly pledged its loyalty to Al Qaeda.99 Operatives trained in Afghanistan camps transferred to Somalia to provide training to Shabab members.100 The two organizations now cooperate on a host of matters, from ideological instruc-tion to advanced tactics.101 Zarqawi’s AQI “willingly merged” with bin Laden’s group, although the latter had been weakened by the erosion of its base in Afghanistan after September 11.102 Credible evidence indicates that members of Al Qaeda in Iraq have been assigned to “establish cells in oth-er countries.”103 Al Qaeda provides training for operations elsewhere. For example, the perpetrators of the London subway suicide attacks obtained training from Al Qaeda branches in Pakistan.104 Indeed, Al Qaeda provided training in Afghanistan, Pakistan and Yemen to as many as three thousand violent ex-tremists from the United Kingdom, who subsequently returned, “em-bedd[ed] themselves” in communities and developed plans for further at-tacks.105 While discrimination and alienation from the mainstream in the United Kingdom and elsewhere may have facilitated additional recruitment, “much of the terrorist threat in the United Kingdom today stems from de-liberate, long-standing subversion by al Qaeda.”106 Al Qaeda–linked net-works released videotaped martyrs’ wills.107 Other plots, such as the con-spiracy to target transatlantic passenger aircraft in 2006, also have ties to Al Qaeda networks in Pakistan or Yemen.108 Groups such as Hezbollah have global networks that attract financing and recruit new members.109 Moreo-ver, some terrorist groups have strong links to transnational criminal enter-prises that share the proceeds of drug trafficking, kidnapping and prostitu-tion.110 Groups partnering with Al Qaeda buy into a distinctive operational fo-cus. While many groups have local agendas, groups under the Al Qaeda umbrella must agree to pursue attacks on Western interests.111 The attacks on Western interests are a signature element of Al Qaeda; perpetuating these attacks allows groups under the Al Qaeda umbrella to “stay on mes- sage.”112 Moreover, Al Qaeda insists on specific approval for attacks out-side a subsidiary’s regional base.113 For example, when a Danish newspaper published caricatures of the Prophet Muhammad, Al Qaeda asked its Iraqi branch to carry out attacks on Danish interests.114 U.S. officials believe that Hezbollah operatives played a significant role in the July 2012 attack in Bulgaria on a bus carrying Israeli tourists.115 In addition, Al Qaeda requires certain operational modalities for attacks outside a branch’s region. Al Qaeda pushes suicide attacks and patterned attacks on particular kinds of targets, such as public transportation, government structures and infra-structure.116 This layer of specific operational control demonstrates Al Qaeda’s organizational contours and confirms its existence and functioning as a “united front.”117 Al Qaeda also has structural mechanisms that ensure communication and guidance. It uses information committees that are tied to senior leadership and operational planners.118 A networked approach driven by an anti-Western strategic focus has many advantages for Al Qaeda. Shared ideology lessens the likelihood of deterring the group through ordinary law enforcement or negotiation. Sui-cide bombers will not blink at the prospect of arrest and trial. Rather, in-volvement with the legal system confers another opportunity for the at-tackers to brand themselves as martyrs.119 In addition, networks such as Al Qaeda and its affiliates are far less amenable to negotiation than territory-based groups. Groups that control territory within a single State may on occasion be a party to successful negotiations, as the IRA demonstrated.120 Such movements may gain a stake in negotiations, as they seek to ease State pressure on their territorial base.121 In contrast, the disaggregation of terri- tory and operations in transnational networks mean that those groups lack a “return address.” Since transnational groups can readily shift their opera-tions,122 State pressure is not an effective deterrent. The absence of a gen-eral deterrent only exacerbates the risk of armed conflict from transnational groups, and makes specific deterrence or incapacitation of the group’s op-eratives all the more imperative.123 On the basis of this analysis of terrorist and network organization, tar-geting of an Al Qaeda affiliate is permissible on a showing that Al Qaeda exerts a strategic influence on the targeted group. A State considering tar-geting members of the Al Qaeda subsidiary should have a reasonable basis for believing that Al Qaeda guides some or all of the group’s choice of tar-gets. Mere subscription to an ideology is not enough—nor is financing, although financing can be one factor contributing to an inference of strate-gic influence. Policymakers should have a reasonable belief that Al Qaeda has leveraged money, recruits, training or expertise to encourage the affili-ate’s targeting of Western interests or moderation in the targeting of Mus-lim civilians. Ongoing correspondence or exchanges of information about targeting or operations should give rise to an inference that such influence is present. Al Qaeda’s role in the training of an affiliate’s recruits should also have evidentiary significance.124 No rigid hierarchy need be shown—indeed, as we have seen, the case law from transnational tribunals has often required less hierarchy than meets the eye.125 IV. CONCLUSION One need not read the modern jurisprudence defining an OAG as being limited to groups with headquarters, fully functioning logistics or ironclad discipline. While the ICTY decisions include language setting out these criteria, the facts of the cases are actually far more ambiguous. In judgments such as Limaj, the ICTY found organization when traditional elements were equivocal. The ICTY jurisprudence and the analysis of many com-mentators point toward a more pragmatic approach. That said, terrorist organizations often reveal surprisingly strong elements of organization. Like other entities, terrorist groups devise mecha-nisms to deal with the problem of agency costs. They monitor, assess and document performance of their personnel, and make appropriate changes when needed. These measures exist even when they appear to endanger the groups’ security. The versatile approach to organization that marks terrorist groups within a State also holds true for transnational networks such as Al Qaeda. Al Qaeda operates in a synergistic fashion with regional groups. Many groups have received training from Al Qaeda’s core feeder sources of schools and camps, and have sworn allegiance to Al Qaeda to enhance their appeal and access to resources. Direct operational control is rarely present. However, strategic influence, including a focus on targeting West-ern interests, is common. When such strategic influence can be shown, the definition of an OAG is sufficiently flexible to permit targeting across borders.

Broad geographical reach sustains AQ and allows WMD attack—constant global attrition key to victory
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(Jeremy, “Rethinking Transnational Counterterrorism: Beyond a National Framework,” The Washington Quarterly, 30:4 pp. 63–73)

The distinction between national and transnational terrorist groups largely stems from a fundamental difference in geographic scope: transnational terrorist objectives are not tied to a single state. Although national organizations are not easy to tame or defeat, the range of options is even more circumscribed in dealing with transnational ones because their agendas and fields of play are much larger. National organizations may use the world as a stage, as Palestinian terrorist organizations have done, but their objectives are defined by a national territorial home, as in the case of the IRA in Ireland, the Palestine Liberation Organization (PLO) in Palestine, and the Liberation Tigers of Tamil Eelam in Sri Lanka. If the national territorial home disappeared, the organization would lose its raison d’etre. Contrast that with al Qaeda or any worldwide movement. These groups are not bound by any one country, and they aspire to have a regional, if not global, impact. Al Qaeda would like to topple regimes across the Middle East as well as send home the world’s lone superpower, the United States. These transnational groups may be based in many countries, whether simultaneously or moving from one to the next. A non-national group could operate in North America, Europe, East Asia, and increasingly in cities around the world; it could coordinate and launch attacks from almost anywhere. Technological advances, especially the low cost of communications and transportation, have opened up many new avenues for clandestine operators. These changes empower the individual or small groups. At the same time, plenty of weak governments with only a tenuous hold on their territory are situated around the globe. Failed states and other gray zones offer additional spaces and opportunities for transnational terrorist organizations. Globalizing forces are seen at work in the leadership of al Qaeda’s core group, even leaving aside the many organizations inspired by or loosely affiliated with it. Al Qaeda is led by a Saudi, Osama bin Laden, with an Egyptian, Ayman al-Zawahiri, as the second in command. Khalid Sheikh Muhammad, a key planner of the September 11, 2001, attacks and others, is Pakistani. The late Abu Musab al-Zarqawi, leader of al Qaeda in the Iraqi theater, was Jordanian. Because transnational organizations are networked and distributed, they are less hierarchical and can survive without central command and control. Analysts Steven Simon and Daniel Benjamin have called them “non-group groups.”3 Furthermore, Daniel Byman suggested that bin Laden’s world view of confronting the United States and legitimizing violent attacks “has gained remarkable currency.”4 As a result, shutting down al Qaeda in Afghanistan does not shut down al Qaeda, especially now that it has an established track record in the international arena of successfully attacking the United States. Fundraising, recruitment, indoctrination, and training may take place in many countries simultaneously for transnational groups. New locales such as Iraq or the tribal regions of Pakistan can replace old bases of operation such as Afghanistan. Britons travel to Pakistan for inspiration and perhaps guidance and training. Militants train in Iraq and then head to Algeria, Jordan, or Saudi Arabia for operations. Iraq has emerged as the latest training ground, as Barry Posen explains: “Indeed, the [United States] has inadvertently created in Anbar a Darwinian school for insurgents and terrorists. They learn from fighting the U.S. Marine Corps; the best fighters survive to train others; the techniques are honed all the time; and they are spread throughout Iraq.”5 Globalization, technological change, and the growth of institutional and informal interactions across international borders have created fertile ground for many kinds of transnational activity. Transnational terrorists draw on some of the same processes, such as the growing ease of communications and travel, which allow farmers, environmentalists, or trade unionists to resist international financial institutions, multinational corporations, or political hegemons. These abstract global processes manifest themselves in everyday technology such as cell phones, laptop computers, e-mail, and Web sites. What is clearly different from other protestors is how the terrorist organizations choose to utilize the new technologies and linkages.6 The cyber-attacks against Estonian Web sites in April–May 2007 provide a recent example of this transnational phenomenon. In the initial stages, the identity of the attackers was unknown, although clearly computers around the world were being used, often unwittingly, to attack. If the attacks in Estonia were the work only of Russians in Russia, Estonia, and perhaps elsewhere, it would be an example of a national group using transnational means. If the Russians were joined by hackers and other malicious computer thrill-seekers from around the world, however, the case becomes one of a transnational group using transnational means. Although these transnational means are also available to national terrorist organizations, national networks are less likely to seek mass casualty attacks or employ weapons of mass destruction. They are tied to one territorial unit and would be wary of causing mass destruction to that territory. If ETA exploded a nuclear bomb in Spain, for example, the nuclear fallout would likely affect the Basque region as well as the target. National organizations that seek to capture the central state have even less leeway than secessionist movements such as ETA. The PLO, for example, could not poison Jerusalem, and the IRA could not use weapons of mass destruction in Belfast. Furthermore, in the past most national organizations limited the type of violence used to attract political support from third parties rather than alienate them. National organizations want help in their cause in order to pressure their state adversary. It is difficult to imagine transnational terrorists warning police of a bomb, as the IRA often did in London. A bomb with minimal or no casualties could draw attention to the group and demonstrate its coercive potential without evoking sympathy for victims and thereby provoking a public backlash. Even when national organizations moved to a wider geographic scope, such as the PLO’s international terrorism of the 1970s, the fact that they were seeking international political support conditioned the nature of their operations. In contrast, al Qaeda could destroy Washington or another major target without physically harming its support and membership base because their battles do not take place in confined geographic and demographic spaces. On September 11, 2001, al Qaeda leveled the World Trade Center without fear of harming its own supporters and with the hope that the United States would think twice about remaining engaged in the Middle East. To some extent, transnational groups lack a territory populated by civilians that is vulnerable to counterattack. They thus can be more reckless. For this reason, moreover, the danger of an escalatory spiral is high, as they seek both to provoke counterattacks and to prove that great powers are vulnerable. They are playing to many audiences across many countries, some of whom they want to antagonize. They can afford to alienate some third parties and to wreak havoc on some territories. Al Qaeda welcomed being defined as enemy number one of the world’s only superpower. This designation has brought problems and U.S. attacks, but it has also brought prestige, widespread media coverage, new recruits, and funding. Whereas geography shapes many transnational-national differences, factors such as ideology and state sponsorship are less meaningful in differentiating between the two types of terrorist groups. First, either type may embrace an extreme ideology. Many Israelis, for example, see Hamas as quite radical. “Extreme” is often associated with the use of violence and the pursuit of seemingly unattainable goals; both aspects may be linked either to national or transnational organizations. Second, either may seek state sponsorship, although transnational organizations could survive and adapt more easily if they lose state support. The idea that national organizations would not adapt easily is difficult to prove definitively, but some cases are suggestive. Hizballah’s military capabilities and position vis-à-vis Israel, for example, would be greatly diminished if Iran and Syria cut off shipments of missiles and other arms. National terrorist groups would still have grievances, but their capabilities for action would be weaker. Turning to a transnational example, al Qaeda was dealt a setback when the Taliban government in Afghanistan was ousted by U.S.-led forces in late 2001. Although the Taliban have made a partial comeback, al Qaeda has also come to rely on supportive elements in Pakistan. Despite this need to adapt, today’s modified al Qaeda is arguably as strong or stronger than it was pre–September 11. This ability to adapt mitigates many potential policies that squeeze sponsoring or host states. Policy Implications Transnational terrorism’s adaptability calls for a reexamination of U.S. counterterrorism policies. The standard tools of sanctions, negotiations, democratization, poverty remediation, and deterrence decrease in value when their target is not limited to a single state. Sanctions generally aim to curtail the financial and commercial flows of the state sponsoring or harboring terrorism. Over the past few decades, much U.S. counterterrorism legislation has been directed against state sponsors. The Export Administration Act of 1979, for example, bars aid to those countries on the U.S. terrorism list. Transnational terrorist organizations render this tool somewhat irrelevant. It is still costly for transnational organizations to adjust, as with al Qaeda when it lost its Taliban sponsor in Afghanistan in 2001–2002, so pressuring their allies is not meaningless. Yet, transnational groups’ adaptation is neither implausible nor prohibitively costly. On a related note, some countries in which transnational terrorists operate may have both helpful and adversarial factions, complicating a decision to sanction. The United States is working with the Pakistani government, for example, even as elements of that government and of nongovernmental groups in Pakistan facilitate the presence of al Qaeda leaders and members in Pakistan. Washington can hardly afford to break with Islamabad given its crucial importance in the war against terrorism. Yet, the Pakistani government fears being seen as merely an American stooge. Because of these tricky domestic politics, it has chosen not to crack down on allies of al Qaeda to the degree the United States would like. In theory, transnational groups may also be aware of bureaucratic schisms or the potential for such splits and try to use them to their advantage, seeking out organizations or agencies that share their concerns. Some sanctions do focus on organizations rather than governments. The United States maintains a list of foreign terrorist organizations subject to financial and travel restrictions. The list includes groups such as Aum Shinrikyo, ETA, Hamas, Jaish-e-Mohammed, and al Qaeda. For these sanctions to be effective, the organization has to be structurally coherent and make some explicit use of regular economic markets. If an organization became so fractured that its actions seemed like the activity of individuals or its activities were already part of the black market, sanctions would be less likely to work. It appears, for example, that many of the Britons involved in attacks in 2005 and 2007 in the United Kingdom were either not on anyone’s radar screen or were just on the edge of counterterrorism efforts. If governments do not know of such individuals’ or groups’ activities, they certainly cannot enforce sanctions. Negotiations are not an option because the transnational goal is so expansive. The objectives of such groups are so broad that the national governments would have to agree to incredibly extensive and unlikely concessions. Al Qaeda seeks a U.S. withdrawal from the Middle East, for example, but it is incredibly difficult to imagine that any U.S. administration would concede, given its interests in the region and those of its allies.7 Bush has often made this very point: “[W]e’re not facing a set of grievances that can be soothed and addressed. We’re facing a radical ideology with inalterable objectives: to enslave whole nations and intimidate the world. No act of ours invited the rage of the killers—and no concession, bribe, or act of appeasement would change or limit their plans for murder.”8 That is not to say that negotiations with national organizations are easy or that the division between national and transnational on the negotiations issue is absolute. Some domestic actors will argue that national terrorist organizations are pushing for unfathomable concessions on fundamental issues. At the same time, national organizations are often pushing for divisible assets, such as a piece of territory or a share of government rather than the entire territory, political dominance, or complete ideological victory. The original goal of a national organization may not lend itself to compromise, but further amendments to that goal over time could lead in the direction of a compromise acceptable to both sides. This dynamic in national organizations is clearly demonstrated in the Israeli-Palestinian case. Israelis have balked at PLO demands for the implementation of the Palestinian right of return if that means the Palestinian refugees have the automatic right to settle in Israel. Most Israelis see that as an existential threat. The entrance of millions of Palestinian refugees into Israel would undermine, if not destroy, Israel as a Jewish state. Many Israelis, however, would accept a Palestinian state in the Gaza Strip and West Bank, even though that would require an Israeli territorial withdrawal from close to 22 percent of the land that is today Israel, Gaza, and the West Bank. Israel offered one version of such a state in 2000–2001. In short, the PLO’s refugee demand is seen as altering the very definition of Israel whereas an amended territorial withdrawal is seen as a feasible concession. Transnational groups’ provocative and deadly tactics also complicate the response of their targets because domestic politics reduce the room for maneuverability. The scale and symbolism of their attacks create domestic pressure for a major response. After the September 11 attacks, Bush could hardly have taken a low-key response against al Qaeda. A third approach to national terrorist organizations has been to reformulate the society from which the terrorists are drawn by improving its political or socioeconomic structure. The aim is to reduce support for terrorist organizations by opening up and democratizing the political system or by alleviating poverty. Even if these strategies are effective, which some scholars doubt, one would need to improve many countries to respond to transnational terrorists, in a world in which improving just one is difficult.9 Finally, supporters of transnational groups are ideologically, rather than materially, motivated. National terrorist movements may, on the other hand, provide goods and services to build a base of support. Hamas has a large social welfare network that helps its existing members and draws in new ones. Transnational terrorists cannot “buy” support as easily, as their diffuse and noninstitutionalized nature makes such a network unlikely. The absence of material incentives also makes transnational members difficult to deter. They will not become disaffected due to material loss or the threat of material loss or destruction. Al Qaeda leaders on the run have probably survived with limited comforts. The leaders want power and the victory of their ideology more than they want material gains. Although an ideology could arise that was dedicated to the pursuit of material gain or that at least saw that as a positive by-product of its other aims, this is not the case with the enemy the United States currently faces. Transnational groups’ lack of ties to a single territorial unit only compounds the difficulty in deterring them. They may have few concerns about bringing a destructive response down onto the heads of their hosts, being able as they are to shift their operations anywhere, be it another failed state or a modern metropolis with high technology and urban anonymity. The limited value of economic sanctions, negotiations, poverty alleviation, democratization, and deterrence in combating transnational terrorists leaves few options. Policymakers can go on the offensive against transnational terrorists, as the United States has done with al Qaeda, but they do not have ways of reducing the grievances, civilian casualties, and property destruction highlighted by the transnational terrorists and thus, for many, the motivation for joining in the first place. Consequently, such an offensive strategy by default actually can backfire, producing counterproductive sympathies that help transnational networks recruit more members. Ideologically motivated transnational terrorism is not easy to root out, and as a result, “the United States and other countries ... will therefore be forced to play defence against religious terrorism for some time to come. They will have to hope that broader historical developments will begin to ameliorate, rather than inflame, the grievances behind the new terrorism.”10 Even if broader historical developments transform religious terrorism, a new group could arise that embraces the same means that al Qaeda has used so successfully but is motivated by a different ideological agenda. Although the present U.S. focus on al Qaeda may lead some observers to think in religious terms, transnational terrorist organizations need not be religiously motivated by definition. One could plug in a number of antisystemic or antisuperpower ideologies, such as anarchism, neo-Marxism, or radical environmentalism, that could use the same means of resistance and confrontation with a motivation other than religion. Even if political Islam loses its appeal, the transnational terrorist model is still viable. Adjusting Expectations On September 20, 2001, Bush predicted “a lengthy campaign” that would “not end until every terrorist group of global reach has been found, stopped, and defeated.”11 Such a goal, to state the obvious, is politically more popular than claiming the objective is to limit the damage from al Qaeda and fight a lengthy war of attrition. Yet, given the intricate nature of the enemy, refining public expectations in the United States is necessary for any measure of success to be achieved. A complete victory is unlikely in the short term, but counterterrorism advances are possible, if fleeting. The idea of a “long war,” a term favored by some U.S. officials, begins to get at this notion.12 Perhaps an even better way of thinking is a war of attrition, of constant friction and skirmishes. Less technically speaking, the fight may end up looking like a game of whack-a-mole. Rather than outright victory, the best that countries countering transnational terrorists may hope for is to keep the terrorists off-balance and in constant need of repair, replenishment, and rebuilding. An ideology with mass regional or global appeal is difficult to will out of existence.
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The threat of nuclear terrorism looms much larger in the public’s mind than the threat of a full-scale nuclear war, yet this article focuses primarily on the latter. An explanation is therefore in order before proceeding. A terrorist attack involving a nuclear weapon would be a catastrophe of immense proportions: “A 10-kiloton bomb detonated at Grand Central Station on a typical work day would likely kill some half a million people, and inflict over a trillion dollars in direct economic damage. America and its way of life would be changed forever.” [Bunn 2003, pages viii-ix].   The likelihood of such an attack is also significant. Former Secretary of Defense William Perry has estimated the chance of a nuclear terrorist incident within the next decade to be roughly 50 percent [Bunn 2007, page 15].   David Albright, a former weapons inspector in Iraq, estimates those odds at less than one percent, but notes,   “We would never accept a situation where the chance of a major nuclear accident like Chernobyl would be anywhere near 1% .... A nuclear terrorism attack is a low-probability event, but we can’t live in a world where it’s anything but extremely low-probability.” [Hegland 2005]. In a survey of 85 national security experts, Senator Richard Lugar found a median estimate of 20 percent for the “probability of an attack involving a nuclear explosion occurring somewhere in the world in the next 10 years,” with 79 percent of the respondents believing “it more likely to be carried out by terrorists” than by a government [Lugar 2005, pp. 14-15].   I support increased efforts to reduce the threat of nuclear  terrorism, but that is not inconsistent with the approach of  this article. Because terrorism is one of the potential trigger mechanisms for a full-scale nuclear war, the risk analyses  proposed herein will include estimating the risk of nuclear  terrorism as one component of the overall risk. If that risk,  the overall risk, or both are found to be unacceptable, then  the proposed remedies would be directed to reduce which-  ever risk(s) warrant attention. Similar remarks apply to a  number of other threats (e.g., nuclear war between the U.S.  and China over Taiwan).   his article would be incomplete if it only dealt with the  threat of nuclear terrorism and neglected the threat of full-  scale nuclear war. If both risks are unacceptable, an effort to  reduce only the terrorist component would leave humanity  in great peril. In fact, society’s almost total neglect of the  threat of full-scale nuclear war makes studying that risk all  the more important.   The cosT of World War iii   The danger associated with nuclear deterrence depends on  both the cost of a failure and the failure rate.3 This section  explores the cost of a failure of nuclear deterrence, and  the next section is concerned with the failure rate. While  other definitions are possible, this article defines a failure  of deterrence to mean a full-scale exchange of all nuclear  weapons available to the U.S. and Russia, an event that  will be termed World War III.   Approximately 20 million people died as a result of the  first World War. World War II’s fatalities were double or  triple that number—chaos prevented a more precise deter-  mination. In both cases humanity recovered, and the world  today bears few scars that attest to the horror of those two  wars. Many people therefore implicitly believe that a third  World War would be horrible but survivable, an extrapola-  tion of the effects of the first two global wars. In that view,  World War III, while horrible, is something that humanity  may just have to face and from which it will then have to  recover. In contrast, some of those most qualified to assess  the situation hold a very different view.  In a 1961 speech to a joint session of the Philippine Con-  gress, General Douglas MacArthur, stated, “Global war has  become a Frankenstein to destroy both sides. … If   you lose,  you are annihilated. If you win, you stand only to lose. No longer does it possess even the chance of the winner of a  duel. It contains now only the germs of double suicide.”  Former Secretary of Defense Robert McNamara ex-  pressed a similar view: “If deterrence fails and conflict  develops, the present U.S. and NATO strategy carries with  it a high risk that Western civilization will be destroyed”  [McNamara 1986, page 6]. More recently, George Shultz,  William Perry, Henry Kissinger, and Sam Nunn4 echoed  those concerns when they quoted President Reagan’s belief  that nuclear weapons were “totally irrational, totally inhu-  mane, good for nothing but killing, possibly destructive of  life on earth and civilization.” [Shultz 2007]   Official studies, while couched in less emotional terms,  still convey the horrendous toll that World War III would  exact: “The resulting deaths would be far beyond any  precedent. Executive branch calculations show a range of  U.S. deaths from 35 to 77 percent (i.e., 79-160 million dead)  … a change in targeting could kill somewhere between  20 million and 30 million additional people on each side   .... These calculations reflect only deaths during the first  30 days. Additional millions would be injured, and many  would eventually die from lack of adequate medical care …  millions of people might starve or freeze during the follow-  ing winter, but it is not possible to estimate how many. …  further millions … might eventually die of latent radiation  effects.” [OTA 1979, page 8]   This OTA report also noted the possibility of serious  ecological damage [OTA 1979, page 9], a concern that as-  sumed a new potentiality when the TTAPS report [TTAPS  1983] proposed that the ash and dust from so many nearly  simultaneous nuclear explosions and their resultant fire-  storms could usher in a nuclear winter that might erase  homo sapiens from the face of the earth, much as many  scientists now believe the K-T Extinction that wiped out  the dinosaurs resulted from an impact winter caused by ash  and dust from a large asteroid or comet striking Earth. The  TTAPS report produced a heated debate, and there is still  no scientific consensus on whether a nuclear winter would  follow a full-scale nuclear war. Recent work [Robock 2007,  Toon 2007] suggests that even a limited nuclear exchange  or one between newer nuclear-weapon states, such as India  and Pakistan, could have devastating long-lasting climatic  consequences due to the large volumes of smoke that would  be generated by fires in modern megacities.   While it is uncertain how destructive World War III  would be, prudence dictates that we apply the same engi-  neering conservatism that saved the Golden Gate Bridge  from collapsing on its 50th anniversary and assume that  preventing World War III is a necessity—not an option. 

Off

The United States federal government should establish a quantum of information framework requiring a clear and convincing standard for targeted killing outside zones of active hostilities.

The status quo is always an option – proving the CP worse does not justify the plan. Logical decision-making is the most portable skill.

And, presumption remains negative—the counterplan is less change and a tie goes to the runner.

Establishing a clear and convincing requirement for out of combat zone targeting resolves the legal controversy

Geoffrey S. Corn, Associate Professor of Law at South Texas College of Law in Houston, Texas. Previously Lieutenant Colonel, U.S. Army and Special Assistant to the U.S. Army Judge Advocate General for Law of War Matters, 2012, Targeting, Command Judgment, and a Proposed Quantum of Information Component, http://papers.ssrn.com/sol3/papers.cfm?abstract_id=1762894

Many legal experts have criticized the invocation of LOAC authority as a justification for using predator drones to attack individuals significantly removed from the area of active combat operations in Afghanistan or Iraq.224 This criticism has focused on both the inherent invalidity of characterizing the struggle against terrorism as an armed conflict225 and the invalidity of treating civilian terrorists as lawful military objectives.226 Addressing these criticisms is well beyond the scope of this article, which assumes arguendo that these characterizations are justified and that the United States will continue to invoke the LOAC to justify attack on such individuals. 227 Instead, what is critical for this analysis is the requisite quantum of information necessary to justify the military objective determination and render the attack on such individuals reasonable. While this may have been close to conclusive in the case of Osama bin Laden, it is far more complex for a deliberate attack of “day-to-day” terrorist operatives.228

One of the most complex legal issues resulting from the U.S. decision to characterize the struggle against transnational terrorism as an armed conflict is the legality of targeting nonstate belligerent actors outside of the area of active combat operations. This challenge is exemplified by the debate over the use of predator drones to attack suspected Al Qaeda operatives in places like Pakistan, Somalia, and Yemen.230 One aspect of these attacks that is straightforward is identifying the legal basis relied on by the United States: a determination that the individual subjects of attack qualify as lawful military objectives.231

The quantum related to the determination of target legality becomes critical in this decision-making process. In essence, targeting of such terrorist operatives adds new levels of complexity to this complicated issue of targeting civilians who take a direct part in hostilities. Initially, it is not even clear that if al Qaeda operatives fall within the LOAC targeting authority they should be considered presumptive civilians.232 Although the emerging concept of continuing combat function seems to accommodate the perceived need to attack such operatives, the position of the United States appears to indicate that they are instead considered enemy belligerents for targeting purposes, not civilians taking direct part in hostilities (a position which ironically finds some support in the Direct Participation Interpretive Guidance).233 Irrespective of whether the legality of targeting these individuals is analyzed by application of the direct part in hostilities rule or by application of the principle of military objective (by treating these individuals as enemy belligerents), the threat identification issue remains extremely complex. Under either category, the basis upon which the target legality judgment will be made will invariably focus on the continuing and habitual conduct of the individual.

Relying on conduct as a basis to determine target legality is unfailingly more difficult than relying on a traditional objective indication of military status such as a uniform. However, this has always been the criterion used to determine whether a civilian directly participates in hostilities.234 This conduct-based targeting determination is already complex in the context of ongoing ground combat operations. It becomes increasingly more difficult as the individual object of attack becomes further removed from the area of direct hostilities. Under the traditional restrictive definition of direct participation in hostilities, the weight of the presumption of civilian status arguably increases with attenuation from an area of active ground combat operations. This is the simple consequence of the reality that individuals can only take a direct part in hostilities in the vicinity of combat operations. But the nature of transnational terrorist operations has called into question the correlation between proximity to an area of active combat operations and the weight of the presumption of civilian status.235

This complexity is at the heart of the debate surrounding the ICRC Interpretive Guidance.236 The continuous combat function concept endorsed by that study is an implicit recognition of the effect of the asymmetrical tactics relied upon by contemporary nonstate actors engaged in armed hostilities.237 These tactics may result in the legitimate determination that individuals who are not proximate to an area of active combat operations may nonetheless directly participate in hostilities. The controversy associated with this proposition is ostensibly based in part on the risk of error associated with the determination of target legality rather than the conclusion that direct participation in hostilities does not always require proximity to actual combat operations.238 Recognizing this concern justifies a demanding quantum of information to warrant the determination that an individual is taking a direct part in hostilities (and therefore may be attacked) when attenuated from active military operations. In short, the controversy associated with engaging in these attacks when coupled with the inherent risk of error in the determination of target legality warrants a quantum requirement that will contribute to accuracy and legitimacy.

Commanders cannot be expected to achieve absolute accuracy in their judgments. Still, it does seem legitimate to require that the information available be sufficient to clearly support the target legality conclusion that such individuals are in fact lawful objects of attack.239 At least one scholar has proposed imposing a proof beyond a reasonable doubt standard,240 which would certainly be the most demanding quantum standard. However, the inherent judicial nature of this standard and the vagaries of its meaning call into question the utility of this proposal. A clear and convincing requirement seems more logically suited to this decision- making context. Commanders would be required to assess available information and conclude not merely that it is more likely than not that the individual nominated for attack is an enemy belligerent, but that the information establishes this status so convincingly that the conclusion is clear. This quantum standard would require the commander to be convinced that the available information excludes any alternate hypothesis inconsistent with the conclusion that the individual nominated for attack is in fact an enemy belligerent.242 Unless available information provides that level of certitude, the commander would be required to forego attack. This demanding standard of proof would facilitate attack on enemies operating outside a conflict area while limiting such attacks to only those cases involving a high degree of certitude. In so doing, it would mitigate the risk associated with what many believe is an overbroad assertion of the LOAC-based targeting authority, protect the government from allegations that targeting decisions are arbitrary in nature, and preserve the ability to attack when the government is able to amass this type of compelling intelligence.

Drone Failure

Drones are sustainable—US government won’t react to backlash

Benjamin Wittes, editor in chief of Lawfare and a Senior Fellow in Governance Studies at the Brookings Institution. He is the author of several books and a member of the Hoover Institution's Task Force on National Security and Law, 2/27/13, In Defense of the Administration on Targeted Killing of Americans, www.lawfareblog.com/2013/02/in-defense-of-the-administration-on-targeted-killing-of-americans/

This view has currency among European allies, among advocacy groups, and in the legal academy. Unfortunately for its proponents, it has no currency among the three branches of government of the United States. The courts and the executive branch have both taken the opposite view, and the Congress passed a broad authorization for the use of force and despite many opportunities, has never revisited that document to impose limitations by geography or to preclude force on the basis of co-belligerency—much less to clarify that the AUMF does not, any longer, authorize the use of military force at all. Congress has been repeatedly briefed on U.S. targeting decisions, including those involving U.S. persons.[5] It was therefore surely empowered to either use the power of the purse to prohibit such action or to modify the AUMF in a way that undermined the President’s legal reasoning. Not only has it taken neither of these steps, but Congress has also funded the relevant programs. Moreover, as I noted above, Congress’s recent reaffirmation of the AUMF in the 2012 NDAA with respect to detention, once again contains no geographical limitation. There is, in other words, a consensus among the branches of government on the point that the United States is engaged in an armed conflict that involves co-belligerent forces and follows the enemy to the new territorial ground it stakes out. It is a consensus that rejects the particular view of the law advanced by numerous critics. And it is a consensus on which the executive branch is entitled to rely in formulating its legal views.

Intel sharing is sustainable

NYT, 1/30/’13
(“Drone Strike Prompts Suit, Raising Fears for U.S. Allies”)

The issue is more complex than drone-strike foes suggest, the current and former officials said, and is based on decades of cooperation rather than a shadowy pact for the United States to do the world’s dirty work. The arrangements for intensive intelligence sharing by Western allies go back to World War II, said Richard Aldrich, professor of international security at the University of Warwick, when the United States, Canada, Britain, Australia and New Zealand agreed to continue to collaborate. “There’s a very high volume of intelligence shared, some of which is collected automatically, so it’s impossible to track what every piece is potentially used for,” said Mr. Aldrich, who is also the author of a history of the Government Communications Headquarters, the British signal-intelligence agency. Britain’s history and expertise in South Asia means that the intelligence it gathers in Pakistan, Afghanistan and the tribal areas in between is in high demand, Mr. Aldrich said. The arrangement has been focused recently by a chill in relations between the United States and Pakistan, and by the shared war in Afghanistan. Other nations, too, intercept communications in the region that are shared broadly with the United States, he said. In Afghanistan, for example, German and Dutch forces run aggressive electronic interception operations, he said, because their rules on collaborating with local interpreters are less stringent than those of the United States. A spokesman for the coalition forces in Afghanistan, Lt. Col. Lester Carroll, declined to give details about intelligence sharing, saying agreements were classified. But he confirmed that American military forces “do share information with other U.S. government organizations on a need-to-know basis.” Few argue against the notion that European nations, many of which have been attacked by terrorists, have benefited from the drone killing, however controversial, of many of the most hardened Islamic extremist leaders.

No foreign backlash

Byman 13 (Daniel, Professor in the Security Studies Program at the Edmund A. Walsh School of Foreign Service at Georgetown University and a Senior Fellow at the Saban Center for Middle East Policy at the Brookings Institution, Foreign Affairs, “Why Drones Work: The Case for Washington’s Weapon of Choice”, July/August 2013, ZBurdette)

FOREIGN FRIENDS

It is also telling that drones have earned the backing, albeit secret, of foreign governments. In order to maintain popular support, politicians in Pakistan and Yemen routinely rail against the U.S. drone campaign. In reality, however, the governments of both countries have supported it. During the Bush and Obama administrations, Pakistan has even periodically hosted U.S. drone facilities and has been told about strikes in advance. Pervez Musharraf, president of Pakistan until 2008, was not worried about the drone program’s negative publicity: “In Pakistan, things fall out of the sky all the time,” he reportedly remarked. Yemen’s former president, Ali Abdullah Saleh, also at times allowed drone strikes in his country and even covered for them by telling the public that they were conducted by the Yemeni air force. When the United States’ involvement was leaked in 2002, however, relations between the two countries soured. Still, Saleh later let the drone program resume in Yemen, and his replacement, Abdu Rabbu Mansour Hadi, has publicly praised drones, saying that “they pinpoint the target and have zero margin of error, if you know what target you’re aiming at.” As officials in both Pakistan and Yemen realize, U.S. drone strikes help their governments by targeting common enemies. A memo released by the antisecrecy website WikiLeaks revealed that Pakistan’s army chief, Ashfaq Parvez Kayani, privately asked U.S. military leaders in 2008 for “continuous Predator coverage” over antigovernment militants, and the journalist Mark Mazzetti has reported that the United States has conducted “goodwill kills” against Pakistani militants who threatened Pakistan far more than the United States. Thus, in private, Pakistan supports the drone program. As then Prime Minister Yousaf Raza Gilani told Anne Patterson, then the U.S. ambassador to Pakistan, in 2008, “We’ll protest [against the drone program] in the National Assembly and then ignore it.” Such concerns are valid, but the level of local anger over drones is often lower than commonly portrayed. Many surveys of public opinion related to drones are conducted by anti-drone organizations, which results in biased samples. Other surveys exclude those who are unaware of the drone program and thus overstate the importance of those who are angered by it. In addition, many Pakistanis do not realize that the drones often target the very militants who are wreaking havoc on their country. And for most Pakistanis and Yemenis, the most important problems they struggle with are corruption, weak representative institutions, and poor economic growth; the drone program is only a small part of their overall anger, most of which is directed toward their own governments. A poll conducted in 2007, well before the drone campaign had expanded to its current scope, found that only 15 percent of Pakistanis had a favorable opinion of the United States. It is hard to imagine that alternatives to drone strikes, such as seal team raids or cruise missile strikes, would make the United States more popular.

Backlash is small and inevitable

Byman 13 (Daniel Byman, Brookings Institute Saban Center for Middle East Policy, Research Director, and Foreign Policy, Senior Fellow, July/Aug 2013, “Why Drones Work: The Case for the Washington's Weapon of Choice”, www.brookings.edu/research/articles/2013/06/17-drones-obama-weapon-choice-us-counterterrorism-byman)

Such concerns are valid, but the level of local anger over drones is often lower than commonly portrayed. Many surveys of public opinion related to drones are conducted by anti-drone organizations, which results in biased samples. Other surveys exclude those who are unaware of the drone program and thus overstate the importance of those who are angered by it. In addition, many Pakistanis do not realize that the drones often target the very militants who are wreaking havoc on their country. And for most Pakistanis and Yemenis, the most important problems they struggle with are corruption, weak representative institutions, and poor economic growth; the drone program is only a small part of their overall anger, most of which is directed toward their own governments. A poll conducted in 2007, well before the drone campaign had expanded to its current scope, found that only 15 percent of Pakistanis had a favorable opinion of the United States. It is hard to imagine that alternatives to drone strikes, such as seal team raids or cruise missile strikes, would make the United States more popular.

Yemen backlash is wrong and drones solve stability --- best studies 

Swift 12 (Christopher, a fellow at the University of Virginia's Center for National Security Law, Foreign Affairs, “The Drone Blowback Fallacy: Strikes in Yemen Aren't Pushing People to Al Qaeda”, July 1, 2012)

Recent revelations that the White House keeps a secret terrorist kill list, which it uses to target al Qaeda leaders, have spurred a debate over drone warfare. Progressive pundits excoriate the Obama administration for expanding the power of the executive branch. Senate Republicans, in turn, have demanded the appointment of aspecial counsel to probe the alleged leaks of classified information that brought the kill list to light. As the political drama unfolds in Washington, however, the United States is intensifying its drone campaign in the arid mountains and remote plateaus of Yemen. With al Qaeda's center of gravity shifting from Pakistan to Yemen, the Central Intelligence Agency recently sought authority to conduct "signature strikes," in which drone pilots engage targets based on behavioral profiles rather than on positive identifications. The move marks a significant increase in the intensity and extensity of the drone campaign -- in the first six months of 2012, the Obama administration conducted approximately 43 drone strikes in Yemen, nearly twice the total from the three preceding years. Critics argue that drone strikes create new adversaries and drive al Qaeda's recruiting. As the Yemeni youth activist Ibrahim Mothana recently wrote in The New York Times, "Drone strikes are causing more and more Yemenis to hate America and join radical militants; they are not driven by ideology but rather by a sense of revenge and despair." The Washington Post concurs. In May, it reported that the "escalating campaign of U.S. drone strikes [in Yemen] is stirring increasing sympathy for al Qaeda-linked militants and driving tribesmen to join a network linked to terrorist plots against the United States." The ranks of al Qaeda in the Arabian Peninsula (AQAP) have tripled to 1,000 in the last three years, and the link between its burgeoning membership, U.S. drone strikes, and local resentment seems obvious. Last month, I traveled to Yemen to study how AQAP operates and whether the conventional understanding of the relationship between drones and recruitment is correct. While there, I conducted 40 interviews with tribal leaders, Islamist politicians, Salafist clerics, and other sources. These subjects came from 14 of Yemen's 21 provinces, most from rural regions. Many faced insurgent infiltration in their own districts. Some of them were actively fighting AQAP. Two had recently visited terrorist strongholds in Jaar and Zinjibar as guests. I conducted each of these in-depth interviews using structured questions and a skilled interpreter. I have withheld my subjects' names to protect their safety -- a necessity occasioned by the fact that some of them had survived assassination attempts and that others had recently received death threats. These men had little in common with the Yemeni youth activists who capture headlines and inspire international acclaim. As a group, they were older, more conservative, and more skeptical of U.S. motives. They were less urban, less wealthy, and substantially less secular. But to my astonishment, none of the individuals I interviewed drew a causal relationship between U.S. drone strikes and al Qaeda recruiting. Indeed, of the 40 men in this cohort, only five believed that U.S. drone strikes were helping al Qaeda more than they were hurting it. Al Qaeda exploits U.S. errors, to be sure. As the Yemen scholar Gregory Johnsen correctly observes, the death of some 40 civilians in the December 2009 cruise missile strike on Majala infuriated ordinary Yemenis and gave AQAP an unexpected propaganda coup. But the fury produced by such tragedies is not systemic, not sustained, and, ultimately, not sufficient. As much as al Qaeda might play up civilian casualties and U.S. intervention in its recruiting videos, the Yemeni tribal leaders I spoke to reported that the factors driving young men into the insurgency are overwhelmingly economic. From al Hudaydah in the west to Hadhramaut in the east, AQAP is building complex webs of dependency within Yemen's rural population. It gives idle teenagers cars, khat, and rifles -- the symbols of Yemeni manhood. It pays salaries (up to $400 per month) that lift families out of poverty. It supports weak and marginalized sheikhs by digging wells, distributing patronage to tribesmen, and punishing local criminals. As the leader of one Yemeni tribal confederation told me, "Al Qaeda attracts those who can't afford to turn away." Religious figures echoed these words. Though critical of the U.S. drone campaign, none of the Islamists and Salafists I interviewed believed that drone strikes explain al Qaeda's burgeoning numbers. "The driving issue is development," an Islamist parliamentarian from Hadramout province said. "Some districts are so poor that joining al Qaeda represents the best of several bad options." (Other options include criminality, migration, and even starvation.) A Salafi scholar engaged in hostage negotiations with AQAP agreed. "Those who fight do so because of the injustice in this country," he explained. "A few in the north are driven by ideology, but in the south it is mostly about poverty and corruption." Despite Yemenis' antipathy toward drones, my conversations also revealed a surprising degree of pragmatism. Those living in active conflict zones drew clear distinctions between earlier U.S. operations, such as the Majala bombing, and more recent strikes on senior al Qaeda figures. "Things were very bad in 2009," a tribal militia commander from Abyan province told me, "but now the drones are seen as helping us." He explained that Yemenis could "accept [drones] as long as there are no more civilian casualties." An Islamist member of the separatist al-Harak movement offered a similar assessment. "Ordinary people have become very practical about drones," he said. "If the United States focuses on the leaders and civilians aren't killed, then drone strikes will hurt al Qaeda more than they help them." Some of the men I interviewed admitted that they had changed their minds about drone strikes. Separatists in Aden who openly derided AQAP as a proxy of Yemen's recently deposed president, Ali Abdullah Saleh, privately acknowledged the utility of the U.S. drone campaign. "Saleh created this crisis in order to steal from America and stay in power," a former official from the now-defunct People's Democratic Republic of Yemen told me. "Now it is our crisis, and we need every tool to solve it." Yemeni journalists, particularly those with firsthand exposure to AQAP, shared this view: "I opposed the drone campaign until I saw what al Qaeda was doing in Jaar and Zinjibar," an independent reporter in Aden said. "Al Qaeda hates the drones, they're absolutely terrified of the drones ... and that is why we need them." My interviewees also offered deeper insight into the sentiments described by Western journalists and Yemeni activists. In their view, public opposition to drones had little to do with a desire for revenge or increasing sympathy for al Qaeda. Instead, they argued, ordinary Yemenis see the drones as an affront to their national pride. "Drones remind us that we don't have the ability to solve our problems by ourselves," one member of the Yemeni Socialist Party said. "If these were Yemeni drones, rather than American drones, there would be no issue at all." Surprisingly, Islamist politicians said much the same. "No one resents a drone strike if the target was a terrorist," a member of the Muslim Brotherhood told me. "What we resent is the fact that outsiders are involved." A leader from the Zaydi Shia community framed the sovereignty issue in even starker terms. "The problem is not killing people like [Anwar] al-Awlaki," he said, referring to the Yemeni-American al Qaeda propagandist killed in 2011 by a U.S. drone strike in Yemen. "The problem is when the U.S. ambassador goes on television and takes credit for it." None of these reactions address the legal dimensions of drone warfare. Although drones don't drive al Qaeda recruiting, policymakers must still balance the tactical benefits of targeted, proportional force with the risks of rapid military escalation and broadening executive powers. As they weigh their options, they should consider two lessons. First, as long as drones target legitimate terrorists, Yemenis grudgingly acknowledge their utility. And second, the more Yemenis perceive the United States as a serious partner, the less drones will pique their national pride.
Public support isn’t key to attack capability

Koehler-Derrick, associate – Combating Terrorism Center @ USMA, MA international affairs – Columbia U, ‘11
(Gabriel, “A False Foundation? AQAP, Tribes and Ungoverned Spaces in Yemen,” September)

Terrorism beyond Yemen’s borders demands very different capabilities than insurgency. AQAP’s ability to launch high-profile attacks against the United States is not strongly tied to its relationship with the local population. Neither fixed territory nor a critical mass of supporters was necessary to carry out the Christmas Day attack of 2009 or the parcel bombings of October 2010. Presumably no more than a handful of safe houses, a single explosives expert and several thousand dollars were necessary for each attack.448 Nor is a capacity to conduct terror abroad contingent on Yemen’s multiple political, resource and economic crises. While a permissive Yemen has long enabled jihadist groups, the unhappy experiences of AQAP’s predecessors suggest that jihadists do not enjoy de facto success in Yemen. AQAP’s rise with the prison break of 2006 bears little imprint from preexisting al-Qa`ida members or sympathizers in Yemen. Although the group’s leadership does claim close historical ties with Bin Laden and other prominent al-Qa`ida leaders, there is no open source evidence to substantiate the claim that AQAP is under the operational control of al-Qa`ida Central. Nor does al-Qa`ida Central’s longstanding interest in Yemen adequately explain AQAP’s success. Osama bin Laden called for jihad against Yemen’s socialists nearly two decades ago.449 For much of the 1990s and 2000s, loosely affiliated al-Qa`ida commanders and strategists alike trumpeted the country’s mountains, tribes and proximity to shipping and energy reserves.450 Yet none of these factors has proven sufficient to sustain an enduring jihadist group in Yemen prior to al-Qa`ida in the Arabian Peninsula.451 

Aden – not key to all trade – don’t access panzer

Trade doesn’t solve war

Martin et. al. 8 (Phillipe, University of Paris 1 Pantheon—Sorbonne, Paris School of Economics, and Centre for Economic Policy Research; Thierry MAYER, University of Paris 1 Pantheon—Sorbonne, Paris School of Economics, CEPII, and Centre for Economic Policy Research, Mathias THOENIG, University of Geneva and Paris School of Economics, The Review of Economic Studies 75)

Does globalization pacify international relations? The “liberal” view in political science argues that increasing trade flows and the spread of free markets and democracy should limit the incentive to use military force in interstate relations. This vision, which can partly be traced back to Kant’s Essay on Perpetual Peace (1795), has been very influential: The main objective of the European trade integration process was to prevent the killing and destruction of the two World Wars from ever happening again.1 Figure 1 suggests2 however, that during the 1870–2001 period, the correlation between trade openness and military conflicts is not a clear cut one. The first era of globalization, at the end of the 19th century, was a period of rising trade openness and multiple military conflicts, culminating with World War I. Then, the interwar period was characterized by a simultaneous collapse of world trade and conflicts. After World War II, world trade increased rapidly, while the number of conflicts decreased (although the risk of a global conflict was obviously high). There is no clear evidence that the 1990s, during which trade flows increased dramatically, was a period of lower prevalence of military conflicts, even taking into account the increase in the number of sovereign states.

Drones prevent Pakistan collapse

Curtis 7/15/13

Lisa Curtis is a senior research fellow at the Heritage Foundation, The National Interest, July 15, 2013, "Pakistan Makes Drones Necessary", http://nationalinterest.org/commentary/pakistan-makes-drones-necessary-8725?page=show

But until Islamabad cracks down more aggressively on groups attacking U.S. interests in the region and beyond, drones will remain an essential tool for fighting global terrorism. Numbering over three hundred and fifty since 2004, drone strikes in Pakistan have killed more than two dozen Al Qaeda operatives and hundreds of militants targeting U.S. and coalition forces.

President Obama made clear in his May 23 speech at the National Defense University that Washington would continue to use drones in Pakistan’s tribal border areas to support stabilization efforts in neighboring Afghanistan, even as it seeks to increase transparency and tighten targeting of the drone program in the future. Obama also defended the use of drones from a legal and moral standpoint, noting that by preemptively striking at terrorists, many innocent lives had been saved.

The most compelling evidence of the efficacy of the drone program came from Osama bin Laden himself, who shortly before his death contemplated moving Al Qaeda operatives from Pakistan into forested areas of Afghanistan in an attempt to escape the drones’ reach, according to Peter Bergen, renowned author of Manhunt: The Ten-Year Search for Bin Laden from 9/11 to Abbottabad.

How to Reduce the Need for Drones

The continuation of drone strikes signals U.S. frustration with Pakistan’s unwillingness to crack down consistently and comprehensively on groups that find sanctuary in Pakistan’s tribal areas. There continue to be close ties between the Pakistan military and the Taliban-allied Haqqani Network, which attacks U.S. forces in Afghanistan and undermines the overall U.S. and NATO strategy there.

The most recent U.S. drone attack inside Pakistani territory occurred last week against militants from the Haqqani Network located in North Waziristan, along the border with Afghanistan. In early June, drone missiles also targeted a group of fighters in Pakistan that were preparing to cross over into Afghanistan. On both occasions, the Pakistani Foreign Ministry condemned the attacks as counterproductive and said they raised serious questions about human rights.

No doubt a better alternative to the drones would be Pakistani action against terrorist sanctuaries. But Pakistan has stonewalled repeated U.S. requests for operations against the Haqqani network.

In addition to continuing drone strikes as necessary, the U.S. should further condition military aid to Pakistan based on its willingness to crack down on the Haqqani Network. In early June, the House of Representatives approved language in the FY 2014 National Defense Authorization Act that conditions reimbursement of Coalition Support Funds (CSF) pending Pakistani actions against the Haqqani network. Hopefully, the language will be retained in the final bill.

The United States provides CSF funds to reimburse Pakistan for the costs associated with stationing some one hundred thousand Pakistani troops along the border with Afghanistan. Pakistan has received over $10 billion in CSF funding over the last decade. One must question the worth of having troops stationed in this region if they refuse to go after one of the most dangerous terrorist groups.

Details of the relationship between the Pakistan military and the Haqqani Network are laid out in a recent book, Fountainhead of Jihad: The Haqqani Nexus, 1973–2012 by Vahid Brown and Don Rassler. The book highlights that Pakistan is actively assisting the Haqqani network the same way it has over the last twenty years, through training, tactical field advice, financing and material support. The assistance, the authors note, helps to sustain the Haqqani group and enhance its effectiveness on the battlefield.

Drones Help Pakistan
It is no secret that the drone strikes often benefit the Pakistani state. On May 29, for example, a drone missile strike killed the number two leader of the Pakistani Taliban (also referred to as the Tehrik-e-Taliban Pakistan or TTP), Waliur Rehman. The TTP has killed hundreds of Pakistani security forces and civilians in terrorist attacks throughout the country since its formation in 2007. Furthermore, the group conducted a string of suicide attacks and targeted assassinations against Pakistani election workers, candidates, and party activists in the run-up to the May elections, declaring a goal of killing democracy.

Complicating the picture even further is the fact that Pakistan’s support for the Haqqani network indirectly benefits the Pakistani Taliban. The Haqqanis play a pivotal role in the region by simultaneously maintaining ties with Al Qaeda, Pakistani intelligence and anti-Pakistan groups like the TTP. With such a confused and self-defeating Pakistani strategy, Washington has no choice but to rely on the judicious use of drone strikes.

Complicated Relationship

The U.S. will need to keep a close eye on the tribal border areas, where there is a nexus of terrorist groups that threaten not only U.S. interests but also the stability of the Pakistani state. Given that Pakistan is home to more international terrorists than almost any other country and, at the same time, has one of the fastest growing nuclear arsenals, the country will remain of vital strategic interest for Washington for many years to come.

Though the drone issue will continue to be a source of tension in the relationship, it is doubtful that it alone would derail ties. The extent to which the United States will continue to rely on drone strikes ultimately depends on Islamabad’s willingness to develop more decisive and comprehensive counterterrorism policies that include targeting groups like the Haqqani Network.

No Pakistan collapse and it doesn't escalate

Dasgupta 13

Sunil Dasgupta is Director of the University of Maryland Baltimore County Political Science Program at the Universities at Shady Grove and non-resident Senior Fellow at the Brookings Institution, East Asia Forum, February 25, 2013, "How will India respond to civil war in Pakistan?", http://www.eastasiaforum.org/2013/02/25/how-will-india-respond-to-civil-war-in-pakistan/

As it is, India and Pakistan have gone down to the nuclear edge four times — in 1986, 1990, 1999 and 2001–02. In each case, India responded in a manner that did not escalate the conflict. Any incursion into Pakistan was extremely limited. An Indian intervention in a civil war in Pakistan would be subject to the same limitations — at least so long as the Pakistani army maintains its integrity.

Given the new US–India ties, the most important factor in determining the possibility and nature of Indian intervention in a possible Pakistani civil war is Washington. If the United States is able to get Kabul and Islamabad to work together against the Taliban, as it is trying to do now, then India is likely to continue its current policy or try to preserve some influence in Afghanistan, especially working with elements of the Northern Alliance.

India and Afghanistan already have a strategic partnership agreement in place that creates the framework for their bilateral relationship to grow, but the degree of actual cooperation will depend on how Pakistan and the Taliban react. If Indian interests in Afghanistan come under attack, New Delhi might have to pull back. The Indian government has been quite clear about not sending troops to Afghanistan.

If the United States shifts its policy to where it has to choose Kabul over Islamabad, in effect reviving the demand for an independent Pashtunistan, India is likely to be much more supportive of US and Afghan goals. The policy shift, however, carries the risk of a full-fledged proxy war with Pakistan in Afghanistan, but should not involve the prospect of a direct Indian intervention in Pakistan itself.

India is not likely to initiate an intervention that causes the Pakistani state to fail. Bill Keller of the New York Times has described Pakistani president Asif Ail Zardari as overseeing ‘a ruinous kleptocracy that is spiraling deeper into economic crisis’. But in contrast to predictions of an unravelling nation, British journalist-scholar Anatol Lieven argues that the Pakistani state is likely to continue muddling through its many problems, unable to resolve them but equally predisposed against civil war and consequent state collapse. Lieven finds that the strong bonds of family, clan, tribe and the nature of South Asian Islam prevent modernist movements — propounded by the government or by the radicals — from taking control of the entire country.

Lieven’s analysis is more persuasive than the widespread view that Pakistan is about to fail as a state. The formal institutions of the Pakistani state are surprisingly robust given the structural conditions in which they operate. Indian political leaders recognise Pakistan’s resilience. Given the bad choices in Pakistan, they would rather not have anything to do with it. If there is going to be a civil war, why not wait for the two sides to exhaust themselves before thinking about intervening? The 1971 war demonstrated India’s willingness to exploit conditions inside Pakistan, but to break from tradition requires strong, countervailing logic, and those elements do not yet exist. Given the current conditions and those in the foreseeable future, India is likely to sit out a Pakistani civil war while covertly coordinating policy with the United States.

Sovereignty Violations

No drone prolif—capabilities and costs

Zenko, Douglas Dillon fellow in the Center for Preventive Action – CFR, ‘13
(Micah, “U.S. Drone Strike Policies”, Council Special Report No. 65, January)

There are also few examples of armed drone sales by other countries. After the United States, Israel has the most developed and varied drone capabilities; according to the Stockholm International Peace Research Institute (SIPRI), Israel was responsible for 41 percent of drones exported between 2001 and 2011.57 While Israel has used armed drones in the Palestinian territories and is not a member of the MTCR, it has pre- dominantly sold surveillance drones that lack hard points and electrical engineering. Israel reportedly sold the Harop, a short-range attack drone, to France, Germany, Turkey, and India. Furthermore, Israel allows the United States to veto transfers of weapons with U.S.-origin technology to select states, including China.58 Other states invested in developing and selling surveillance drones have reportedly refrained from selling fully armed versions. For example, the UAE spent five years building the armed United-40 drone with an associated Namrod missile, but there have been no reported deliveries.59 A March 2011 analysis by the mar- keting research firm Lucintel projected that a “fully developed [armed drone] product will take another decade.”60 Based on current trends, it is unlikely that most states will have, within ten years, the complete system architecture required to carry out distant drone strikes that would be harmful to U.S. national interests. However, those candidates able to obtain this technology will most likely be states with the financial resources to purchase or the industrial base to manufacture tactical short-range armed drones with limited firepower that lack the precision of U.S. laser-guided munitions; the intelligence collection and military command-and-control capabilities needed to deploy drones via line-of-sight communications; and cross- border adversaries who currently face attacks or the threat of attacks by manned aircraft, such as Israel into Lebanon, Egypt, or Syria; Russia into Georgia or Azerbaijan; Turkey into Iraq; and Saudi Arabia into Yemen. When compared to distant U.S. drone strikes, these contingen- cies do not require system-wide infrastructure and host-state support. Given the costs to conduct manned-aircraft strikes with minimal threat to pilots, it is questionable whether states will undertake the significant investment required for armed drones in the near term.

No impact—drones make wars less intense
McGinnis, senior professor – Northwestern Law, ‘10
(John O., 104 Nw. U. L. Rev. Colloquy 366)

It is not as if in the absence of AI wars or weapons will cease to exist. The way to think about the effects of AI on war is to think of the consequences of substituting technologically advanced robots for humans on the battlefield. In at least three ways, that substitution is likely to be beneficial to humans. First, robots make conventional forces more effective and less vulnerable to certain weapons of mass destruction, like chemical and biological weapons. Rebalancing the world to make such weapons less effective, even if marginally so, must be counted as a benefit. Second, one of the reasons that conventional armies deploy lethal force is to protect the human soldiers against death or serious injury. If only robots are at stake in a battle, a nation is more likely to use non-lethal force, such as stun guns and the like. The United States is in fact considering outfitting some of its robotic forces with non-lethal weapon-ry. Third, AI-driven weaponry gives an advantage to the developed world and particularly to the United States, be-cause of its advanced capability in technological innovation. Robotic weapons have been among the most successful in the fight against Al-Qaeda and other groups waging asymmetrical warfare against the United States. The Predator, a robotic airplane, has been successfully targeting terrorists throughout Afghanistan and Pakistan, and more technologi-cally advanced versions are being rapidly developed. Moreover, it does so in a targeted manner without the need to launch large-scale wars to hold territory--a process that would almost certainly result in more collateral damage. n61 If one believes that the United States is on the whole the best enforcer of rules of conduct that make for a peaceful and prosperous world, this development must also be counted as a benefit.

Existing norms solve and precedent isn’t key

Anderson, professor of international law – American University, ‘13
(Kenneth, "The Case for Drones", https://www.commentarymagazine.com/articles/the-case-for-drones/)

The objection to civilian deaths draws out a related criticism: Why should the United States be able to conduct these drone strikes in Pakistan or in Yemen, countries that are not at war with America? What gives the United States the moral right to take its troubles to other places and inflict damage by waging war? Why should innocent Pakistanis suffer because the United States has trouble with terrorists? The answer is simply that like it or not, the terrorists are in these parts of Pakistan, and it is the terrorists that have brought trouble to the country. The U.S. has adopted a moral and legal standard with regard to where it will conduct drone strikes against terrorist groups. It will seek consent of the government, as it has long done with Pakistan, even if that is contested and much less certain than it once was. But there will be no safe havens. If al-Qaeda or its affiliated groups take haven somewhere and the government is unwilling or unable to address that threat, America’s very long-standing view of international law permits it to take forcible action against the threat, sovereignty and territorial integrity notwithstanding. This is not to say that the United States could or would use drones anywhere it wished. Places that have the rule of law and the ability to respond to terrorists on their territory are different from weakly governed or ungoverned places. There won’t be drones over Paris or London—this canard is popular among campaigners and the media but ought to be put to rest. But the vast, weakly governed spaces, where states are often threatened by Islamist insurgency, such as Mali or Yemen, are a different case altogether. This critique often leads, however, to the further objection that the American use of drones is essentially laying the groundwork for others to do the same. Steve Coll wrote in the New Yorker: “America’s drone campaign is also creating an ominous global precedent. Ten years or less from now, China will likely be able to field armed drones. How might its Politburo apply Obama’s doctrines to Tibetan activists holding meetings in Nepal?” The United States, it is claimed, is arrogantly exerting its momentary technological advantage to do what it likes. It will be sorry when other states follow suit. But the United States does not use drones in this fashion and has claimed no special status for drones. The U.S. government uses drone warfare in a far more limited way, legally and morally, and entirely within the bounds of international law. The problem with China (or Russia) using drones is that they might not use them in the same way as the United States. The drone itself is a tool. How it is used and against whom—these are moral questions. If China behaves malignantly, drones will not be responsible. Its leaders will be.

Global drone norms are impossible

McGinnis, senior professor – Northwestern Law, ‘10
(John O. 104 Nw. U. L. Rev. Colloquy 366)

It is hard to overstate the extent to which advances in robotics, which are driven by AI, are transforming the United States military. During the Afghanistan and Iraq wars, more and more Unmanned Aerial Vehicles (UAVs) of different kinds were used. For example, in 2001, there were ten unmanned "Predators" in use, and at the end of 2007, there were 180. n42 Unmanned aircraft, which depend on substantial computational capacity, are an increasingly important part of our military and may prove to be the [*374] majority of aircraft by 2020. n43 Even below the skies, robots perform im-portant tasks such as mine removal. n44 Already in development are robots that would wield lasers as a kind of special infantryman focused on killing snipers. n45 Others will act as paramedics. n46 It is not an exaggeration to predict that war twenty or twenty-five years from now may be fought predominantly by robots. The AI-driven battlefield gives rise to a different set of fears than those raised by the potential autonomy of AI. Here, the concern is that human malevolence will lead to these ever more capable machines wreaking ever more havoc and destruction. III. THE FUTILITY OF THE RELINQUISHMENT OF AI AND THE PROHIBITION OF BATTLEFIELD RO-BOTS Joy argues for "relinquishment"--i.e., the abandonment of technologies that can lead to strong AI. Those who are concerned about the use of AI technology on the battlefield would focus more specifically on weapons powered by AI. But whether the objective is relinquishment or the constraint of new weaponry, any such program must be translated into a specific set of legal prohibitions. These prohibitions, at least under current technology and current geopolitics, are certain to be ineffective. Thus, nations are unlikely to unilaterally relinquish the technology behind accelerating compu-tational power or the research to further accelerate that technology. Indeed, were the United States to relinquish such technology, the whole world would be the loser. The United States is both a flourishing commercial republic that benefits from global peace and prosperity, and the world's hegemon, capable of supplying the public goods of global peace and security. Because it gains a greater share of the prosperity that is afforded by peace than do other nations, it has incentives to shoulder the burdens to maintain a global peace that benefits not only the United States but the rest of the world. n47 By relinquishing the power of AI, the United States would in fact be giving greater incentives to rogue nations to develop it. Thus, the only realistic alternative to unilateral relinquishment would be a global agreement for relinquishment or regulation of AI-driven weaponry. But such an agreement would face the same insuperable obstacles nuclear disarma-ment has faced. As recent events with Iran and North Korea demonstrate, n48 it seems difficult if not impossible to per-suade rogue nations [*375] to relinquish nuclear arms. Not only are these weapons a source of geopolitical strength and prestige for such nations, but verifying any prohibition on the preparation and production of these weapons is a task beyond the capability of international institutions. The verification problems are far greater with respect to the technologies relating to artificial intelligence. Relative-ly few technologies are involved in building a nuclear bomb, but arriving at strong artificial intelligence has many routes and still more that are likely to be discovered. Moreover, building a nuclear bomb requires substantial infrastruc-ture. n49 Artificial intelligence research can be done in a garage. Constructing a nuclear bomb requires very substantial resources beyond that of most groups other than nation-states. n50 Researching artificial intelligence is done by institu-tions no richer than colleges and perhaps would require even less substantial resources.

No central asia escalation

Collins, prof poli sci – Notre Dame, and Wohlforth, prof govt – Dartmouth, ‘4
(Kathleen and William, http://www.dartmouth.edu/~govt/docs/15-Central%20Asia-press.pdf)

While cautious realism must remain the watchword concerning an impoverished and potentially unstable region comprised of fragile and authoritarian states, our analysis yields at least conditional and relative optimism. Given the confluence of their chief strategic interests, the major powers are in a better position to serve as a stabilizing force than analogies to the Great Game or the Cold War would suggest. It is important to stress that the region’s response to the profoundly destabilizing shock of coordinated terror attacks was increased cooperation between local governments and China and Russia, and—multipolar rhetoric notwithstanding—between both of them and the United States. If this trend is nurtured and if the initial signals about potential SCO-CSTO-NATO cooperation are pursued, another destabilizing shock might generate more rather than less cooperation among the major powers.

Uzbekistan, Kyrgyzstan, Tajikistan, and Kazakhstan are clearly on a trajectory that portends longer-term cooperation with each of the great powers. As military and economic security interests become more entwined, there are sound reasons to conclude that “great game” politics will not shape Central Asia’s future in the same competitive and destabilizing way as they have controlled its past. To the contrary, mutual interests in Central Asia may reinforce the broader positive developments in the great powers’ relations that have taken place since September 11, as well as reinforce regional and domestic stability in Central Asia.

No Mideast escalation

Fettweis, Asst Prof Poli Sci – Tulane, Asst Prof National Security Affairs – US Naval War College, ‘7
(Christopher, “On the Consequences of Failure in Iraq,” Survival, Vol. 49, Iss. 4, December, p. 83 – 98) 

Without the US presence, a second argument goes, nothing would prevent Sunni-Shia violence from sweeping into every country where the religious divide exists. A Sunni bloc with centres in Riyadh and Cairo might face a Shia bloc headquartered in Tehran, both of which would face enormous pressure from their own people to fight proxy wars across the region. In addition to intra-Muslim civil war, cross-border warfare could not be ruled out. Jordan might be the first to send troops into Iraq to secure its own border; once the dam breaks, Iran, Turkey, Syria and Saudi Arabia might follow suit. The Middle East has no shortage of rivalries, any of which might descend into direct conflict after a destabilising US withdrawal. In the worst case, Iran might emerge as the regional hegemon, able to bully and blackmail its neighbours with its new nuclear arsenal. Saudi Arabia and Egypt would soon demand suitable deterrents of their own, and a nuclear arms race would envelop the region. Once again, however, none of these outcomes is particularly likely.
Wider war

No matter what the outcome in Iraq, the region is not likely to devolve into chaos. Although it might seem counter-intuitive, by most traditional measures the Middle East is very stable. Continuous, uninterrupted governance is the norm, not the exception; most Middle East regimes have been in power for decades. Its monarchies, from Morocco to Jordan to every Gulf state, have generally been in power since these countries gained independence. In Egypt Hosni Mubarak has ruled for almost three decades, and Muammar Gadhafi in Libya for almost four. The region's autocrats have been more likely to die quiet, natural deaths than meet the hangman or post-coup firing squads. Saddam's rather unpredictable regime, which attacked its neighbours twice, was one of the few exceptions to this pattern of stability, and he met an end unusual for the modern Middle East. Its regimes have survived potentially destabilising shocks before, and they would be likely to do so again.

The region actually experiences very little cross-border warfare, and even less since the end of the Cold War. Saddam again provided an exception, as did the Israelis, with their adventures in Lebanon. Israel fought four wars with neighbouring states in the first 25 years of its existence, but none in the 34 years since. Vicious civil wars that once engulfed Lebanon and Algeria have gone quiet, and its ethnic conflicts do not make the region particularly unique.

The biggest risk of an American withdrawal is intensified civil war in Iraq rather than regional conflagration. Iraq's neighbours will likely not prove eager to fight each other to determine who gets to be the next country to spend itself into penury propping up an unpopular puppet regime next door. As much as the Saudis and Iranians may threaten to intervene on behalf of their co-religionists, they have shown no eagerness to replace the counter-insurgency role that American troops play today. If the United States, with its remarkable military and unlimited resources, could not bring about its desired solutions in Iraq, why would any other country think it could do so?17

Common interest, not the presence of the US military, provides the ultimate foundation for stability. All ruling regimes in the Middle East share a common (and understandable) fear of instability. It is the interest of every actor - the Iraqis, their neighbours and the rest of the world - to see a stable, functioning government emerge in Iraq. If the United States were to withdraw, increased regional cooperation to address that common interest is far more likely than outright warfare.

China won’t use drones offensively

Erickson, associate professor – Naval War College, associate in research – Fairbank Centre @ Harvard, 5/23/’13
(Andrew, China Has Drones. Now What?", www.foreignaffairs.com/articles/136600/andrew-erickson-and-austin-strange/china-has-drones-now-what)

Beijing, however, is unlikely to use its drones lightly. It already faces tremendous criticism from much of the international community for its perceived brazenness in continental and maritime sovereignty disputes. With its leaders attempting to allay notions that China's rise poses a threat to the region, injecting drones conspicuously into these disputes would prove counterproductive. China also fears setting a precedent for the use of drones in East Asian hotspots that the United States could eventually exploit. For now, Beijing is showing that it understands these risks, and to date it has limited its use of drones in these areas to surveillance, according to recent public statements from China's Defence Ministry. What about using drones outside of Chinese-claimed areas? That China did not, in fact, launch a drone strike on the Myanmar drug criminal underscores its caution. According to Liu Yuejin, the director of the anti-drug bureau in China's Ministry of Public Security, Beijing considered using a drone carrying a 20-kilogram TNT payload to bomb Kham's mountain redoubt in northeast Myanmar. Kham had already evaded capture three times, so a drone strike may have seemed to be the best option. The authorities apparently had at least two plans for capturing Kham. The method they ultimately chose was to send Chinese police forces to lead a transnational investigation that ended in April 2012 with Kham's capture near the Myanmar-Laos border. The ultimate decision to refrain from the strike may reflect both a fear of political reproach and a lack of confidence in untested drones, systems, and operators. The restrictive position that Beijing takes on sovereignty in international forums will further constrain its use of drones. China is not likely to publicly deploy drones for precision strikes or in other military assignments without first having been granted a credible mandate to do so. The gold standard of such an authorisation is a resolution passed by the UN Security Council, the stamp of approval that has permitted Chinese humanitarian interventions in Africa and anti-piracy operations in the Gulf of Aden. China might consider using drones abroad with some sort of regional authorisation, such as a country giving Beijing explicit permission to launch a drone strike within its territory. But even with the endorsement of the international community or specific states, China would have to weigh any benefits of a drone strike abroad against the potential for mishaps and perceptions that it was infringing on other countries' sovereignty - something Beijing regularly decries when others do it. The limitations on China's drone use are reflected in the country's academic literature on the topic. The bulk of Chinese drone research is dedicated to scientific and technological topics related to design and performance. The articles that do discuss potential applications primarily point to major combat scenarios -such as a conflagration with Taiwan or the need to attack a US aircraft carrier - which would presumably involve far more than just drones. Chinese researchers have thought a great deal about the utility of drones for domestic surveillance and law enforcement, as well as for non-combat-related tasks near China's contentious borders. Few scholars, however, have publicly considered the use of drone strikes overseas. Yet there is a reason why the United States has employed drones extensively despite domestic and international criticism: it is much easier and cheaper to kill terrorists from above than to try to root them out through long and expensive counterinsurgency campaigns. Some similar challenges loom on China's horizon. Within China, Beijing often considers protests and violence in the restive border regions, such as Xinjiang and Tibet, to constitute terrorism. It would presumably consider ordering precision strikes to suppress any future violence there. Even if such strikes are operationally prudent, China's leaders understand that they would damage the country's image abroad, but they prioritise internal stability above all else. Domestic surveillance by drones is a different issue; there should be few barriers to its application in what is already one of the world's most heavily policed societies. China might also be willing to use stealth drones in foreign airspace without authorisation if the risk of detection were low enough; it already deploys intelligence-gathering ships in the exclusive economic zones of Japan and the United States, as well as in the Indian Ocean. Still, although China enjoys a rapidly expanding and cutting-edge drone fleet, it is bound by the same rules of the game as the rest of the military's tools. Beyond surveillance, the other non-lethal military actions that China can take with its drones are to facilitate communications within the Chinese military, support electronic warfare by intercepting electronic communications and jamming enemy systems, and help identify targets for Chinese precision strike weapons, such as missiles. Beijing's overarching approach remains one of caution - something Washington must bear in mind with its own drone programme.

No US China war

Keck 13 (Zachary Keck is Assistant Editor of The Diplomat. He has previously served as a Deputy Editor for E-IR and as an Editorial Assistant for The Diplomat. Zach has published in various outlets such as Foreign Policy, The National Interest, The Atlantic, Foreign Affairs, and World Politics Review., 7/12/2013, "Why China and the US (Probably) Won't Go to War", thediplomat.com/flashpoints-blog/2013/07/12/why-china-and-the-us-probably-wont-go-to-war/)

But while trade cannot be relied upon to keep the peace, a U.S.-China war is virtually unthinkable because of two other factors: nuclear weapons and geography.

The fact that both the U.S. and China have nuclear weapons is the most obvious reasons why they won’t clash, even if they remain fiercely competitive. This is because war is the continuation of politics by other means, and nuclear weapons make war extremely bad politics. Put differently, war is fought in pursuit of policy ends, which cannot be achieved through a total war between nuclear-armed states.

This is not only because of nuclear weapons destructive power. As Thomas Schelling outlined brilliantly, nuclear weapons have not actually increased humans destructive capabilities. In fact, there is evidence to suggest that wars between nomads usually ended with the victors slaughtering all of the individuals on the losing side, because of the economics of holding slaves in nomadic “societies.”  

What makes nuclear weapons different, then, is not just their destructive power but also the certainty and immediacy of it. While extremely ambitious or desperate leaders can delude themselves into believing they can prevail in a conventional conflict with a stronger adversary because of any number of factors—superior will, superior doctrine, the weather etc.— none of this matters in nuclear war. With nuclear weapons, countries don’t have to prevail on the battlefield or defeat an opposing army to destroy an entire country, and since there are no adequate defenses for a large-scale nuclear attack, every leader can be absolute certain that most of their country can be destroyed in short-order in the event of a total conflict.

Since no policy goal is worth this level of sacrifice, the only possible way for an all-out conflict to ensue is for a miscalculation of some sort to occur. Most of these can and should be dealt by Chinese and the U.S. leaders holding regularly senior level dialogues like the ones of the past month, in which frank and direct talk about redlines are discussed.

These can and should be supplemented with clear and open communication channels, which can be especially useful when unexpected crises arise, like an exchange of fire between low-level naval officers in the increasingly crowded waters in the region. While this possibility is real and frightening, it’s hard to imagine a plausible scenario where it leads to a nuclear exchange between China and the United States. After all, at each stage of the crisis leaders know that if it is not properly contained, a nuclear war could ensue, and the complete destruction of a leader’s country is a more frightening possibility than losing credibility among hawkish elements of society. In any case, measured means of retaliation would be available to the party wronged, and behind-the-scenes diplomacy could help facilitate the process of finding mutually acceptable retaliatory measures.

Geography is the less appreciated factor that will mitigate the chances of a U.S.-China war, but it could be nearly as important as nuclear weapons. Indeed, geography has a history of allowing countries to avoid the Thucydides Trap, and works against a U.S.-China war in a couple of ways.

First, both the United States and China are immensely large countries—according to the Central Intelligence Agency, the U.S. and China are the third and fourth largest countries in the world by area, at 9,826,675 and 9,596,961 square km respectively. They also have difficult topographical features and complex populations. As such, they are virtually unconquerable by another power.

This is an important point and differentiates the current strategic environment from historical cases where power transitions led to war. For example, in Europe where many of the historical cases derive from, each state genuinely had to worry that the other side could increase their power capabilities to such a degree that they could credibly threaten the other side’s national survival. Neither China nor the U.S. has to realistically entertain such fears, and this will lessen their insecurity and therefore the security dilemma they operate within.

Besides being immensely large countries, China and the U.S. are also separated by the Pacific Ocean, which will also weaken their sense of insecurity and threat perception towards one another. In many of the violent power transitions of the past, starting with Sparta and Athens but also including the European ones, the rival states were located in close proximity to one another. By contrast, when great power conflict has been avoided, the states have often had considerable distance between them, as was the case for the U.S. and British power transition and the peaceful end to the Cold War. The reason is simple and similar to the one above: the difficulty of projecting power across large distances—particularly bodies of waters— reduces each side’s concern that the other will threaten its national survival and most important strategic interests.

True, the U.S. operates extensively in China’s backyard, and maintains numerous alliances and partnerships with Beijing’s neighbors. This undeniably heightens the risk of conflict. At the same time, the British were active throughout the Western Hemisphere, most notably in Canada, and the Americans maintained a robust alliance system in Western Europe throughout the Cold War. Even with the U.S. presence in Asia, then, the fact that the Chinese and American homelands are separated by the largest body of water in the world is enormously important in reducing their conflict potential, if history is any guide at least.

Thus, while every effort should be made to avoid a U.S.-China war, it is nearly unthinkable one will occur. 
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Geoffrey Corn, South Texas College of Law, Professor of Law and Presidential Research Professor, J.D., 2013, Geography of Armed Conflict: Why it is a Mistake to Fish for the Red Herring http://papers.ssrn.com/sol3/papers.cfm?abstract_id=2179720
This does not mean that the uncertainties created by the intersection of threat-based scope and TAC are insignificant. To the contrary, extending the concept of armed conflict to a transnational non-State opponent has resulted in significant discomfort related to the assertion of State military power. But attempting to decouple the permissible geography of armed conflict from threat driven strategy by imposing some arbitrary legal limit on the geographic scope of TAC is an unrealistic and ultimately futile endeavor. Other solutions to these uncertainties must be pursued—solutions that mitigate the perceived over-breadth of authority associated with TAC. As explained below, these solutions should focus on four considerations:

(1) managing application of the inherent right of self-defense when it results in action within the sovereign territory of a non-consenting State;

(2) adjusting the traditional targeting methodology to account for the increased uncertainties associated with TAC threat identification;

 (3) considering the feasibility of a “functional hors de combat” test to account for incapacitating enemy belligerents incapable of offering hostile resistance; and

(4) continuing to enhance the process for ensuring that preventive detention of captured belligerent operatives does not become unjustifiably protracted in duration.

This essay does not seek to develop each of these mitigation measures in depth. Instead, it proposes that focusing on these (and perhaps other innovations in existing legal norms) is a more rational approach to mitigating the impact of TAC than imposing an arbitrary geographic scope limitation. Other scholars have already begun to examine some of these concepts, a process that will undoubtedly continue in the future. Whether these innovations take the form of law or policy is another complex question, which should be the focus of exploration and debate. In short, rejecting the search for geographic limits on the scope of TAC should not be equated with ignorance of the risks attendant with this broad conception of armed conflict. Instead, it must be based on the premise that even if such a limit were proposed, it would ultimately prove ineffective in preventing the conduct of operations against transnational non-State threats where the State concludes such operations will produce a decisive effect. Instead, focusing on the underlying issues themselves and considering how the law might be adjusted to account for actual or perceived authority over-breadth is a more pragmatic response to these concerns.

A. Jus ad Bellum and the Authority to Take the Fight to the Enemy

One example of proposals to mitigate the risk of over-breadth associated with TAC is the “unable or unwilling” test highlighted by the scholarship of Professor Ashley Deeks.53 Deeks proposes a methodology for balancing a State’s inherent right to defend itself against transnational non-State threats and the sovereignty of other States where threat operatives are located. Because the law of neutrality cannot provide the framework for balancing these interests (as it does in the context of international armed conflicts), Deeks acknowledges that some other framework is necessary to limit resort to military force outside “hot zones,” even when justified as a measure of national self-defense. The test she proposes seeks to limit selfhelp uses of military force to situations of absolute necessity by imposing a set of conditions that must be satisfied to provide some objective assurance that the intrusion into another State’s territory is a genuine measure of last resort.54 This is pure lex lata,55 so is Deeks, to an extent. However, Deeks, having served in the Department of State Legal Advisor’s Office, recognizes that if TAC is a reality (which it is for the United States), these innovations are necessary to ensure it does not result in unjustifiably overbroad U.S. military action.

B. Target Identification and Engagement

This is precisely the approach that should be considered in the jus in bello branch of conflict regulation to achieve an analogous balance between necessity and risk during the execution of combat operations. Even assuming the “unable or unwilling” test effectively limits the exercise of national selfdefense in response to transnational terrorism, it in no way mitigates the risks associated with the application of combat power once an operation is authorized.

The in bello targeting framework is an obvious starting point for this type of exploration of the concept and its potential adjustment.56 Indeed, it seems increasingly apparent that while TAC suggests a broad scope of authority to employ combat power in a LOAC framework with no geographic constraint, the consternation generated by this effect is a result of the uncertainty produced by the complexity of threat recognition. This consternation is most acute in relation to three aspects of action to incapacitate terrorist belligerent operatives: the relationship between threat recognition and the authority to kill as a measure of first resort (the difficulty of applying the principle of distinction when confronting irregular enemy belligerent forces); the pragmatic illogic of asserting the right to kill as a measure of first resort to an individual subject to capture with virtually no risk to U.S. forces; and the ability to apply this targeting authority against unconventional enemy operatives located outside of “hot zones”.57

These concerns flow from the intersection of a battlespace that is functionally unrestricted by geography and the unconventional nature of the terrorist belligerent operative. The combined effect of these factors is a target identification paradigm that defies traditional threat recognition methodologies: no uniform, no established doctrine, no consistent locus of operations, and dispersed capabilities.58 It is certainly true that threat identification challenges are in no way unique to TAC; threat identification has always been difficult, especially in the context of “traditional” noninternational armed conflicts involving unconventional belligerent opponents. Yet, when this threat recognition uncertainty was confined to the geography of one State, it was never perceived to be as problematic as it is in the context of TAC. This is perplexing. In both contexts, the unconventional nature of the enemy increases the risk of mistake in the target selection and engagement process.59 Thus, employing the same approach is completely logical.

Two factors appear to provide an explanation for the increased concern over the threat identification uncertainty in the context of TAC. One of these is beyond the scope of “mitigation solutions,” while the other is not. The first is the increased public awareness and interest in both the legal authority to use military force and the legality of the conduct of hostilities, a factor that inevitably increases the scrutiny on military power under the rubric of TAC. This pervasive and intense interest in and legal critique of military operations associated with what is euphemistically called the war on terror is truly unprecedented. In this “lawfare” environment, it is unsurprising that government action that deprives individuals of life as a measure of first resort or subjects them to preventive detention that may last a lifetime—often impacting individuals located far beyond a “hot zone” of armed hostilities—generates intense legal scrutiny.60 This factor, whether a net positive or negative, is a reality that is unlikely to abate in the foreseeable future.
In an article published in the Brooklyn Law Review, I proposed a sliding quantum of information related to the assessment of targeting legality based on relative proximity to a “hot zone.”62 In essence, I proposed that when conducting operations against unconventional non-State operatives, the reasonableness of a target legality judgment requires increased informational certainty the more attenuated the nominated target becomes to a zone of traditional combat operations. The concept was proposed as a measure to mitigate the increased risk of targeting error when engaging an unconventional belligerent operative in an area that itself does not indicate belligerent activity. Jennifer Daskal offers a similar proposal in her article, The Geography of the Battlefield.63 Daskal presents a more comprehensive approach to adjusting the traditional targeting framework when applied to the TAC context. Both of these articles seek to mitigate the consequence of applying broad LOAC authority against a dispersed and unconventional enemy; both methods that should continue to be explored.
[Note: This clarifies Corn is talking about proposals that seek to legally limit TAC authority (transnational armed conflict) – that is referring to the “armed conflict” legal apparatus that regulates the US armed conflict against AQ, which allows for the use of force and what not. If the US did legally confine the armed conflict, then law enforcement and human rights law would apply outside of the battlefield. Clearly, that is not the plan, as we only add a mitigation measure to a single armed conflict operation.]

at lol circumvention

Targeted killing regulation is impossible

Alston, professor – NYU Law, ‘11
(Philip, 2 Harv. Nat'l Sec. J. 283)

Despite the existence of a multiplicity of techniques by which the CIA might be held to account at the domestic level, the foregoing survey demonstrates that there is no evidence to conclude that any of them has functioned effective-ly in relation to the expanding practices involving targeted killings. The CIA Inspector General's Office has been unable to exact accountability and proposals to expand or strengthen his role run counter to almost all official actions taken in relation to his work. The President's Intelligence Oversight Board and the President's Foreign Intelligence Advisory Board are lauded by some for their potential, but there is no indication that they scrutinize activities such as targeted killings policy or practice, and many indications that they view their role as being to support rather than monitor the intelligence community. The Privacy and Civil Liberties Oversight Board remains dormant. Congressional oversight has been seriously deficient and far from manifesting an appetite to scrutinize the CIA's targeted killings policies, a range of senior members of congress are on record as favoring a hands-off policy. And a combination of the political question doctrine, the state secrets privilege, and a reluctance to prosecute, ensure that the courts have indeed allowed the CIA to fall into a convenient legal grey hole. Finally, civil society has been largely stymied by the executive and the courts in their efforts to make effective use of freedom of information laws. All that remains is the media, and most of what they obtain through leaks come from government sources that are deliberately "spinning" the story in their own favor. Simi-lar conclusions have been reached in closely related contexts. Thus, for example, Kitrosser's survey of official responses to the warrantless wiretapping initiated after 9/11 led her to conclude that it was a shell [*406] game, involving "an indefinite bi-partisan, cross-administration, cross-institutional pattern of accountability-avoidance." n450 In brief, at least in relation to targeted killings, the CIA enjoys almost complete impunity and is not subject to any form of meaningful internal or external accountability. Whether from the perspective of democratic theory or of interna-tional accountability for violations of the right to life, this is deeply problematic. One solution to this that has been sug-gested by some commentators is to follow the precedent set by Israel in its efforts to ensure legal oversight of its target killings programs. We turn now to examine the feasibility and desirability of pursuing such an option.

at arbitrary

The plan’s standard does not lead to a slippery slope

Geoffrey S. Corn, Associate Professor of Law at South Texas College of Law in Houston, Texas. Previously Lieutenant Colonel, U.S. Army and Special Assistant to the U.S. Army Judge Advocate General for Law of War Matters, 2012, Targeting, Command Judgment, and a Proposed Quantum of Information Component, http://papers.ssrn.com/sol3/papers.cfm?abstract_id=1762894
The predicate lawful military objective assessment, however, remains the cornerstone of lawful targeting. Three of the most significant components of the military objective test are derived from the prong of Article 52 requiring that the target’s “total or partial destruction, capture or neutralization, in the circumstances ruling at the time, offers a definite military advantage.”52

First, the law clearly recognizes that the desired effect of an attack need not be total destruction.53 This is consistent with military doctrine, and specifically principles of military operations.54 Commanders employ combat power to achieve desired effects; effects that often do not require total destruction or capture of an enemy capability.55 For example, in addition to target destruction, the doctrinal mission of indirect fire assets (such as artillery) also includes disruption, harassment, and degradation. Another example is the use of a minefield to deny access or egress to an enemy. If the use of the mines never results in the destruction of an enemy asset, the effect may nonetheless be achieved by depriving the enemy of a certain area.

Second, operational judgments must be made (and ultimately critiqued) based on the situation prevailing at the time of the decision.56 The purpose of this qualification is to prevent the “slippery slope” that would result if commanders could justify attacks based purely on speculation that the place or thing might be used in the future in a manner that would render it a military objective. This does not, of course, mean that considering anticipated value is impermissible. Rather, a commander must have some basis in fact to support the conclusion that a future use of a potential place or thing renders it a military objective.

Third, the advantage gained by targeting a place or thing must be “definite.”57 Again, the purpose of this qualifier is to prevent unfounded speculation or conjecture on the value gained by targeting a place or thing. However, no commander can know with absolute certainty the value to be gained from attacking a target until the attack is actually executed (and even then assessment of effects is often incomplete). What the “definite” qualifier is intended to prevent is general speculation on some attenuated value of target engagement.58 So long as the commander acts with a good-faith basis that the target engagement will produce a tangible operational or tactical advantage for his force, the qualifier is satisfied.59

These three components of the military objective test reveal that a commander making a legality determination must inevitably rely on information available at the time of the decision, ideally in the form of intelligence, but often in the form of unrefined battlefield information.60 The quantity and quality of this information is highly dependent on multiple variables, ranging from the time available to assess a potential target to the sophistication of the intelligence, surveillance, and reconnaissance capabilities supporting the decision.61 Even in the most time-sensitive decision-making situations, however, the law of military objective requires some factual information to support a reasonable judgment of target legality, thereby rejecting speculation based on nothing more than operational instinct. Simply put, attacking based solely on a hunch is never allowed.
The quantum framework resolves arbitrariness

Geoffrey S. Corn, Associate Professor of Law at South Texas College of Law in Houston, Texas. Previously Lieutenant Colonel, U.S. Army and Special Assistant to the U.S. Army Judge Advocate General for Law of War Matters, 2012, Targeting, Command Judgment, and a Proposed Quantum of Information Component, http://papers.ssrn.com/sol3/papers.cfm?abstract_id=1762894
An analysis of reasonableness in criminal investigations illustrates the value of developing a quantum of information framework linked to the reasonableness requirement of target decision making. In both police search and seizure and military targeting contexts, operational decisions must be reasonable, and so they are often subjected to post hoc administrative and/or criminal investigations to assess their reasonableness.

The Fourth Amendment of the U.S. Constitution imposes reasonableness as the “touchstone” for assessing the legality of all searches and seizures.90 Unlike in the LOAC, the Fourth Amendment reasonableness standard links the ultimate assessment of reasonableness with a defined quantum of information component. One quantum in constitutional jurisprudence is “probable cause,” which requires facts and circumstances that create a fair probability of truth.91 Another quantum is “reasonable suspicion,” which requires a “particularized and objective basis” for a belief “supported by specific and articulable facts.”92 This metric “allows [police] officers to draw on their own experience and specialized training to make inferences from and deductions about the cumulative information available to them.”93 The appropriate quantum component is fundamental to assessing the reasonableness—and therefore the constitutionality—of a government action. So instead of employing a static quantum of information, constitutional jurisprudence imposes a shifting scale contingent upon the extent of the government intrusion at issue. When the government action results in a limited intrusion into a protected interest, the Supreme Court has held that a reduced quantum of information is appropriate for assessing reasonableness.94 But the Court never allows objective reasonableness to be established by reliance on the pure instincts of the police officer; rather, some articulable fact is required to justify inferences based on those instincts.95

This quantum of information sliding scale developed in Fourth Amendment law provides a useful template for understanding the relationship between reasonableness and the amount of information relied upon by the government actor. This relationship between the operational context and the quantum of information necessary to justify government action offers a potentially beneficial analogy that may contribute to the targeting process. At a minimum, it offers an opportunity to begin to consider whether a similar approach might be effective for filling the lacunae in LOAC targeting analysis—a context that is also defined by the practical realities of fast-paced operational decision making.

This part will begin by showing why an analogy between the law of war and the law of Fourth Amendment search and seizure is apt, and how the established quantum of information standards (probable cause, reasonable suspicion, etc.) make sense for assessing targeting decisions.

A. Applying Fourth Amendment Jurisprudence to Military Targeting: Borrowing the Quantum of Information for Reasonableness Assessments

The post hoc review of targeting decisions requires a framework that adjusts according to the severity of the threatened intrusion at issue. This is because reasonable is an arbitrary term lacking a quantum component. Without defining the requisite quantum of information to support a reasonable determination of lawful military objective, the reasonableness of that judgment cannot legitimately be assessed. Further, providing greater clarity on the requisite quantum element will contribute to the assessment of targeting judgments from the perspective of the commander at the time the judgment is made. It will preserve the objective nature of such an assessment without inviting a wholesale substitution of post hoc judgment for that of the commander at the time the decision was made.

Providing a defined analytical framework for decision making facilitates a critique of the decision by focusing the assessment on the application of facts to the analytical framework. Indeed, this is one of the principal benefits of the military objective test: it provides a general framework that not only focuses analysis of facts and circumstances during the decision-making process, but also provides a benchmark for any subsequent critique of those decisions.

Finally, enhancing the ability of the commander to articulate precisely why she considered a judgment reasonable will invariably mitigate the subjectivity of post hoc critique and facilitate both the decision-making and critique processes. Providing a framework similar in both concept and flexibility to the Fourth Amendment will likewise focus the decision-making analysis and subsequent critique and provide for greater clarity and less arbitrariness for the assessment of reasonableness in targeting.

Like combatants, police officers constantly exercise operational judgment in fast-moving tactical situations. While these judgments do not routinely involve the application of deadly physical force,96 the investigation of and response to crime in a myriad of operational situations present challenges analogous to ensuring the reasonableness of military action. Like that of their battlefield counterparts, police exercise of operational discretion is often regulated by a legal requirement of reasonableness—a requirement derived from the Fourth Amendment, which prohibits unreasonable search and seizure.97 Accordingly, like targeting decisions, reasonableness is the focal point of post hoc critiques of the legality of searches and seizures by law enforcement officers and is therefore central to the legitimacy of police action. In fact, the Supreme Court has consistently emphasized that “reasonableness is the touchstone of the Fourth Amendment.”98

***da
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Risk of nuclear terrorism is real and high now 
Bunn 13 (Matthew, Valentin Kuznetsov, Martin B. Malin, Yuri Morozov, Simon Saradzhyan, William H. Tobey, Viktor I. Yesin, and Pavel S. Zolotarev. "Steps to Prevent Nuclear Terrorism." Paper, Belfer Center for Science and International Affairs, Harvard Kennedy School, October 2, 2013, Matthew Bunn. Professor of the Practice of Public Policy at Harvard Kennedy School andCo-Principal Investigator of Project on Managing the Atom at Harvard University’s Belfer Center for Science and International Affairs. • Vice Admiral Valentin Kuznetsov (retired Russian Navy). Senior research fellow at the Institute for U.S. and Canadian Studies of the Russian Academy of Sciences, Senior Military Representative of the Russian Ministry of Defense to NATO from 2002 to 2008. • Martin Malin. Executive Director of the Project on Managing the Atom at the Belfer Center for Science and International Affairs. • Colonel Yuri Morozov (retired Russian Armed Forces). Professor of the Russian Academy of Military Sciences and senior research fellow at the Institute for U.S. and Canadian Studies of the Russian Academy of Sciences, chief of department at the Center for Military-Strategic Studies at the General Staff of the Russian Armed Forces from 1995 to 2000. • Simon Saradzhyan. Fellow at Harvard University’s Belfer Center for Science and International Affairs, Moscow-based defense and security expert and writer from 1993 to 2008. • William Tobey. Senior fellow at Harvard University’s Belfer Center for Science and International Affairs and director of the U.S.-Russia Initiative to Prevent Nuclear Terrorism, deputy administrator for Defense Nuclear Nonproliferation at the U.S. National Nuclear Security Administration from 2006 to 2009. • Colonel General Viktor Yesin (retired Russian Armed Forces). Leading research fellow at the Institute for U.S. and Canadian Studies of the Russian Academy of Sciences and advisor to commander of the Strategic Missile Forces of Russia, chief of staff of the Strategic Missile Forces from 1994 to 1996. • Major General Pavel Zolotarev (retired Russian Armed Forces). Deputy director of the Institute for U.S. and Canadian Studies of the Russian Academy of Sciences, head of the Information and Analysis Center of the Russian Ministry of Defense from1993 to 1997, section head - deputy chief of staff of the Defense Council of Russia from 1997 to 1998., 10/2/2013, “Steps to Prevent Nuclear Terrorism: Recommendations Based on the U.S.-Russia Joint Threat Assessment”, http://belfercenter.ksg.harvard.edu/publication/23430/steps_to_prevent_nuclear_terrorism.html)
I. Introduction In 2011, Harvard’s Belfer Center for Science and International Affairs and the Russian Academy of Sciences’ Institute for U.S. and Canadian Studies published “The U.S. – Russia Joint Threat Assessment on Nuclear Terrorism.” The assessment analyzed the means, motives, and access of would-be nuclear terrorists, and concluded that the threat of nuclear terrorism is urgent and real. The Washington and Seoul Nuclear Security Summits in 2010 and 2012 established and demonstrated a consensus among political leaders from around the world that nuclear terrorism poses a serious threat to the peace, security, and prosperity of our planet. For any country, a terrorist attack with a nuclear device would be an immediate and catastrophic disaster, and the negative effects would reverberate around the world far beyond the location and moment of the detonation. Preventing a nuclear terrorist attack requires international cooperation to secure nuclear materials, especially among those states producing nuclear materials and weapons. As the world’s two greatest nuclear powers, the United States and Russia have the greatest experience and capabilities in securing nuclear materials and plants and, therefore, share a special responsibility to lead international efforts to prevent terrorists from seizing such materials and plants. The depth of convergence between U.S. and Russian vital national interests on the issue of nuclear security is best illustrated by the fact that bilateral cooperation on this issue has continued uninterrupted for more than two decades, even when relations between the two countries occasionally became frosty, as in the aftermath of the August 2008 war in Georgia. Russia and the United States have strong incentives to forge a close and trusting partnership to prevent nuclear terrorism and have made enormous progress in securing fissile material both at home and in partnership with other countries. However, to meet the evolving threat posed by those individuals intent upon using nuclear weapons for terrorist purposes, the United States and Russia need to deepen and broaden their cooperation. The 2011 “U.S. - Russia Joint Threat Assessment” offered both specific conclusions about the nature of the threat and general observations about how it might be addressed. This report builds on that foundation and analyzes the existing framework for action, cites gaps and deficiencies, and makes specific recommendations for improvement. “The U.S. – Russia Joint Threat Assessment on Nuclear Terrorism” (The 2011 report executive summary): • Nuclear terrorism is a real and urgent threat. Urgent actions are required to reduce the risk. The risk is driven by the rise of terrorists who seek to inflict unlimited damage, many of whom have sought justification for their plans in radical interpretations of Islam; by the spread of information about the decades-old technology of nuclear weapons; by the increased availability of weapons-usable nuclear materials; and by globalization, which makes it easier to move people, technologies, and materials across the world. • Making a crude nuclear bomb 
at don’t work

Drones are operationally effective and alternatives are worse—establishing a clear strike policy solves criticism.   

Byman 13 (Daniel Byman, Brookings Institute Saban Center for Middle East Policy, Research Director, and Foreign Policy, Senior Fellow, July/Aug 2013, “Why Drones Work: The Case for the Washington's Weapon of Choice”, www.brookings.edu/research/articles/2013/06/17-drones-obama-weapon-choice-us-counterterrorism-byman)

Despite President Barack Obama’s recent call to reduce the United States’ reliance on drones, they will likely remain his administration’s weapon of choice. Whereas President George W. Bush oversaw fewer than 50 drone strikes during his tenure, Obama has signed off on over 400 of them in the last four years, making the program the centerpiece of U.S. counterterrorism strategy. The drones have done their job remarkably well: by killing key leaders and denying terrorists sanctuaries in Pakistan, Yemen, and, to a lesser degree, Somalia, drones have devastated al Qaeda and associated anti-American militant groups. And they have done so at little financial cost, at no risk to U.S. forces, and with fewer civilian casualties than many alternative methods would have caused. Critics, however, remain skeptical. They claim that drones kill thousands of innocent civilians, alienate allied governments, anger foreign publics, illegally target Americans, and set a dangerous precedent that irresponsible governments will abuse. Some of these criticisms are valid; others, less so. In the end, drone strikes remain a necessary instrument of counterterrorism. The United States simply cannot tolerate terrorist safe havens in remote parts of Pakistan and elsewhere, and drones offer a comparatively low-risk way of targeting these areas while minimizing collateral damage. So drone warfare is here to stay, and it is likely to expand in the years to come as other countries’ capabilities catch up with those of the United States. But Washington must continue to improve its drone policy, spelling out clearer rules for extrajudicial and extraterritorial killings so that tyrannical regimes will have a harder time pointing to the U.S. drone program to justify attacks against political opponents. At the same time, even as it solidifies the drone program, Washington must remain mindful of the built-in limits of low-cost, unmanned interventions, since the very convenience of drone warfare risks dragging the United States into conflicts it could otherwise avoid. NOBODY DOES IT BETTER The Obama administration relies on drones for one simple reason: they work. According to data compiled by the New America Foundation, since Obama has been in the White House, U.S. drones have killed an estimated 3,300 al Qaeda, Taliban, and other jihadist operatives in Pakistan and Yemen. That number includes over 50 senior leaders of al Qaeda and the Taliban—top figures who are not easily replaced. In 2010, Osama bin Laden warned his chief aide, Atiyah Abd al-Rahman, who was later killed by a drone strike in the Waziristan region of Pakistan in 2011, that when experienced leaders are eliminated, the result is “the rise of lower leaders who are not as experienced as the former leaders” and who are prone to errors and miscalculations. And drones also hurt terrorist organizations when they eliminate operatives who are lower down on the food chain but who boast special skills: passport forgers, bomb makers, recruiters, and fundraisers. Drones have also undercut terrorists’ ability to communicate and to train new recruits. In order to avoid attracting drones, al Qaeda and Taliban operatives try to avoid using electronic devices or gathering in large numbers. A tip sheet found among jihadists in Mali advised militants to “maintain complete silence of all wireless contacts” and “avoid gathering in open areas.” Leaders, however, cannot give orders when they are incommunicado, and training on a large scale is nearly impossible when a drone strike could wipe out an entire group of new recruits. Drones have turned al Qaeda’s command and training structures into a liability, forcing the group to choose between having no leaders and risking dead leaders. Critics of drone strikes often fail to take into account the fact that the alternatives are either too risky or unrealistic. To be sure, in an ideal world, militants would be captured alive, allowing authorities to question them and search their compounds for useful information. Raids, arrests, and interrogations can produce vital intelligence and can be less controversial than lethal operations. That is why they should be, and indeed already are, used in stable countries where the United States enjoys the support of the host government. But in war zones or unstable countries, such as Pakistan, Yemen, and Somalia, arresting militants is highly dangerous and, even if successful, often inefficient. In those three countries, the government exerts little or no control over remote areas, which means that it is highly dangerous to go after militants hiding out there. Worse yet, in Pakistan and Yemen, the governments have at times cooperated with militants. If the United States regularly sent in special operations forces to hunt down terrorists there, sympathetic officials could easily tip off the jihadists, likely leading to firefights, U.S. casualties, and possibly the deaths of the suspects and innocent civilians. Of course, it was a Navy SEAL team and not a drone strike that finally got bin Laden, but in many cases in which the United States needs to capture or eliminate an enemy, raids are too risky and costly. And even if a raid results in a successful capture, it begets another problem: what to do with the detainee. Prosecuting detainees in a federal or military court is difficult because often the intelligence against terrorists is inadmissible or using it risks jeopardizing sources and methods. And given the fact that the United States is trying to close, rather than expand, the detention facility at Guantánamo Bay, Cuba, it has become much harder to justify holding suspects indefinitely. It has become more politically palatable for the United States to kill rather than detain suspected terrorists. Furthermore, although a drone strike may violate the local state’s sovereignty, it does so to a lesser degree than would putting U.S. boots on the ground or conducting a large-scale air campaign. And compared with a 500-pound bomb dropped from an F-16, the grenade like warheads carried by most drones create smaller, more precise blast zones that decrease the risk of unexpected structural damage and casualties. Even more important, drones, unlike traditional airplanes, can loiter above a target for hours, waiting for the ideal moment to strike and thus reducing the odds that civilians will be caught in the kill zone. Finally, using drones is also far less bloody than asking allies to hunt down terrorists on the United States’ behalf. The Pakistani and Yemeni militaries, for example, are known to regularly torture and execute detainees, and they often indiscriminately bomb civilian areas or use scorched-earth tactics against militant groups. 

at intel

Drones are key ISR capabilities.

Zenko 12 (Micah, Douglas Dillon fellow in the Center for Preventive Action (CPA) at the Council on Foreign Relations (CFR). Previously, he worked for five years at the Harvard Kennedy School and in Washington, DC, at the Brookings Institution, Congressional Research Service, and State Department's Office of Policy Planning, “10 Things You Didn't Know About Drone”, http://www.foreignpolicy.com/articles/2012/02/27/10_things_you_didnt_know_about_drones?page=0,0)

Although decapitation strikes may get all the headlines, the vast majority of the time, drones are used for intelligence, surveillance, and reconnaissance -- what the military calls ISR. The U.S. Navy's first high-altitude drone can relay black-and-white photos covering roughly half the Persian Gulf; the Global Hawk's advanced radars make detailed images of the Earth and attempt to sniff out chemical or biological agents for telltale signs of weapons of mass destruction. Soon, the Gorgon Stare drone will "be looking at a whole city, so there will be no way for the adversary to know what we're looking at, and we can see everything," according to Maj. Gen. James O. Poss.

***sovereignty

no caucauses

No escalation—great powers 

Collins, prof poli sci – Notre Dame, and Wohlforth, prof govt – Dartmouth, ‘4
(Kathleen and William, http://www.dartmouth.edu/~govt/docs/15-Central%20Asia-press.pdf)

While cautious realism must remain the watchword concerning an impoverished and potentially unstable region comprised of fragile and authoritarian states, our analysis yields at least conditional and relative optimism. Given the confluence of their chief strategic interests, the major powers are in a better position to serve as a stabilizing force than analogies to the Great Game or the Cold War would suggest. It is important to stress that the region’s response to the profoundly destabilizing shock of coordinated terror attacks was increased cooperation between local governments and China and Russia, and—multipolar rhetoric notwithstanding—between both of them and the United States. If this trend is nurtured and if the initial signals about potential SCO-CSTO-NATO cooperation are pursued, another destabilizing shock might generate more rather than less cooperation among the major powers.

Uzbekistan, Kyrgyzstan, Tajikistan, and Kazakhstan are clearly on a trajectory that portends longer-term cooperation with each of the great powers. As military and economic security interests become more entwined, there are sound reasons to conclude that “great game” politics will not shape Central Asia’s future in the same competitive and destabilizing way as they have controlled its past. To the contrary, mutual interests in Central Asia may reinforce the broader positive developments in the great powers’ relations that have taken place since September 11, as well as reinforce regional and domestic stability in Central Asia.
No war or escalation – all powers want stability

Rogers 13 (Samuel, Advisor for the GPRA Group,  The GPRA Group provides micro political and trade risk services to multinationals, insurance companies and financial institutions operating in emerging markets., 3/4/2013, "Central Asia: What's Next?", www.gpra-group.com/2/post/2013/03/central-asia-whats-next.html)
In recent years, Russia and to a lesser extent China, have been making inroads into consolidating their power within the region. The former set up the Customs Union to incorporate Kazakhstan into a free trade area; mediated between Kyrgyz and Uzbek leaders during and following the 2010 ethnic clashes; and secured natural resource transit route rights from the region to Europe. For its part, China extended its Western borders by incorporating 1% of Tajikistan into Chinese territory; sees Central Asia as vital as a source of natural gas; views the area as a buffer zone to Russian and US expansionism; and has acted as an influential actor in offsetting Uyghur separatist intentions. Additionally, China has continued to increase investment in Afghanistan’s fledgling mineral sector and has agreed to train Afghan police, ahead of the planned US troop withdrawal in 2014.¶ Political and economic stability are of paramount importance to Russia and China. Putin may look to expand the Customs Union in order to be in a position to rival the influence of the EU (increased Kazakh-Kyrgyz economic cooperation has recently been discussed). China is concerned with extinguishing discontent in its Muslim-dominated Western regions and increasing economic cooperation. Premier Wen Jiabao visited Bishkek in December 2012 in an official state visit, which aimed to consolidate Sino-Kyrgyz relations against the backdrop of signing four official documents on economic cooperation, geology and financial investment for transport infrastructure, which reveal China’s desire for a more hands-on approach to diplomatic relations between the two states, which only began in 1992. The US, for the immediate future, will be primarily concerned with maintaining its ability to station military personnel in Central Asia and diversify supply routes to avoid over-reliance on Pakistan for operations in Afghanistan as the 2014 deadline will now likely be surpassed.¶ All three powers desire to preserve the political status quo and keep the current, long-standing incumbents in office. It is therefore likely that in the event of internal political struggles, ranging from ethnic, religious or labour-related in nature, a swift return to the status quo will ensue. In 2010, for example, following widespread civil unrest in Kyrgyzstan, and the ousting of President Bakiyev, the 2011 elections saw the not dissimilar incumbent Atambayev elected amid strong international support.¶ With newly-elected Chinese General Secretary Xi Jinping and the recent re-elections of Presidents Putin and Obama, 2013 will provide observers and investors a clearer picture of official policy towards the region. Central Asian states are likely to remain politically stable and will present development opportunities as diverse as mining, dam construction and telecommunications, all of which are enjoying FDI from Russia and China. The Russian Direct Investment Fund (RDIF) and the Chinese Investment Corporation (CIC), both official government-sponsored investment bodies, have jointly invested $2bn in Central Asian projects, a figure which is planned to rise to $4bn.¶ The Next Five Years¶ Whilst it is unlikely there will be a ‘hot’ war between any of these major powers, there is potential for conflict by proxy within the region. Areas of concern are the Afghan-Tajik border region, and internal deterioration in US-Pakistan relations, engineered by external forces. Civil unrest also has potential to re-emerge within states and also may have a ‘spill-over effect’, with the potential to permeate borders as seen in 2010 in Kyrgyzstan and Uzbekistan. Sudden price drops or price hikes in natural resources would also have the capacity to adversely affect trade and transit agreements between the countries.¶ With the US set to channel funding more directly into East Asia in order to ‘face’ China’s increased regional dominance over the coming years, US military spending in Central Asia will decline, leaving a potential vacuum into which China and Russia will seek to enter through soft power; a policy, which Russia has recently openly stated it intends to pursue, and China has a long-standing policy of.¶ Observers of the region will note the rise in bilateral agreements between China and the Central Asian states - actions which make a break from traditional Chinese policy; the growing economic strength of the Customs Union; and the potential for conflict in Iran. These factors amongst others will determine the geopolitical situation of the former Soviet states over the next five years, and beyond.¶ Further afield, India, Japan, South Korea and Turkey are all observing the situation in Central Asia. India, the dominant force in South Asia, will look to expand its horizons and consolidate a greater role in global affairs by becoming more proactive in Central Asia, though it is unlikely to surpass others’ presence due to its lack of strategy. Japan, from as early as the 1990s, has sought to engage the US in a joint policy towards the region in an effort to curb Chinese presence and diversify energy imports. South Korea, which is an increasing economic power, desires a stronger presence in Central Asia in order to forge closer ties with Russia, whilst consolidating its links with China, Japan and the US. Turkey, the first country to recognise the independence of the Central Asian Republics, has donated 25% of all foreign aid to the region since 1992 ($1bn) and combined Turkish business projects’ value in Central Asia has now reached $50bn. Furthermore, the strength of cultural ties continues to increase through institutions such as the Turkic Council and student exchange programmes. ¶ Each of the aforementioned states are likely to actively seek to deepen and compound their presence in the region. For China, Russia and the US however, the geopolitics of Central Asia is of greater importance. There is too much to lose for any of the powers to afford conflict, economic neglect or widespread social unrest in the region, detrimental to their key strategic aims.
Uniquely not true for their scenario 

Papyan 13 (Ara, President of Armenia-based analytical center Modus Vivendi, 6/15/2013, "Azerbaijan unlikely to declare war on Armenia - expert", www.tert.am/en/news/2013/06/15/ara-papyan/)

The president of the Armenia-based analytical center Modus Vivendi said Saturday that he doesn't expect Azerbaijan’s wide anti-Armenian propaganda to lead to a war renewal with Armenia given that the Western powers would not be interested in such a scenario. “No war is likely to break out. First, it isn’t advantageous to the West as that would even the oil structures to the ground,” Ara Papyan told reporters. The expert said he doesn’t find Azerbaijan’s military advantages powerful enough to secure its victory in a possible war. “The weapons it purchases cannot in any way secure a win, considering the organization of the troops or the geographic location. Yes, we complain of our army a lot, but it isn’t comparable to what is going on in Azerbaijan,” said he, adding that Armenia has turned out lucky enough to have such an eastern neighbor. Noting that Azerbaijan’s only advantage is its money, Papyan said that resource is not really enough to secure a success everywhere. He said the country will hardly ever agree to make Karabakh part of its territory as it isn’t absolutely interested in that piece of land.

Prefer our evidence

de Waal, Caucuses editor – Institute for War and Peace Reporting, ‘7
(Thomas, www.ciaonet.org/wps/ipa9889/ipa9889.pdf) 

International thinking about the region has been often marred by misguided preconceptions about the dangers it contains. Central Asia has fallen victim to many ‘danger discourses’: that it is subject to an AIDS epidemic, is awash with small arms, is a critical environmental hazard, and that remnants of the Soviet defense industry present a risk of nuclear weapons falling into hands of terrorists. Undeniably, there are grounds to pay attention to these issues, but their significance should not be exaggerated, as to date there is scarce hard evidence. Equally significant– but not so ‘sexy’ – problems of health, education, and employment receive less attention from external observers, but require more external support.

no Iran-israel

a) Best prediction model

Fettweis, Asst Prof Poli Sci – Tulane, Asst Prof National Security Affairs – US Naval War College, ‘7
(Christopher, “On the Consequences of Failure in Iraq,” Survival, Vol. 49, Iss. 4, December, p. 83 – 98) 

Firstly, and perhaps most obviously, policymakers should keep in mind that the unprecedented is also unlikely . Outliers in international behaviour do exist, but in general the past is the best guide to the future. Since the geopolitical catastrophes that pessimists expect will follow US withdrawal are all virtually without precedent, common sense should tell policymakers they are probably also unlikely to occur. Five years ago, US leaders should have realised that their implicit prediction for the aftermath of invasion - positive, creative instability in the Middle East that would set off a string of democratic dominoes - was without precedent. The policy was based more on the president's unshakeable faith in the redemptive power of democracy than on a coherent understanding of international relations. Like all faith-based policies, success would have required a miracle; in international politics, miracles are unfortunately rare. Faith is once again driving predictions of post-withdrawal Iraq, but this time it is faith in chaos and worst-case scenarios.

Secondly, imagined consequences are usually worse than what reality delivers . Human beings tend to focus on the most frightening scenarios at the expense of the most likely, and anticipate outcomes far worse than those that usually occur. This is especially true in the United States, which for a variety of reasons has consistently overestimated the dangers lurking in the international system.3 Pre-war Iraq was no exception; post-war Iraq is not likely to be either.
b) Best Middle East methodology

Luttwak, senior associate – CSIS, professor – Georgetown and Berkeley, 5/26/’7
(Edward, “The middle of nowhere,” Prospect Magazine)

Why are middle east experts so unfailingly wrong? The lesson of history is that men never learn from history, but middle east experts, like the rest of us, should at least learn from their past mistakes. Instead, they just keep repeating them.

The first mistake is “five minutes to midnight” catastrophism. The late King Hussein of Jordan was the undisputed master of this genre. Wearing his gravest aspect, he would warn us that with patience finally exhausted the Arab-Israeli conflict was about to explode, that all past conflicts would be dwarfed by what was about to happen unless, unless… And then came the remedy—usually something rather tame when compared with the immense catastrophe predicted, such as resuming this or that stalled negotiation, or getting an American envoy to the scene to make the usual promises to the Palestinians and apply the usual pressures on Israel. We read versions of the standard King Hussein speech in countless newspaper columns, hear identical invocations in the grindingly repetitive radio and television appearances of the usual middle east experts, and are now faced with Hussein’s son Abdullah periodically repeating his father’s speech almost verbatim.

What actually happens at each of these “moments of truth”—and we may be approaching another one—is nothing much; only the same old cyclical conflict which always restarts when peace is about to break out, and always dampens down when the violence becomes intense enough. The ease of filming and reporting out of safe and comfortable Israeli hotels inflates the media coverage of every minor affray. But humanitarians should note that the dead from Jewish-Palestinian fighting since 1921 amount to fewer than 100,000—about as many as are killed in a season of conflict in Darfur.

Regional cooperation solves

Hadar, foreign policy studies – Cato, 7/1/’11

(Leon, http://www.cato.org/pub_display.php?pub_id=13259)

To some extent, the recognition that the United States has lost some of its ability to determine strategic outcomes in the Middle East has already encouraged regional powers to reassess the wisdom of free riding on American power. Saudi Arabia, together with its partners in the Gulf Cooperation Council (GCC), has deployed troops to Bahrain to provide support to the regime and is heading the efforts to stabilize Yemen. Meanwhile, France, a major Mediterranean power, and Britain have played a leading role in the military operation in Libya to protect their interests in the region. Turkey has been asserting more forcefully its role as a regional power in multiple ways.

Indeed, contrary to the warning proponents of U.S. military intervention typically express, the withdrawal of American troops from Iraq and Afghanistan would not necessarily lead to more chaos and bloodshed in those countries. Russia, India and Iran — which supported the Northern Alliance that helped Washintgon topple the Taliban — and Pakistan (which once backed the Taliban) all have close ties to various ethnic and tribal groups in that country and now have a common interest in stabilizing Afghanistan and containing the rivalries.
A similar arrangement could be applied to Iraq where Turkey, Saudi Arabia and Iran share an interest in assisting their local allies and in restraining potential rivals — Shiites, Sunnis, Kurds and Turkmen — by preventing the sectarian tensions in Iraq from spilling into the rest of the region.

Hence, Turkey has already been quite successful in stabilizing and developing economic ties with the autonomous Kurdish area of Iraq while containing irredentist Kurdish pressures in northern Iraq and southern Turkey and protecting the Turkmen minority. And Turkey, together with Saudi Arabia and Iran, has played a critical role toward forming a government in Baghdad that recognizes the interests of Shiites, Sunnis, and Kurds.

The United States should take part in any negotiations leading to regional agreements on Afghanistan and Iraq, a process that could also become an opportunity to improve the relationship with Iran. Such an approach has the potential to demonstrate that regionalism, as opposed to American hegemonism, could be more beneficial to U.S. interests as well as to the governments and people of the Middle East and Central Asia.

no great power intervention
Kaye 10—Senior political scientist, RAND. CFR member and former prof at George Wash. PhD in pol sci from UC Berkeley—AND—Frederic Wehrey—Senior analyst at RAND. Former Georgetown prof. D.Phil. candidate in IR, Oxford. Master’s in near Eastern studies, Princeton—AND—Jeffrey Martini—Middle East research project associate at RAND. Master’s in Arab studies at Georgetown (Dalia Dassa, The Iraq Effect, Report Prepared for the Air Force, http://www.rand.org/pubs/monographs/2010/RAND_MG892.pdf)

Continue the policy of encouraging responsible stakeholder involve- ment from China and, to the extent possible, Russia; harness these countries’ respective niche interests to promote regional economic growth and stability. In the same vein, the U.S. should avoid alarmist reactions to Chinese or Russian influence in the region, particularly their economic activi- ties, because many of these activities are more likely to complement, rather than supplant, U.S. regional interests. For example, China and the United States have a strong converging interest in creating a stable regional security order conducive to the flow of the region’s oil and gas. U.S. policy should also distinguish among extraregional powers’ pur- suit of their economic interests and more-aggressive attempts to move the regional system toward multipolarity, which is a greater concern in the case of Russia than China.
china

No China war – cooperation 

Friedberg 5, Professor of Politics and International Affairs at Princeton University, Deputy Assistant for National Security Affairs and Director of Policy Planning in the Office of the Vice President, International Security, Vol. 30, No. 2 (Fall 2005), pp. 7–45
Fortunately, a number of the factors to which the optimists point seem likely to continue to act as a brake on what might otherwise be an unchecked slide toward mounting competition and increasingly open confrontation. Assuming that they persist and grow, the mutual gains from an expanding economic relationship will remain the single most important peace-inducing force at work in U.S.-China relations. The potential costs of a conflict between the two powers, especially given that both possess nuclear weapons, should also help to keep competitive impulses within bounds and to make both sides very wary of embarking on any course that could risk direct conflict. The emergence of a group of Chinese “new thinkers” could also contribute to a less zero-sum, hard realpolitik approach to relations with the United States. As with the Soviet Union during the era of perestroika, so also in this case changes in high-level thinking could have a calming effect on bilateral relations, even if they were not accompanied immediately by more profound and far-reaching domestic political reforms.
No escalation – US wins decisively  

AP, 3/9/’11
(“China challenges U.S. edge in Asia-Pacific”)

The U.S. Pacific Command has 325,000 personnel, five aircraft-carrier strike groups, 180 ships and nearly 2,000 aircraft. Tens of thousands of forces stay on China's doorstep at long-established bases in South Korea and Japan.

China's defense spending is still dwarfed by the United States. Even if China really invests twice as much in its military as its official $91.5 billion budget, that would still be only about a quarter of U.S. spending. It has no aircraft carriers and lags the United States in defense technology. Some of its most vaunted recent military advances will take years to reach operation.
For example, China test-flew its stealth fighter in January, months earlier than U.S. intelligence expected, but U.S. Defense Secretary Robert M. Gates says China will still only have a couple of hundred of these "fifth-generation" jets by 2025. The United States should have 1,500 by then.
No Taiwan scenario

Daniel Lynch 12, IR prof at USC, “Why Ma Won the Elections and what’s Next for Taiwan and China”, January 15, http://www.foreignaffairs.com/articles/137029/daniel-lynch/why-ma-won-the-elections-and-whats-next-for-taiwan-and-china?page=show
During the campaign, most observers insisted that the election was not about cross-strait relations but about socio-economic issues, including rapid economic growth amid worsening inequality, reduced career opportunities for recent college graduates, and unaffordable housing costs. In fact, socio-economic issues are inseparable from cross-strait issues. Ma ran on his record of improving ties between China and Taiwan, claiming that friendship meant stability and prosperity and that a reversion to DPP rule would throw Taiwan back into the dark days of the mid-2000s, when DPP President Chen Shui-bian's avowedly Taiwan-centric policies blocked negotiations even on direct passenger plane flights across the Taiwan Strait. Tsai, no protectionist or isolationist herself, promised not to roll back cooperation with China for the same reason. Her main criticism of Ma was that he is naive about China. According to her, issues of further integration -- such as allowing Chinese professionals and white-collar workers to take jobs in Taiwan -- should be approached cautiously. For their part, voters seem to have accepted Ma's contention that reducing cross-strait tensions improves the country's economic well-being. Indeed, more than ever, Taiwan's economy is dependent on China's. This is partly a result of market dynamics (Taiwanese capital flows across the Taiwan Strait in search of lower production costs) and partly a result of the KMT and Chinese Communist Party's efforts to facilitate integration. By the end of 2011, some 80,000 Taiwanese firms had invested up to $200 billion in mainland factories, research and development centers, stores, and restaurants. And annual trade between the two sides exceeded $150 billion. Meanwhile, out of a total population of 23 million, one million or more Taiwanese live in China. Directly or indirectly, the majority of Taiwanese households depend on Chinese economic dynamism for their livelihood. These are the dynamics that had helped Ma win a landslide victory in the 2008 Taiwan elections to begin with. He had made the campaign promise to pursue something like a Taiwanese-Chinese common market. He delivered on this pledge in 2010 by signing with Beijing the Economic Cooperation Framework Agreement (ECFA), under which the two sides agreed to slash tariffs on a wide variety of goods and services. By December 2011, 16.1 percent of Taiwanese goods exported to China and 10.5 percent of Chinese goods exported to Taiwan were already tariffed at preferential rates. Important services were also covered under ECFA's "early harvest" provisions.
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Aggressive targeted killing policy’s key to stability in Yemen

Alan W. Dowd 13, writes on national defense, foreign policy, and international security in multiple publications including Parameters, Policy Review, The Journal of Diplomacy and International Relations, World Politics Review, American Outlook, The Baltimore Sun, The Washington Times, The National Post, The Wall Street Journal Europe, The Jerusalem Post, and The Financial Times Deutschland, Winter-Spring 2013, “Drone Wars: Risks and Warnings,” Parameters, Vol. 42.4/43.1

At the beginning of President Hadi’s May offensive he, therefore, had a fractured army and a dysfunctional air force. Army leaders from competing factions were often disinclined to support one another in any way including facilitating the movement of needed supplies. Conversely, the air force labor strike had been a major setback to the efficiency of the organization, which was only beginning to operate as normal in May 2012. Even before the mutiny, the Yemen Air Force had only limited capabilities to conduct ongoing combat operations, and it did not have much experience providing close air support to advancing troops. Hadi attempted to make up for the deficiencies of his attacking force by obtaining aid from Saudi Arabia to hire a number of tribal militia fighters to support the regular military. These types of fighters have been effective in previous examples of Yemeni combat, but they could also melt away in the face of military setbacks. 

Adding to his problems, President Hadi had only recently taken office after a long and painful set of international and domestic negotiations to end the 33-year rule of President Saleh. If the Yemeni military was allowed to be defeated in the confrontation with AQAP, that outcome could have led to the collapse of the Yemeni reform government and the emergence of anarchy throughout the country. Under these circumstances, Hadi needed every military edge that he could obtain, and drones would have been a valuable asset to aid his forces as they moved into combat. As planning for the campaign moved forward, it was clear that AQAP was not going to be driven from its southern strongholds easily. The fighting against AQAP forces was expected to be intense, and Yemeni officers indicated that they respected the fighting ability of their enemies.16

Shortly before the ground offensive, drones were widely reported in the US and international media as helping to enable the Yemeni government victory which eventually resulted from this campaign.17 Such support would have included providing intelligence to combatant forces and eliminating key leaders and groups of individuals prior to and then during the battles for southern towns and cities. In one particularly important incident, Fahd al Qusa, who may have been functioning as an AQAP field commander, was killed by a missile when he stepped out of his vehicle to consult with another AQAP leader in southern Shabwa province.18 It is also likely that drones were used against AQAP fighters preparing to ambush or attack government forces in the offensive.19 Consequently, drone warfare appears to have played a significant role in winning the campaign, which ended when the last AQAP-controlled towns were recaptured in June, revealing a shocking story of the abuse of the population while it was under occupation.20 Later, on October 11, 2012, US Secretary of Defense Leon Panetta noted that drones played a “vital role” in government victories over AQAP in Yemen, although he did not offer specifics.21 AQAP, for its part, remained a serious threat and conducted a number of deadly actions against the government, although it no longer ruled any urban centers in the south.

No Impact

Public support isn’t key to attack capability

Koehler-Derrick, associate – Combating Terrorism Center @ USMA, MA international affairs – Columbia U, ‘11
(Gabriel, “A False Foundation? AQAP, Tribes and Ungoverned Spaces in Yemen,” September)

Terrorism beyond Yemen’s borders demands very different capabilities than insurgency. AQAP’s ability to launch high-profile attacks against the United States is not strongly tied to its relationship with the local population. Neither fixed territory nor a critical mass of supporters was necessary to carry out the Christmas Day attack of 2009 or the parcel bombings of October 2010. Presumably no more than a handful of safe houses, a single explosives expert and several thousand dollars were necessary for each attack.448 Nor is a capacity to conduct terror abroad contingent on Yemen’s multiple political, resource and economic crises. While a permissive Yemen has long enabled jihadist groups, the unhappy experiences of AQAP’s predecessors suggest that jihadists do not enjoy de facto success in Yemen. AQAP’s rise with the prison break of 2006 bears little imprint from preexisting al-Qa`ida members or sympathizers in Yemen. Although the group’s leadership does claim close historical ties with Bin Laden and other prominent al-Qa`ida leaders, there is no open source evidence to substantiate the claim that AQAP is under the operational control of al-Qa`ida Central. Nor does al-Qa`ida Central’s longstanding interest in Yemen adequately explain AQAP’s success. Osama bin Laden called for jihad against Yemen’s socialists nearly two decades ago.449 For much of the 1990s and 2000s, loosely affiliated al-Qa`ida commanders and strategists alike trumpeted the country’s mountains, tribes and proximity to shipping and energy reserves.450 Yet none of these factors has proven sufficient to sustain an enduring jihadist group in Yemen prior to al-Qa`ida in the Arabian Peninsula.451 

Most qualified evidence

David Axe 12, military correspondent citing research by Chris Swift, a fellow at the University of Virginia’s Center for National Sec urity Law, “Expert: No Drone Backlash in Yemen”, July 18, http://www.offiziere.ch/?p=8742

Lethal strikes by armed drones are America’s best and less obtrusive method of killing Islamic militants and dismantling their terror networks while minimizing civilian casualties. Or they’re a misguided and counter-productive attempt at sterilizing the dirty work of counter-terrorism — one that serves as a rallying cry for terrorist recruiters and ends up creating more militants than it eliminates. Those are the opposing views in one of the most urgent debates in military, policy and humanitarian circles today. Now a new, ground-level investigation by a daring American researcher adds a fresh wrinkle to the controversy. Chris Swift, a fellow at the University of Virginia’s Center for National Security Law, spent a week in late May interviewing around 40 tribal leaders in southern Yemen, one of the major drone battlegrounds. What he found might disappoint activists and embolden counter-terrorism officials. “Nobody in my cohort [of interview subjects] drew a causal link between drones on one hand and [militant] recruiting on other,” Swift says. Tweets, blog posts and news reporting from Yemen seem to contradict Swift’s conclusion. Drone strikes in Yemen have gone up, way up, from around 10 in 2011 to some two dozen so far this year. No fewer than 329 people have died in the Yemen drone campaign, at least 58 of whom were innocent civilians, according to a count by the British Bureau of Investigative Journalism. But some Yemenis believe the civilian body count is much higher. “For every headline you read regarding ‘militants’ killed by drones in #Yemen, think of the civilians killed that are not reported,” NGO consultant Atiaf Al Wazir Tweeted. Another Yemeni Twitter user drew the link between the drone war’s innocent victims in a Tweet directed at top U.S. counterterrorism adviser John Brennan. “Brennan do you hear us?!!! We say #NoDrones #NoDrones #NoDrones. You are killing innocent people and creating more enemies in #Yemen.” Reporters have run with the claim that drone strikes breed terrorists. “Drones have replaced Guantánamo as the recruiting tool of choice for militants,” Jo Becker and Scott Shane wrote in The New York Times. “Across the vast, rugged terrain of southern Yemen, an escalating campaign of U.S. drone strikes is stirring increasing sympathy for Al Qaeda-linked militants and driving tribesmen to join a network linked to terrorist plots against the United States,” The Washington Post‘s Sudarsan Raghavan reported. But the narrative embraced by Yemeni Tweeters the Times and the Post originated in, and is sustained by, a comparatively wealthy, educated and English-speaking community based in Yemen’s capital city Sana’a, Swift explains. He calls them the “Gucci jean-wearing crowd.” But cosmopolitan Sana’a isn’t breeding many terrorists, and popular opinions in the city don’t necessarily reflect the reality in Yemen’s embattled south. To get to the sources that really mattered, Swift sensed he had to “get out of the Sana’a political elite,” he says. He teamed up with an experienced fixer — a combined guide, translator and protector — and slipped into heavily-armed Aden in Yemen’s south in the back of pickup trucks. “I always expected that my next checkpoint was going to be my last,” Swift says. Swift survived some close calls and brought back what is arguably the freshest and most relevant data on militant recruiting in southern Yemen. He has since written articles for Foreign Affairs and the Sentinel counterterrorism journal. In southern Yemen “nobody really gets excited about drones,” he explains. He says his sources were “overwhelming saying that Al Qaeda is recruiting through economic inducement.” In other words, for the most part the terror group pays people to join. Which isn’t to say Yemen’s militants don’t fear the American killer robots. In fact, they’re “terrified of drones,” Swift says. “They make a big deal of surviving drones in their propaganda videos.” The militants’ fear of drones perhaps underscores the robots’ effectiveness. It does not argue for widespread resentment among everyday people in southern Yemen that compels them to join the terrorists’ ranks. At least, that’s what Swift believes.

AQAP’s even less popular than we are

Koehler-Derrick, associate – Combating Terrorism Center @ USMA, MA international affairs – Columbia U, ‘11
 (Gabriel, “A False Foundation? AQAP, Tribes and Ungoverned Spaces in Yemen,” September)

Despite al-Qa`ida in the Arabian Peninsula’s lack of a clear tribal base, diminishing AQAP’s ability to strike the United States will be extraordinarily difficult. The United States enjoys little legitimacy and few easy policy options in Yemen; Washington’s ability to solve the country’s many structural crises is limited at best, while escalating counterterrorism pressure has thus far showed no sign of reducing AQAP’s ambition or capabilities. Continuing unrest surrounding the transition of power from President Salih will further complicate an already demanding political standoff.442 Washington’s future partners in Sana`a will confront political, resource, economic and security crises that will inevitably exceed the capabilities of the central state. Given the preponderance of challenges facing Yemen, AQAP will likely continue to be perceived as a single and comparatively manageable source of instability by Yemen’s future leadership.443 Yet there is reason for optimism. Despite uncommonly pragmatic leadership, excellent strategic communications and widespread animosity toward U.S. foreign policy in Yemen, AQAP is not a popular movement. It boasts no formal safe haven in Marib or al-Jawf. Nor has it successfully mobilized tribes to its cause. The group is a mediocre military practitioner at best, and to date does not have the power to overthrow the Yemeni state. Reports widely attributing the recent violence in the south to AQAP alone are misleading. Rumors of an ill-defined Islamic Emirate in Abyan’s Zinjibar in the spring of 2011 are a far better indication of the range of actors vying for political power than of AQAP’s expanding influence.444 Islamists of varying stripes appear to have established a presence in Ja`ar and Zinjibar during the recent political unrest sweeping through the country, some apparently using the same name as an ambiguously defined AQAP outreach branch referenced by the group in 2010 and 2011. Yet as with violence tied to the al-Qa`ida in the Arabian Peninsula generally, it remains incumbent on the group to prove its ties to the events occurring in Abyan. Shared organizational names and statements of congratulations do not suffice for evidence of AQAP’s move toward governance and insurgency. AQAP has never proven itself capable of holding territory, and there are significant operational risks inherent in its trying to do so. In the past, attempts to establish an open presence have left AQAP vulnerable to air assaults, and there can be no doubt that formal control over rural territory risks provoking hostilities with southern tribesmen. Al-Qa`ida in the Arabian Peninsula’s use of terrorist violence has frequently been marred by tactical failure. AQAP boasts a low success rate against hardened targets. While operationally innovative, the group has consistently failed to match the tactical skill of other al-Qa`ida affiliates.445 The group too often reuses failed tactics and has not capitalized on real or perceived successes as often as would be expected of an organization that demonstrates such strategic discipline. Although the increasing influence of foreign members does extend AQAP’s reach deeper into the West than at any other point in the group’s history, attacks on the U.S. homeland remain an issue of low salience to a vast majority of Yemenis, preoccupied as they are with far more pressing local concerns.

Pakistan

Other types of CT and the Pak military blows up the impact

Ahmad 12 (Adam Ahmad is a researcher at the Center for a New American Security and a reporting assistant at the Woodrow Wilson International Center for Scholars. His work focuses on South Asia and U.S. covert action., 11/7/2012, Drones: Here to Stay", ricks.foreignpolicy.com/posts/2012/11/07/drones_here_to_stay)

But a constant focus on the positives and negatives of the drone program in Pakistan does little to address the real issues surrounding its use. The more compelling issue is: what's the alternative? Yes, the drone program has sapped much of al Qaeda's energy in the tribal areas, but it has also sparked torrents of anti-Americanism. Is there any other way for the U.S. and Pakistan to dismantle terrorist organizations without provoking wider violence for Pakistan?

One approach is for Pakistani military forces to suit up and prepare for another invasion of the tribal areas. But past incursions have ended dreadfully. During Operation Zalzala in South Waziristan in 2008, homes were razed, villages were leveled and thousands of FATA residents were displaced. The operation was so devastating that it created new grievances for FATA's local population and led Baitullah Meshud's al Qaeda inspired Tehrik-i-Taliban (TTP) to double-down in violence and suicide bombings, wreaking havoc across the Pakistani landscape.
This is not to say that the Pakistani military should shy away from conducting operations in Pakistan proper to claw back militant gains. The military offensive in 2009 to vanquish Mullah Fazlula's Taliban faction-responsible for the assassination attempt on Malala Yousafzai-from the Swat Valley was much needed. But the Pakistani military should steer clear of orchestrating incursions into the tribal areas where the writ of Islamabad runs thin in order to avoid wider devastation.
A more hazardous alternative to drones is to have U.S. forces conduct cross-border raids into FATA. With the U.S. drawing down in Afghanistan, this option is not on the table in Washington and for good reason. If the Pakistani public is outraged at remote controlled bombers hovering over their country, hostility towards the U.S. would certainly hit a fever pitch at western boots on the ground. A U.S. military presence in FATA would also serve a propaganda bonanza for violent extremist groups. Indeed, there remains little appetite in Washington to turn that into a reality. Pakistan's leadership will also never give the green light for such a move.

In another approach, Pakistani authorities could also turn to forging political settlements with militant groups in hopes that they cease their assistance in planning and executing terror attacks with foreign and homegrown terrorist organizations. But if history is any lesson, peace deals with extremist groups have a very short lifespan. The 24-year-old Waziri militant leader Nek Mohammed back in June 2004 failed to up hold his end of the Shakai Peace Agreement with Islamabad, jolting the Pakistani military into South Waziristan again to clear out Pakistani and foreign militant groups from the area.

What's more, recent utterances from TTP vanguard Hakimullah Meshud suggests that the group is not interested at all in signing peace deals with the government. Meshud even sacked one of his deputies -- Maulvi Faqir Muhammad -- for entertaining the idea.

Pakistan has historically negotiated these peace deals when the Pakistani government was in a relatively weak position, forcing the state to make significant concessions to the militants. The deals failed to serve their purpose and only strengthened the resolve of the extremists.

None of these alternatives can wipe out terror groups in Pakistan without causing wider destruction in the tribal areas or in Pakistan proper. Drones not only allow for the swift incineration of terrorist operatives, but they also make it more difficult for terror groups to meet and plan attacks. The program may have its faults, but it has also kept Pakistan safer by neutralizing the groups that seek nothing more than to break the government in Islamabad and harm activists for speaking out for a woman's right to education. For better or for worse, blemishes and all, drones are here to stay.
Foreign fighters – drones are key to deterrence – plan means they fill back in.
Cilluffo 12 (Frank Cilluffo directs the Homeland Security Policy Institute at George Washington University. He is co-author of "Foreign Fighters: Trends, Trajectories & Conflict Zones" and previously served as special assistant to the president for homeland security under George W. Bush., 2/15/2012, "Open Relationship", www.foreignpolicy.com/articles/2012/02/15/open_relationship)

Are Pakistan's Federally Administered Tribal Areas (FATA) still the prime destination for jihad-minded foreign fighters from the West? The short answer is that we really don't know because empirical data is hard to find. Anecdotal evidence referenced by Western security officials, researchers, and even jihadists does suggest, however, that the FATA just might have lost its magnetic appeal. If so, we need to ensure that this positive development is not a fleeting one. And to determine the best way forward, we need to look at how and why it came to be.

But first, let's remember why this phenomenon matters. Foreign fighters, especially those emanating from the West, bolster terrorist and insurgent factions within conflict zones. Foreign fighters, as well as the bridge figures who recruit them, inspire, radicalize, and motivate individuals to the jihadi cause. Foreign fighters serve key operational and propaganda functions -- in essence, they provide both effect and affect. Their role makes them a threat to Western policy objectives. Together, their ability to return home, their Western passports, and their familiarity with potential targets they may select to attack make them a direct threat to Western security.

There is no shortage of examples of Westerners who trained in the FATA and then went on to execute (or attempt to execute) attacks against the West. Consider Najibullah Zazi, who planned to bomb the New York City subway but was thwarted by U.S. law enforcement and intelligence officials. Or Faisal Shahzad, the so-called Times Square bomber, whose car bomb fortunately fizzled. Or Mohammad Sidique Khan, the ringleader of the 7/7 homicide/suicide bombings that killed more than 50 and wounded over 700 in London in 2005. Or Eric Breininger, a young German national featured in propaganda videos of the Islamic Jihad Union, who was ultimately killed in Waziristan. And the list goes on.

It's definitely good news that there may be a drop in the number of Western foreign fighters traveling to the FATA, but it should come as no surprise. First and foremost, military actions -- including the use of drones -- have made the environment less hospitable for those traveling to it. These military activities have had significant operational effects on al Qaeda (and associated entities) by disrupting pipelines to the region, activities of key facilitators, and training camps. The challenge now is to continue, consolidate, and solidify these gains.

Recent U.S. and allied military successes undoubtedly serve also as a strong deterrent. Think of it as suppressive fire: The more time al Qaeda and its ilk spend looking over their shoulders, the less time they have to train, plot, and execute terrorist attacks. And with al Qaeda senior leaders on their back heels, now is the time to exploit this unique window of counterterrorism opportunity by maintaining, if not accelerating, the operational tempo.

Yet there's reason to be concerned that the net effect and impact of suppressive fire may be dwindling: U.S. and International Security Assistance Force operations in the region are expected to be scaled back soon -- a casualty of the triple whammy of U.S. political fatigue, economic austerity, and Pakistani protests. Let's not forget that, whatever the extent of recent success in deterring foreign fighters, it did not happen in a vacuum. Now is not the time to buckle under pressure, Pakistani or otherwise. Al Qaeda is a resilient organization, and the FATA is a complex and fluid environment. We must not allow al Qaeda the means to regroup there or relocate from FATA to another safe haven.
The foreign-fighter phenomenon in the FATA is also just one piece of a much bigger and more ominous picture, which underscores the significance of ungoverned and undergoverned spaces across the globe. History shows that the threat will gravitate and metastasize to the areas that will best support its nefarious activities and ideology. This is precisely why al Qaeda and other terrorist organizations operate out of the FATA, Somalia, the Sahel, Yemen -- and even the Internet. Localized counterterrorism successes must therefore be woven into a larger, sustained, and strategic effort -- one that continues to apply targeted pressure to deny adversaries the time and space to maneuver.

The terrorism threat today comes in various shapes, sizes, and forms, ranging from al Qaeda's senior leadership (Ayman al-Zawahiri and his top deputies), to its principal franchises al Qaeda in the Arabian Peninsula (based in Yemen), al Qaeda in the Islamic Maghreb (operating in southern Algeria, northern Mali, and eastern Mauritania and spreading elsewhere in the Sahel), and al Qaeda in Iraq, to its affiliates al-Shabab in Somalia (also the newest official franchise) and Boko Haram in Nigeria, to individuals inspired by (if not directly connected to) al Qaeda's ideology -- which includes the "homegrown" threat.

Pakistan is especially complex -- and dangerous. Groups that were once regionally focused now increasingly subscribe to al Qaeda's goals and the broader global jihad. This toxic blend includes the Haqqani network, Lashkar-e-Taiba (LeT), Tehrik-i-Taliban Pakistan (often dubbed the "Pakistani Taliban"), Harkat-ul-Jihad al-Islami (HuJI), Jaish-e-Mohammed, and the Islamic Movement of Uzbekistan -- all of which cooperate with al Qaeda on a tactical and sometimes strategic basis, linked by an affinity for militant Islamist ideology -- with U.S., Indian, Israeli, and Western targets increasingly in their cross-hairs.

Historically, collaborative efforts among such groups were primarily limited to covert logistical support, including the provision of money, safe havens, and arms, as well as the movement back and forth of key personnel from one entity to another. For instance, al Qaeda operative Abu Zubaydah was captured in an LeT safe house in Faisalabad, Pakistan, in 2002. Jemaah Islamiyah's Umar Patek, currently on trial for the 2002 Bali bombings, received training from al Qaeda in Afghanistan in the 1990s before returning back to Indonesia in the early 2000s. When he was arrested in January 2011, Patek was back in Pakistan -- where, according to West Point's Combating Terrorism Center, he was apprehended in Abbottabad by authorities who followed a known al Qaeda operative to the safe house where Patek and his wife were staying. Patek was subsequently extradited to Indonesia in August 2011.

Today, the relationships between terrorist groups are becoming more overt and strategic in nature. On Feb. 12, LeT, Jamaat-e-Islami, and the banned Sipah-e-Sahaba Pakistan held a rally in Karachi to support their Difa-e-Pakistan Council and its anti-American, anti-Western political agenda. Jamaat-e-Islami is reportedly moving to partner with former members of Pervez Musharraf's regime. These open relationships are unlikely to be a sign of decreased tactical collaboration; they are a warning of deepening strategic ties. Prior to his reported demise in a June 2011 drone strike in Pakistan, HuJI's military commander, Ilyas Kashmiri, built strong operational ties between myriad Islamist terrorist groups. Among other things, Kashmiri served as a coordinator between these groups and radicals in the West, as demonstrated by his linking up David Headley and Tahawwur Hussain Rana with LeT for the 2008 Mumbai attacks.

So let's not get complacent. There will be no shortage of opportunities for foreign fighters who wish to travel to jihadi conflict zones. The threat landscape is dynamic and ever evolving. Even if we were to succeed in draining the swamp (a big "if") that is the FATA, further challenges and dangers abound in Africa, especially Somalia (where recent reporting indicates a spike, not dip, in the numbers of Western foreign fighters), and beyond, including in areas not yet on the public's radar screen such as Kenya, Nigeria, and the Caucasus. Compounding the situation, current events on the ground in Syria, including al Qaeda's bid to leverage the crisis by calling for foreign fighters to exploit the revolt, may reshuffle and intensify foreign-fighter pipelines. Against this backdrop, determination and focus will be needed, especially because the pool of indigenous fighters is plenty deep. As for the FATA, it's a good start -- and now is the time to double down by ramping up the counterterrorism and military actions that got us this far.
It’s reverse causal – ending drone strikes causes militants to fill back in

Qazi 13

Muatasim Qazi is the Assistant Editor of The Baloch Hal, Balochistan’s first online English newspaper, Seattle Globalist, June 3, 2013, "The 6 big myths that turned us against drone strikes", http://www.seattleglobalist.com/2013/06/03/six-myths-about-drone-strikes-in-pakistan/13558
However, there are also many Pakistanis who argue drones are effective in fighting an enemy that their own military is either incapable or unwilling to confront. Civilian casualties, they contend, are often blown out of proportion by their own media, politicians and government, while the fact that militants killed in these drone strikes have carried out deadly attacks inside Pakistan is played down.

Pakistan’s military says more than 40,000 civilians and soldiers have died in militant violence since 2001.
By comparison, The Bureau of Investigative Journalism estimates that drone strikes have killed roughly 3000 people since 2004, between 500 and 900 of whom were civilians.

While the civilian casualties are much talked about inside Pakistan, the narrative that drones are effective gets little attention in the mainstream debate. The drones have significantly dismantled the networks of al-Qaeda and the Taliban in Pakistan and Afghanistan, forcing the unseen enemy to flee to new safe havens like Yemen and Somalia.

An abandonment of the US drones program would be a major setback for not only the people in the tribal regions of Pakistan and across the border in Afghanistan, but also for the rest of Pakistan and the world at large, because it would provide the terrorist groups an opportunity to regroup and plan future attacks.

Outside Pakistan, opposition to drones has increased in recent years. That’s because very little is known about what’s actually happening on the ground, and because the wider picture inside Pakistan is ignored.
AT: Backlash

No anti-drone backlash in Pakistan

Fair, assistant professor – Georgetown, Kaltenthaler, professor of political science – U Akron, and Miller, assistant professor of public administration – Flagler College, 1/23/’13
(Christine, Karl, and William J., “You Say Pakistanis All Hate the Drone War? Prove It,” The Atlantic)

Observers of Pakistani politics say Pakistanis universally loathe the American drone strikes against Islamist militants in Pakistan's tribal belt. The view is based on anecdotal accounts of Pakistanis, but not the ones most affected by the strikes who live in the tribal areas where the drones fly. Most of these informants have no personal knowledge of the tribal areas and the political situation that prevails there. Despite these limitations, observers such as Murtaza Haider confidently avow that " if there is a consensus in Pakistan on any one matter, it is the unanimous opposition to the American drone strikes on Pakistan's territory ."

This conventional wisdom is wrong. Yes, drone strikes are not very popular among a large section of Pakistani society. But Pakistanis are not united in opposition to drone strikes. In fact, many Pakistanis support the drone strikes. This suggests that there is room for the United States to engage in a public diplomacy campaign to win over more Pakistanis to the idea that drone strikes are not the bringers of carnage that is so often portrayed in the Urdu-language media in Pakistan if the United States could be persuaded to bring this worst-kept secret out of the closet and into embassy briefings in Islamabad.

Writers critical of the drone program have mobilized various public opinion polls to buttress their claims, notably those conducted by the Pew Research Center as a part of its Global Attitudes Project. Pew asks Pakistanis whether they believe that the drone strikes are conducted with consent of the Pakistani government and whether they believe the strikes kill civilians in large numbers, among other sensitive topics. Drone opponents have used the responses as evidence that the program is being forced on Pakistanis by the United States, which has decided to engage in these extrajudicial killings as the way to best conduct its own war against Islamist militants who are ensconced in Pakistan's tribal areas. Pew's 2010 report on the drone war declared: "There is little support for U.S. drone strikes against extremist leaders -- those who are aware of those attacks generally say they are not necessary, and overwhelmingly they believe that the strikes kill too many civilians." Drone foes have seized upon these and subsequent survey results and marshaled them as iron-class proof that Washington's drone program faces a wall of Pakistani public opposition. Fortifying opinion with data is a welcome thing. Unfortunately, drone critics have been highly selective in their use of the data, with a tendency to rely on survey answers that cast Pakistani opinion as being overwhelmingly hostile to drones. When one examines all of the data gathered by Pew on drones in Pakistan, a very different and much more complex picture emerges about Pakistani attitudes toward various aspects of the American drone program. A more detailed look at the data suggests that that even while some Pakistanis think drones kill too many innocent Pakistanis, they are still necessary.

The Landscape of Pakistani Opinion

To get a more complete understanding of Pakistani public opinion, we studied the full range of answers related to drones from the 2010 Pew Global Attitudes Project survey, looking at the respondent-level data. Public commentary has been based upon selective stories about misleading tabulations. For example, a large majority of Pakistanis indicated that the drone strikes killed too many innocents. Drone opponents use this and other questions to link collateral damage to their claim that drone strikes are unpopular. In fact, most Pakistanis were either unaware of the drone program or declined to answer questions about them in 2010. Only 35 percent of the sample professed knowledge of the drone program -- compared to 43 percent who said they knew nothing. The difference is comprised of persons who chose not to answer the question for whatever reason. Most of the drone-critical commentary based upon these 2010 data does not acknowledge that conclusions are being drawn from a minority of all respondents.

Data from subsequent Pew surveys show that knowledge of the drone program has grown slightly, as has opposition to it. Spring 2012 data demonstrate that 56 percent of Pakistanis have heard something about the drone program and 21 percent knew nothing about it at all despite the extensive media coverage in Pakistan and beyond. Another 23 percent of respondents declined to say whether they had heard of the drone strikes. Among those who had heard of the program in 2012, 17 percent said that drone strikes are necessary to defend Pakistan from extremist groups (when done in conjunction with the Pakistani government), whereas 44 percent opposed the strikes. While 41 percent who were familiar with the program believe that they are being conducted without their government's approval; 47 percent correctly believe that their government has given its approval for these strikes. Clearly, Pakistani public opinion is not as informed and much less unanimous as commentators often presume. There is not a wall of opposition to drone strikes in Pakistan but a vocal plurality that merely gives that impression. The question arises: who are those Pakistanis that support, or alternatively, oppose America's use of armed drones?

Who Opposes the Drones? Who Supports Them?

To understand why people oppose or support drone strikes in Pakistan, you have to start with their sources of information about drones. Clearly, by the large numbers who are not aware of the drone strikes, many Pakistanis have no information about the program. This is not surprising, given the high illiteracy rate in Pakistan and the lack of access poorer Pakistanis have to television and the Internet. In fact, in a statistical analysis we did on Pakistani attitudes toward the drone strikes, we found that the people who were more likely to know about drone strikes in Pakistan were male, more educated, and had access to the Internet. So that tells us something about who at least is knowledgeable about the drone program. This is a fundamental issue that all public commentary has ignored: it is not random who does or does not know about the program. In short, there are important selection biases in the data. This is in addition to the more general problem with Pew's data on Pakistan that it is overwhelmingly urban.

Once we have identified an underlying bias in the respondents who know about the program and thus express their views about it, what can we say about who opposes and supports them? We had the hunch that education would be key to understanding where people stand on the drone strike issue in Pakistan, in addition to explaining who has knowledge of the program in the first place. This hunch was based on the widely accepted idea in political science that people with higher levels of education are generally more interested in politics and global affairs than those with less education and the more educated typically have better and more diverse access to information than the less well-educated. In a developing country like Pakistan, the greater the level of education, the more likely they would be able to read English and have the wealth and knowledge to access the Internet and other sources of electronic media.

Access to media alone does not shape views about drones alone; rather respondents vary in their knowledge base and ability to discern between credible stories and arguments about drones and those that are based on conjecture and rumors. More educated persons may be more discerning about the arguments floating around Pakistan about the drone strikes happening in the tribal belt.

Our analysis of the Pew data on the question of whether Pakistanis supported drone strikes to kill militants confirmed our suspicions about the role of education. Among those who were aware of the drone program, less-educated respondents were more likely to oppose it whereas the better-educated were more likely to support it.

The average Pakistani has minimal education and is conversant in a regional language and/or Urdu, the national language. A slender majority of men (69 percent) can read and write and only a minority of women (45 percent) can. Thus, the average Pakistani will either not care about issues such as drones or only have access to Urdu-language media, if they do know about the drones and care enough to follow stories on them. This is very important because there is a pervasive anti-drone discourse in Pakistan's boisterous Urdu-language media (private television, radio, and print), which tends to be more jingoistic.

More-educated Pakistanis have access to more-nuanced reporting about the drones and the terrorism issue in Pakistan. While the reporting on drones may still be relatively negative, there is some positive commentary in the English-language press in Pakistan. The more-educated are also more likely to read stories in sources that address the terrorism problem arising from the tribal areas. Drones in those sources are presented not just as a reason many Pakistanis are killed, but also as one possible tool to fight a very serious security threat.

As we alluded to above, there is a very important gender component to this story. While men were more likely to be in the sample of people who knew about drones in the first place, those women who knew about the drones were less-educated and more likely to oppose the drones compared to men who knew of the program.

Interestingly, political Islam did not play a role in shaping attitudes toward the drone strikes in Pakistan. Beliefs about al Qaeda, for instance, did not predict Pakistanis' beliefs about drones. Respondents who identified with political Islam and even Islamist militancy were not more vocal in their opposition to -- or in their favor of -- drone strikes. This may be because the Islamist spectrum in Pakistan is rather broad and the Taliban militants the drone strikes have been targeting do not enjoy widespread support.

2nc coop sustainable

Extremely broad support for intel sharing

Maciej Osowski, 3/8/11, EU-US intelligence sharing post 9/11: predictions for the future, www.e-ir.info/2011/03/08/eu-us-intelligence-sharing-post-911-predictions-for-the-future/
Intelligence cooperation between the US and other EU member states. The 9/11 attacks started increased intelligence cooperation not only between the ‘old allies’ such as the US and the UK but also by necessity with many other states, many of them European Union member states[37]. Suffice it to mention the words of the Deputy Secretary of State Richard Armitage: “Probably the most dramatic improvement in our intelligence collection and sharing has come in bilateral cooperation with other nations — those we considered friendly before 9/11, and some we considered less friendly. This is marked change, and one that I believe comes not just from collective revulsion at the nature of the attacks, but also the common recognition that such groups present a risk to any nation with an investment in the rule of law”[38]. It is reasonable to assume that all European partners were considered friendly before 9/11. However, what is the most important in this quote is that Armitage recognises that cooperation comes from the common position of states whereby Islamic terrorism is a serious danger for every state, not only European. The majority of academic voices claim that “Since 9/11, liaison relationships between the United States and foreign services have increased in number and, in the case of pre-existing partnerships, have grown deeper”[39]. This is confirmed by many European intelligence responsible civil servants: “Contacts have been increased and there is more cooperation in all areas,”[40] revealed to the journalists the director of Spain’s National Intelligence Centre Jorge Dezcallar. It has been taking place in many areas despite political condemnation of the US military actions in Iraq or covert programs such as extraordinary renditions. Immediately after 9/11 all members of EU and NATO were supporting the US in their anti-terrorist actions and military mission in the Afghanistan. It changed radically when the US started the operation in Iraq on the basis of weak preconditions that Saddam Hussein is in possession of WMD and cooperates with Al-Qaeda. The ‘Old Europe’ (France, Germany) was against this intervention, probably because they knew the weakness of the evidence confirming American assumptions (especially as it was partially delivered by them – the German agent from Iraq known as ‘Curveball’). Despite this withdrawal of the political support, both Germany and France, as well as the rest of Europe have been closely cooperating with the US since after 9/11 and still are, as will be demonstrated in this sub-chapter. Usually reluctant towards Americans, France started close cooperation with the US just after the 9/11 attacks. An article in the daily Le Monde “Nous sommes tous Américains” expressed not only emotions and cultural unity with the USA, but was also a sign of what was bound to happen on the platform of secret intelligence sharing. In 2002, the CIA and the French Direction Générale de la Sécurité Extérieure (DGSE) established an intelligence cooperation centre in Paris called ‘Alliance Base’[41]. According to newspaper articles[42], ‘Alliance Base’ is led by a French general from the DGSE and staffed with intelligence officers from Germany, Britain, France, Australia, Canada and in large numbers from the United States. This secret institution is more than just intelligence sharing body. It is forum for operational collaboration and covert actions in anti-terrorist actions, also those involved extraordinary renditions condemned by whole EU. There is a paradox in the fact that while publicly criticising American program of renditions, European governments took part in it. This kind of hypocrisy was fiercely criticised by the CIA Director Michael Hayden who pointed to European political leaders that they publicly condemn the CIA, but privately enjoy the protection of the enhanced security provided by joint intelligence operations[43]. Indeed, recent history suggests that intelligence cooperation ties are affected by disagreements over ideals, strategy, politics or Human Rights observance, at least within the Transatlantic relationships. This is crucially important to the whole issue of intelligence liaison, as it shows that practice of intelligence sharing is independent of politics. This can have both its advantages and disadvantages. It is surely profitable that the US and the EU members can cooperate in the area of intelligence while disagreeing in politics. However, this bias can be the result of the lack of control by governments and parliaments over European intelligence services actions. Should this be the case, it should be used as food for thought in European capitals. Nevertheless, in the meantime the cooperation between American and EU member states intelligence services has arguably been highly successful. For example, decisions and steps taken by Algemene Inlichtingen- en Veiligheidsdienst (the Dutch General Intelligence and Security Service) allowed to prevent the attack on US embassy just after the 9/11 events in the US[44]. This was possible thanks to the international intelligence cooperation. Germany and the US have share intelligence on terrorism since 1960s. This relation has remained robust after the 9/11 attacks and has even increased, not only through the ‘Alliance Base’ but also in bilateral relation. A case in point here is the unfortunate example of the German intelligence service HUMINT source agent named ‘Curveball’. The final outcome of that case, which led to the US’s invasion of Iraq – based on false suspicions that the country possessed WMD – seems to suggest that sharing information here was faulty and misleading. However, it seems less so in light of the declassified documents[45]. These show that the case of ‘Curveball’ was properly described by Bundesnachrichtendienst, especially as far as his credibility was concerned – it was in fact believed to be dubious and unclear. However, as it was the only American human source, and it was delivering information desired by the Executive, the BND kept sending reports to the United States Defense Intelligence Agency. In other words, cooperation between both services was smooth, it was the American side that used the information despite warnings coming even from home intelligence[46]. Based on this case, it can be assumed that intelligence sharing between Germany and the US has increased to the extent that even not confirmed sources were delivered to the US on special request. Once again, this confirms the argument whereby intelligence cooperation between the US and European partners has existed despite European reluctance to the US international policy. To take this argument even further, it can be argued that the transatlantic intelligence liaison will increase in the future, as long as a new threat in the form of Islamic terrorism is deemed serious danger by both the US and the European Union member states. Apart from the UK, a traditional ally of the US, there has been a group of newly accepted EU members which were, most of them, supporting the US policy after 9/11, including the intervention in Iraq. It can be assumed that those states (Poland, the Czech Republic, Hungary, Romania, Bulgaria, and the Baltic states) were prepared to seek intelligence cooperation with the US. However, it is obvious that these states did not probably have much intelligence to offer, while their first concern has always been Russia and its actions. It this particular case, there are all reasons to suspect that the ‘complex’ intelligence liaison took place. It has been confirmed in the cases of Poland and Romania when both states have hosted the secret CIA prisons used for extraordinary renditions. That they did host such prisons was confirmed by both the European Parliament inquiry[47] and investigative journalists[48]. In exchange, those states received a mixture of military, political and intelligence support. From the above analysis it appears that after the 9/11 attacks the US increased intelligence cooperation with the EU member states. There is also no doubt that most European states were willing to increase this cooperation as they saw real threat that Islamic terrorism constituted not only for the US but also for European states. It was the nature of both in multilateral and bilateral relationships. The level of cooperation has been different depending on a state. Usually, the biggest ally of the US – the UK, has led in intelligence liaison. But it is now visible that the rest of the EU has not stayed behind, and tried to contribute to the liaison in many different ways. All those alleged facts lead to the conclusion that the future liaison between the US and the European member states will increase even further as long as there will be a common strong threat to the security to all participating states. 

**Sovereignty

2nc squo solves
Even if the US model is lacking, global pressure solves

Beard, professorial lecturer – UCLA Law, ‘9
(Jack M., 103 A.J.I.L. 409)

The implications of the emerging robotic military model for human staffing, recruiting, and training requirements are complex and far-reaching. In shifting from a model in which the primary purpose of technology was to support hu-man combatants to a model in which the role of humans is to support the technology, the robotic military will necessari-ly demand greater levels of technical competence from the human "robotists." As these demands for greater competence proliferate and virtual technologies merge humans and machines even more [*444] closely, each component of these new virtual weapons systems, along with the sum of their parts, will continue to be scrutinized. It is in this context and on this basis that law-of-war obligations in the virtual era will be assessed. The virtual era is rapidly expanding to encompass the entire international community. The demand for UAVs, for example, is soaring as more and more countries, including many in the developing world, are obtaining and becoming familiar with virtual technologies and their ISR capabilities, in part because UAV systems cost much less than their manned counterparts. n169 The acquisition by many countries of UAVs manufactured in the United States, France, and Germany; by Georgia and India of UAVs manufactured in Israel; and by Pakistan and Egypt of UAVs manufactured in China demonstrates that the implications of the virtual era already extend far beyond U.S. military operations alone. n170 This growing worldwide familiarity with UAVs, even if some countries use them only for basic reconnaissance or artil-lery-spotting missions, will inescapably direct more attention in the future to the improving ability of military forces, especially those belonging to states that can afford to deploy many advanced systems, to verify objectives and take other precautionary measures to ensure observance of the proportionality principle in attacks. Virtual technologies are thus on the verge of significantly shaping the views and conduct of all states, even those that do not possess them or cannot afford to deploy them in great numbers. New, extensive virtual surveillance capabili-ties come with new burdens for the states that benefit from them--burdens that are more and more likely to be invoked by poor or other less technologically advanced states in any discussion about the corresponding legal duties. The devel-oped states that seek to avoid these burdens may again find themselves haunted by the new legal content of words such as "available." Once relied upon as permissive terms, these words may now unexpectedly impose constraints. For ex-ample, at the diplomatic conference that ultimately adopted Protocol I, one state observed that the obligation to identify military objectives as targets under Article 57(2) "depended to a large extent on the technical means of detection availa-ble to the belligerents." n171 In its Commentary, the International Committee of the Red Cross agreed, observing that " [s]ome belligerents might have information owing to a modern reconnaissance device, while other belligerents might not have this type of equipment." n172 Drawing on such considerations, less developed states can argue that richer coun-tries with extensive, widely deployed and sophisticated virtual surveillance capabilities and unprecedented access to once-unimaginable levels of ISR information are subject to a higher standard of care in verifying targets as military ob-jectives and taking other precautionary measures. The more exacting legal standards likely to flow from virtual surveillance capabilities will not be diminished by the global newsroom, which increasingly enhances its reporting with video [*445] footage furnished by virtual platforms overhead. Even the five-day standoff and military action against Somali pirates holding an American hostage on a small lifeboat in a remote corner of the Indian Ocean in April 2009 were not exempt from news reports showing video footage from a UAV used by U.S. forces in the operation. n173 When a military operation is not successful or what actually hap-pened is disputed, no small similarity may be remarked to the instant replay so familiar to American football fans; alt-hough it may lack the assigned referees, the process involves a close examination of digitally recorded facts, subjects disputed calls to wide public debate, prompts a more exacting application of rules, and sometimes leads to the refine-ment of those rules. Similarly, whether the home team likes the call or not, a new era of openness and debate has arrived, and with it new life for some of the rules on the playing field. Virtual weapons systems are poised to transform the conditions of future battlefields for humans and change law, war, and military institutions in profound, far-reaching ways. While military-technological advances have routinely worsened the plight of civilians in war and made law an even more distant concern on the battlefield, virtual technolo-gies are unexpectedly bringing laws that protect civilians closer to war than ever before. These technologies are in fact giving unprecedented traction, transparency, and relevance to venerable jus in bello rules that states have often ignored, manipulated, or consigned only to theoretical applications. At the same time, virtual technologies are refashioning the way military operations are conducted, the way military institutions function, and the way objectives are defined in war itself. The implications of the dawning virtual era deserve to be more carefully studied across a wide spectrum of human behavior. For the military institutions that must address the unfolding consequences of virtual technologies originally designed to help project military power, such a project is in some respects a study in irony.

