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plan key to allies 

Dworkin 7/17/13

Anthony Dworkin is a senior policy fellow at the European Council on Foreign Relations, CNN, July 17, 2013, "Actually, drones worry Europe more than spying", http://globalpublicsquare.blogs.cnn.com/2013/07/17/actually-drones-worry-europe-more-than-spying/

Behind the scenes, though, it is not data protection and surveillance that produces the most complications for the transatlantic intelligence relationship, but rather America's use of armed drones to kill terrorist suspects away from the battlefield. Incidents such as the recent killing of at least 17 people in Pakistan are therefore only likely to heighten European unease.

In public, European governments have displayed a curiously passive approach to American drone strikes, even as their number has escalated under Barack Obama’s presidency. Many Europeans believe that the majority of these strikes are unlawful, but their governments have maintained an uneasy silence on the issue. This is partly because of the uncomfortable fact that information provided by European intelligence services may have been used to identify some targets. It is also because of a reluctance to accuse a close ally of having violated international law. And it is partly because European countries have not worked out exactly what they think about the use of drones and how far they agree within the European Union on the question. Now, however, Europe’s muted stance on drone strikes looks likely to change.

Why? For one thing, many European countries are now trying to acquire armed drones themselves, and this gives them an incentive to spell out clearer rules for their use. More importantly, perhaps, Europeans have noticed that drones are proliferating rapidly, and that countries like China, Russia and Saudi Arabia are soon likely to possess them. There is a clear European interest in trying to establish some restrictive standards on drone use before it is too late. For all these reasons, many European countries are now conducting internal reviews of their policy on drones, and discussions are also likely to start at a pan-European level.

But as Europeans begin to articulate their policy on the use of drones, a bigger question looms. Can Europe and the United States come together to agree on when drone strikes are permissible? Until now, that would have seemed impossible. Since the September 11 attacks, the United States has based its counterterrorism operations on the claim that it is engaged in a worldwide armed conflict with al Qaeda and associated forces — an idea that President Obama inherited from President George W. Bush and has been kept as the basis for an expanded drone strike campaign. European countries have generally rejected this claim.

However, the changes to American policy that President Obama announced in May could open the way to at least the possibility of a dialogue. Obama suggested that he anticipated a time in the not-too-distant future when the armed conflict against al Qaeda might come to an end. More substantially, he made clear that his administration was in the process of switching its policy so that, outside zones of hostilities, it would only use drone strikes against individuals who posed a continuing and imminent threat to the U.S. That is a more restrictive standard than the claim that any member of al Qaeda or an associated force could lawfully be killed with a drone strike at any time.

European countries might be more willing to accept an approach based on this kind of “self-defense” idea. However, there remain some big stumbling blocks.

First, a good deal about Obama’s new standards is still unclear. How does he define a “zone of hostilities,” where the new rules will not apply? And what is his understanding of an “imminent” threat? European countries are likely to interpret these key terms in a much narrower way than the United States.

Second, Obama’s new approach only applies as a policy choice. His more expansive legal claims remain in the background so that he is free to return to them if he wishes.

But if the United States is serious about working toward international standards on drone strikes, as Obama and his officials have sometimes suggested, then Europe is the obvious place to start. And there are a number of steps the administration could take to make an agreement with European countries more likely.

2AC AT: AQ Dead

Al Qaeda down but not out - UN report

AFP 8/8/13

AFP, August 8, 2013, "UN Report: Al Qaeda Down, But Not Out", http://www.huffingtonpost.com/2013/08/07/un-report-al-qaeda_n_3722153.html

Osama Bin Laden's successor as the leader of Al-Qaeda has struggled to unite its various factions, a UN report said Wednesday, but the group remains an evolving threat.

The report, delivered to the UN Security Council by a group of experts, said Al-Qaeda's Egyptian leader Ayman Al-Zawahiri had failed to rebuild the group's core leadership in Pakistan.

But it said various groups affiliated with Al-Qaeda are still adapting their tactics and seeking new targets, while retaining the ability to conduct deadly strikes.
And, while the French-led military operation in Mali and an African Union campaign in Somalia have pushed back Al-Qaeda militants, the Syrian civil war has seen hundreds of foreign volunteers join the cause there.

"Al-Qaeda and its affiliates are more diverse and differentiated than before, united only by a loose ideology and a commitment to terrorist violence," the report said.

"A fragmented and weakened Al-Qaeda has not been extinguished," it said, adding: "the reality of Al-Qaeda's diminished capabilities and limited appeal does not mean that the threat of Al-Qaeda attacks has passed.
"Individuals and cells associated with Al-Qaeda and its affiliates continue to innovate with regard to targets, tactics and technology."
The UN report tallies with claims made by US officials, including President Barack Obama, that so-called "core Al-Qaeda" has been weakened since Bin Laden's death in May 2011, while its regional wings continue to fight.

2ac safe havens da

Heightened standards won’t prevent needed attacks

Jennifer Daskal, Fellow and Adjunct Professor, Georgetown Center on National Security and the Law, Georgetown University Law Center, April 2013, ARTICLE: THE GEOGRAPHY OF THE BATTLEFIELD: A FRAMEWORK FOR DETENTION AND TARGETING OUTSIDE THE "HOT" CONFLICT ZONE, 161 U. Pa. L. Rev. 1165

Some likely will object that such an official designation would recreate the same safe havens that this proposal seeks to avoid. But a critical difference exists between a territorially restricted framework that effectively prohibits reliance on law-of-war tools outside of specific zones of active hostilities and a zone approach that merely imposes heightened procedural and substantive standards on the use of such tools. Under the zone approach, the non-state enemy is not free from attack or capture; rather, the belligerent state simply must take greater care to ensure that the target meets the enhanced criteria described in Section III.B.

Self-defense authority solves the DA without effecting the plan

Robert Chesney, U-Texas School of Law Professor, 4/24/12, AQAP Is Not Beyond the AUMF: A Response to Ackerman, www.lawfareblog.com/2012/04/aqap-is-not-beyond-the-aumf-a-response-to-ackerman/

In any event, what is so bad about invoking Article II’s national self-defense theory as to a group that has repeatedly attempted to kill Americans?  Let’s assume that Ackerman is correct and that the AUMF does not apply to AQAP.  That would not automatically make the use of force against it problematic from a separation of powers perspective, for such uses of force might be justified under Article II.  Ackerman takes the contrary view, writing that the president should have “to return to Congress, and the American people, for another round of express support for military campaigns against other terrorist threats.”  This is too broad.  In circumstances where the “terrorist threat” in question is an organization that has already attempted to kill Americans on multiple occasions and is plainly intent on doing so again when the opportunity presents itself, the president just as plainly has both the authority and the obligation under Article II to act to defend the country, with or without an explicit legislative authorization to do so.  To give the most obvious example, President Clinton did not wait for an AUMF authorizing him to use force against al Qaeda in 1998 after the East African embassy bombings—and rightly so.

Using force in self-defense against AQAP does not open the door to an endless war on terrorism.  Ackerman attempts to taint the Article II self-defense argument by labeling it a “Bush-era claim” of “unilateral power…to open up new fronts in an endless war against terrorism,” adding that as a “constitutional lawyer” Obama must of course know “the weakness of such claims” and warning the president that using this theory “would profoundly alienate his base just when he needs it.”  That last point may be true as a descriptive matter, but I hope that when presidents confront the possible need to use military force in national self-defense they make a conscious effort to minimize the weight given to the likely impact of the decision on their reelection prospects. As for the other points, I think they set up a straw man.  As I’ve explained, using force against AQAP in no way commits the president to an open-ended war on terrorism writ large, delinked from al Qaeda.
2AC Bioterror 

The plan sovles impending bioterror attacks – extinction 

Mhyrvold ‘13

Nathan, Began college at age 14, BS and Masters from UCLA, Masters and PhD, Princeton “Strategic Terrorism: A Call to Action,” Working Draft, The Lawfare Research Paper Series

Research paper NO . 2 – 2013

As horrible as this would be, such a pandemic is by no means the worst attack one can imagine, for several reasons. First, most of the classic bioweapons are based on 1960s and 1970s technology because the 1972 treaty halted bioweapons development efforts in the United States and most other Western countries. Second, the Russians, although solidly committed to biological weapons long after the treaty deadline, were never on the cutting edge of biological research. Third and most important, the science and technology of molecular biology have made enormous advances, utterly transforming the field in the last few decades. High school biology students routinely perform molecular-biology manipulations that would have been impossible even for the best superpower-funded program back in the heyday of biological-weapons research. The biowarfare methods of the 1960s and 1970s are now as antiquated as the lumbering mainframe computers of that era. Tomorrow’s terrorists will have vastly more deadly bugs to choose from. Consider this sobering development: in 2001, Australian researchers working on mousepox, a nonlethal virus that infects mice (as chickenpox does in humans), accidentally discovered that a simple genetic modification transformed the virus.10, 11 Instead of producing mild symptoms, the new virus killed 60% of even those mice already immune to the naturally occurring strains of mousepox. The new virus, moreover, was unaffected by any existing vaccine or antiviral drug. A team of researchers at Saint Louis University led by Mark Buller picked up on that work and, by late 2003, found a way to improve on it: Buller’s variation on mousepox was 100% lethal, although his team of investigators also devised combination vaccine and antiviral therapies that were partially effective in protecting animals from the engineered strain.12, 13 Another saving grace is that the genetically altered virus is no longer contagious. Of course, it is quite possible that future tinkering with the virus will change that property, too. Strong reasons exist to believe that the genetic modifications Buller made to mousepox would work for other poxviruses and possibly for other classes of viruses as well. Might the same techniques allow chickenpox or another poxvirus that infects humans to be turned into a 100% lethal bioweapon, perhaps one that is resistant to any known antiviral therapy? I’ve asked this question of experts many times, and no one has yet replied that such a manipulation couldn’t be done. This case is just one example. Many more are pouring out of scientific journals and conferences every year. Just last year, the journal Nature published a controversial study done at the University of Wisconsin–Madison in which virologists enumerated the changes one would need to make to a highly lethal strain of bird flu to make it easily transmitted from one mammal to another.14 Biotechnology is advancing so rapidly that it is hard to keep track of all the new potential threats. Nor is it clear that anyone is even trying. In addition to lethality and drug resistance, many other parameters can be played with, given that the infectious power of an epidemic depends on many properties, including the length of the latency period during which a person is contagious but asymptomatic. Delaying the onset of serious symptoms allows each new case to spread to more people and thus makes the virus harder to stop. This dynamic is perhaps best illustrated by HIV , which is very difficult to transmit compared with smallpox and many other viruses. Intimate contact is needed, and even then, the infection rate is low. The balancing factor is that HIV can take years to progress to AIDS , which can then take many more years to kill the victim. What makes HIV so dangerous is that infected people have lots of opportunities to infect others. This property has allowed HIV to claim more than 30 million lives so far, and approximately 34 million people are now living with this virus and facing a highly uncertain future.15 A virus genetically engineered to infect its host quickly, to generate symptoms slowly—say, only after weeks or months—and to spread easily through the air or by casual contact would be vastly more devastating than HIV . It could silently penetrate the population to unleash its deadly effects suddenly. This type of epidemic would be almost impossible to combat because most of the infections would occur before the epidemic became obvious. A technologically sophisticated terrorist group could develop such a virus and kill a large part of humanity with it. Indeed, terrorists may not have to develop it themselves: some scientist may do so first and publish the details. Given the rate at which biologists are making discoveries about viruses and the immune system, at some point in the near future, someone may create artificial pathogens that could drive the human race to extinction. Indeed, a detailed species-elimination plan of this nature was openly proposed in a scientific journal. The ostensible purpose of that particular research was to suggest a way to extirpate the malaria mosquito, but similar techniques could be directed toward humans.16 When I’ve talked to molecular biologists about this method, they are quick to point out that it is slow and easily detectable and could be fought with biotech remedies. If you challenge them to come up with improvements to the suggested attack plan, however, they have plenty of ideas. Modern biotechnology will soon be capable, if it is not already, of bringing about the demise of the human race— or at least of killing a sufficient number of people to end high-tech civilization and set humanity back 1,000 years or more. That terrorist groups could achieve this level of technological sophistication may seem far-fetched, but keep in mind that it takes only a handful of individuals to accomplish these tasks. Never has lethal power of this potency been accessible to so few, so easily. Even more dramatically than nuclear proliferation, modern biological science has frighteningly undermined the correlation between the lethality of a weapon and its cost, a fundamentally stabilizing mechanism throughout history. Access to extremely lethal agents—lethal enough to exterminate Homo sapiens—will be available to anybody with a solid background in biology, terrorists included.

2AC Afghanistan

Targeted killings are key to Afghan stability post-withdrawal 

Byman 13 (Daniel, Professor in the Security Studies Program at the Edmund A. Walsh School of Foreign Service at Georgetown University and a Senior Fellow at the Saban Center for Middle East Policy at the Brookings Institution, July/August 2013, “Why Drones Work,” Foreign Affairs, Vol. 92, No. 4)

In places where terrorists are actively plotting against the United States, however, drones give Washington the ability to limit its military commitments abroad while keeping Americans safe. Afghanistan, for example, could again become a Taliban-run haven for terrorists after U.S. forces depart next year. Drones can greatly reduce the risk of this happening. Hovering in the skies above, they can keep Taliban leaders on the run and hinder al Qaeda's ability to plot another 9/11.

Extinction

Carafano 10 (James Jay is a senior research fellow for national security at The Heritage Foundation and directs its Allison Center for Foreign Policy Studies, “Con: Obama must win fast in Afghanistan or risk new wars across the globe,” Jan 2 http://gazettextra.com/news/2010/jan/02/con-obama-must-win-fast-afghanistan-or-risk-new-wa/)

We can expect similar results if Obama’s Afghan strategy fails and he opts to cut and run. Most forget that throwing South Vietnam to the wolves made the world a far more dangerous place. The Soviets saw it as an unmistakable sign that America was in decline. They abetted military incursions in Africa, the Middle East, southern Asia and Latin America. They went on a conventional- and nuclear-arms spending spree. They stockpiled enough smallpox and anthrax to kill the world several times over. State-sponsorship of terrorism came into fashion. Osama bin Laden called America a “paper tiger.” If we live down to that moniker in Afghanistan, odds are the world will get a lot less safe. Al-Qaida would be back in the game. Regional terrorists would go after both Pakistan and India—potentially triggering a nuclear war between the two countries. Sensing a Washington in retreat, Iran and North Korea could shift their nuclear programs into overdrive, hoping to save their failing economies by selling their nuclear weapons and technologies to all comers. Their nervous neighbors would want nuclear arms of their own. The resulting nuclear arms race could be far more dangerous than the Cold War’s two-bloc standoff. With multiple, independent, nuclear powers cautiously eyeing one another, the world would look a lot more like Europe in 1914, when precarious shifting alliances snowballed into a very big, tragic war. The list goes on. There is no question that countries such as Russia, China and Venezuela would rethink their strategic calculus as well. That could produce all kinds of serious regional challenges for the United States. Our allies might rethink things as well. Australia has already hiked its defense spending because it can’t be sure the United States will remain a responsible security partner. NATO might well fall apart. Europe could be left with only a puny EU military force incapable of defending the interests of its nations.

2ac T must prohibit

“Restrictions” are on time, place, and manner – this includes geography

Lobel, professor of law at the University of Pittsburgh, 2008
(Jules, “Conflicts Between the Commander in Chief and Congress: Concurrent Power over the Conduct of War,” Ohio State Law Journal, http://moritzlaw.osu.edu/students/groups/oslj/files/2012/04/69.3.lobel_.pdf)

Throughout American history, Congress has placed restrictions on the President’s power as Commander in Chief to conduct warfare. On numerous occasions, Congress has authorized the President to conduct warfare but placed significant restrictions on the time, place and manner of warfare. Congress has regulated the tactics the President could employ, the armed forces he could deploy, the geographical area in which those forces could be utilized, and the time period and specific purposes for which the President was authorized to use force. Its regulations have both swept broadly and set forth detailed instructions and procedures for the President to follow. This historical practice is consistent with the Constitution’s text and Framers’ intent, which made clear that the President was not to have the broad powers of the British King, but was subject to the control and oversight of Congress in the conduct of warfare.

“On” means there’s no limits disad
Dictionary.com, http://dictionary.reference.com/browse/on
On
preposition

1.so as to be or remain supported by or suspended from: Put your package down on the table; Hang your coat on the hook.

2.so as to be attached to or unified with: Hang the picture on the wall. Paste the label on the package.

2AC CP

Object fiat is a voter – avoids the core question of pres powers by fiating away obama’s behavior in the squo – justifies the end war cp which means the neg wins every debate – it’s not in the lit which is key

Hansen 12 (Victor, Professor of Law, New England Law, New England Law Review, Vol. 46, pp. 27-36, 2011, “Predator Drone Attacks”, February 22, 2012, http://papers.ssrn.com/sol3/papers.cfm?abstract_id=2009313, PDF, ZBurdette)

Any checks on the President’s use of drone attacks must come domestically. In the domestic arena the two options are either the courts or Congress. As discussed above, the courts are institutionally unsuited and incapable of providing appropriate oversight. Congress is the branch with the constitutional authority, historical precedent, and institutional capacity to exercise meaningful and effective oversight of the President’s actions.
Links to politics – makes Obama a lightning rod

Phillip Cooper 97, Prof of Public Administration @ Portland State, Nov 97, “Power tools for an effective and responsible presidency” Administration and Society, Vol. 29, p. Proquest

Interestingly enough, the effort to avoid opposition from Congress or agencies can have the effect of turning the White House itself into a lightning rod. When an administrative agency takes action under its statutory authority and responsibility, its opponents generally focus their conflicts as limited disputes aimed at the agency involved. Where the White House employs an executive order, for example, to shift critical elements of decision making from the agencies to the executive office of the president, the nature of conflict changes and the focus shifts to 1600 Pennsylvania Avenue or at least to the executive office buildings The saga of the OTRA battle with Congress under regulatory review orders and the murky status of the Quayle Commission working in concert with OIRA provides a dramatic case in point.
Congressional action is key
First – public backlash

Anderson 13 (Kenneth Anderson is a professor of international law at American University and a member of the Task Force on National Security and Law at the Hoover Institution, June 2013, "The Case for Drones", https://www.commentarymagazine.com/articles/the-case-for-drones/)

Without a hardheaded effort on the part of Congress and the executive branch to make drone policy, the efforts to discredit drones will continue. The current wide public support in the United States today should not mask the ways in which public perception and sentiment can be shifted, here and abroad. The campaign of delegitimation is modeled on the one against Guantanamo Bay during the George W. Bush administration; the British campaigning organization Reprieve tweets that it will make drones the Obama administration’s Guantanamo. Then as now, administration officials did not, or were unforgivably slow to, believe that a mere civil-society campaign could force a reset of their policies. They miscalculated then and, as former Bush administration officials John Bellinger and Jack Goldsmith have repeatedly warned, they might well be miscalculating now.
Only congress can ensure sufficient clarity

Mark David Maxwell, Colonel, Judge Advocate with the U.S. Army, Winter 2012, TARGETED KILLING, THE LAW, AND TERRORISTS, Joint Force Quarterly, http://www.ndu.edu/press/targeted-killing.html

The weakness of this theory is that it is not codified in U.S. law; it is merely the extrapolation of international theorists and organizations. The only entity under the Constitution that can frame and settle Presidential power regarding the enforcement of international norms is Congress. As the check on executive power, Congress must amend the AUMF to give the executive a statutory roadmap that articulates when force is appropriate and under what circumstances the President can use targeted killing. This would be the needed endorsement from Congress, the other political branch of government, to clarify the U.S. position on its use of force regarding targeted killing. For example, it would spell out the limits of American lethality once an individual takes the status of being a member of an organized group. Additionally, statutory clarification will give other states a roadmap for the contours of what constitutes anticipatory self-defense and the proper conduct of the military under the law of war. Congress should also require that the President brief it on the decision matrix of articulated guidelines before a targeted killing mission is ordered. As Kenneth Anderson notes, “[t]he point about briefings to Congress is partly to allow it to exercise its democratic role as the people’s representative.”74 The desire to feel safe is understandable. The consumers who buy SUVs are not buying them to be less safe. Likewise, the champions of targeted killings want the feeling of safety achieved by the elimination of those who would do the United States harm. But allowing the President to order targeted killing without congressional limits means the President can manipulate force in the name of national security without tethering it to the law advanced by international norms. The potential consequence of such unilateral executive action is that it gives other states, such as North Korea and Iran, the customary precedent to do the same. Targeted killing might be required in certain circumstances, but if the guidelines are debated and understood, the decision can be executed with the full faith of the people’s representative, Congress. When the decision is made without Congress, the result might make the United States feel safer, but the process eschews what gives a state its greatest safety: the rule of law. 

2AC Debt Ceiling

Food shortage doesn’t cause war – best studies

Allouche, research Fellow – water supply and sanitation @ Institute for Development Studies, frmr professor – MIT, ‘11
(Jeremy, “The sustainability and resilience of global water and food systems: Political analysis of the interplay between security, resource scarcity, political systems and global trade,” Food Policy, Vol. 36 Supplement 1, p. S3-S8, January)

The question of resource scarcity has led to many debates on whether scarcity (whether of food or water) will lead to conflict and war. The underlining reasoning behind most of these discourses over food and water wars comes from the Malthusian belief that there is an imbalance between the economic availability of natural resources and population growth since while food production grows linearly, population increases exponentially. Following this reasoning, neo-Malthusians claim that finite natural resources place a strict limit on the growth of human population and aggregate consumption; if these limits are exceeded, social breakdown, conflict and wars result. Nonetheless, it seems that most empirical studies do not support any of these neo-Malthusian arguments. Technological change and greater inputs of capital have dramatically increased labour productivity in agriculture. More generally, the neo-Malthusian view has suffered because during the last two centuries humankind has breached many resource barriers that seemed unchallengeable.
Lessons from history: alarmist scenarios, resource wars and international relations

In a so-called age of uncertainty, a number of alarmist scenarios have linked the increasing use of water resources and food insecurity with wars. The idea of water wars (perhaps more than food wars) is a dominant discourse in the media (see for example Smith, 2009), NGOs (International Alert, 2007) and within international organizations (UNEP, 2007). In 2007, UN Secretary General Ban Ki-moon declared that ‘water scarcity threatens economic and social gains and is a potent fuel for wars and conflict’ (Lewis, 2007). Of course, this type of discourse has an instrumental purpose; security and conflict are here used for raising water/food as key policy priorities at the international level.

In the Middle East, presidents, prime ministers and foreign ministers have also used this bellicose rhetoric. Boutrous Boutros-Gali said; ‘the next war in the Middle East will be over water, not politics’ (Boutros Boutros-Gali in Butts, 1997, p. 65). The question is not whether the sharing of transboundary water sparks political tension and alarmist declaration, but rather to what extent water has been a principal factor in international conflicts. The evidence seems quite weak. Whether by president Sadat in Egypt or King Hussein in Jordan, none of these declarations have been followed up by military action.
The governance of transboundary water has gained increased attention these last decades. This has a direct impact on the global food system as water allocation agreements determine the amount of water that can used for irrigated agriculture. The likelihood of conflicts over water is an important parameter to consider in assessing the stability, sustainability and resilience of global food systems.

None of the various and extensive databases on the causes of war show water as a casus belli. Using the International Crisis Behavior (ICB) data set and supplementary data from the University of Alabama on water conflicts, Hewitt, Wolf and Hammer found only seven disputes where water seems to have been at least a partial cause for conflict (Wolf, 1998, p. 251). In fact, about 80% of the incidents relating to water were limited purely to governmental rhetoric intended for the electorate (Otchet, 2001, p. 18).

As shown in The Basins At Risk (BAR) water event database, more than two-thirds of over 1800 water-related ‘events’ fall on the ‘cooperative’ scale (Yoffe et al., 2003). Indeed, if one takes into account a much longer period, the following figures clearly demonstrate this argument. According to studies by the United Nations Food and Agriculture Organization (FAO), organized political bodies signed between the year 805 and 1984 more than 3600 water-related treaties, and approximately 300 treaties dealing with water management or allocations in international basins have been negotiated since 1945 (FAO, 1978 and FAO, 1984).

The fear around water wars have been driven by a Malthusian outlook which equates scarcity with violence, conflict and war. There is however no direct correlation between water scarcity and transboundary conflict. Most specialists now tend to agree that the major issue is not scarcity per se but rather the allocation of water resources between the different riparian states (see for example Allouche, 2005, Allouche, 2007 and [Rouyer, 2000] ). Water rich countries have been involved in a number of disputes with other relatively water rich countries (see for example India/Pakistan or Brazil/Argentina). The perception of each state’s estimated water needs really constitutes the core issue in transboundary water relations. Indeed, whether this scarcity exists or not in reality, perceptions of the amount of available water shapes people’s attitude towards the environment (Ohlsson, 1999). In fact, some water experts have argued that scarcity drives the process of co-operation among riparians (Dinar and Dinar, 2005 and Brochmann and Gleditsch, 2006).

In terms of international relations, the threat of water wars due to increasing scarcity does not make much sense in the light of the recent historical record. Overall, the water war rationale expects conflict to occur over water, and appears to suggest that violence is a viable means of securing national water supplies, an argument which is highly contestable.

The debates over the likely impacts of climate change have again popularised the idea of water wars. The argument runs that climate change will precipitate worsening ecological conditions contributing to resource scarcities, social breakdown, institutional failure, mass migrations and in turn cause greater political instability and conflict (Brauch, 2002 and Pervis and Busby, 2004). In a report for the US Department of Defense, Schwartz and Randall (2003) speculate about the consequences of a worst-case climate change scenario arguing that water shortages will lead to aggressive wars (Schwartz and Randall, 2003, p. 15). Despite growing concern that climate change will lead to instability and violent conflict, the evidence base to substantiate the connections is thin ( [Barnett and Adger, 2007] and Kevane and Gray, 2008).
Shutdown key to solve the debt ceiling—that outweighs their economy internal link

Noam Scheiber, TNR, 9/19/13, Obama May Yet Bail Boehner Out on the Budget. That Would Be an Historic Mistake., www.newrepublic.com/article/114783/government-shutdown-2013-democrats-shouldnt-help-boehner-avoid-one

If Boehner nonetheless manages to pass a clean CR and avoid a shutdown—thereby denying the Tea Partiers the confrontation they crave—he will be 100 percent on the hook for having a confrontation over the debt ceiling. The Tea Partiers simply won’t stand for letting another opportunity pass, especially since Boehner has spent the last few months saying the GOP should make its stand there rather than the government funding fight. But, of course, screwing around with the debt ceiling is much, much more dangerous than screwing around with a shutdown. A shutdown takes a few billion dollars out of the economy each day—not a great idea, particularly in this environment, but hardly calamitous. Failing to raise the debt ceiling will lead to a default on our government debt and trigger a financial crisis that’s potentially worse than the one we’re still recovering from. Our only hope of avoiding this fiasco is to go ahead and have the shutdown, which will allow the public to completely repudiate the GOP before the debt-ceiling comes due. At that point, Boehner will be able to raise the debt ceiling with far less angst, having demonstrated to his colleagues how isolated they are politically. 

Of course, if Boehner were somehow able to avoid a shutdown on his own, it would be a bummer, but what could we do? Democrats plainly don’t have any control over what Boehner does. What’s completely nuts is for Democrats to help Boehner pull this off when he otherwise couldn’t. One is tempted to describe it as helping an opponent off the mat when you have him nearly pinned, except that this would be far, far worse. It would be more like helping an opponent off the mat in such a way as to send him into a homicidal rage, then sticking an assault weapon in his hand and then trying to reason with him. Why on earth would anyone do that? 

Unfortunately, that’s exactly where we’re headed. The White House seems to think that helping Boehner avoid a shutdown will buy it some good will. In reality, avoiding the shutdown that the Tea Partiers have elevated into a test of ideological purity will only further enrage them. They will interpret it as unilateral disarmament by their weak-kneed leadership, not a concession to reality. And the only outlet for their rage will be the debt ceiling. I’m at a loss to come up with a scarier scenario.

No deal

Stan Collendar, Journalist, 9/16/13, This Year's Budget Fight Isn't About The Budget, http://ourfuture.org/20130916/this-years-budget-fight-isnt-about-the-budget
There are many reasons why the budget fight that will take pace over the next few weeks and months will be more difficult than any of the close-to-debacles that have occurred in recent years.

The reasons include John Boehner (R-OH), who was already the weakest and least effective House speaker in modern times, being even weaker; a president with what at best is tepid support from his own party in Congress; an increasingly frustrated tea party wing of the GOP that no longer sees procedural compromises as satisfying; increasingly defiant House Democrats, who see less and less value in supplying votes to enact must-pass legislation when the Republican majority is unable to do it; and a seemingly hopeless split in the House GOP that makes further spending reductions, standing pat at current levels or spending increases impossible.

Add to this "crisis fatigue." So many actual or man-made economic and financial disasters have occurred in recent years that the kinds of things that used to scare Congress and the White House into compromising -- like possible federal defaults and government shutdowns -- no longer motivate them to act.

But none of these admittedly depressing factors are what makes this year's budget cliffhanger so difficult. This year the biggest complication is that the budget fight isn't really about the budget: It's about ObamaCare, and that makes it hard to see what kind of arrangement will garner enough votes to avoid the kind of shutdown and debt ceiling disasters that have been only narrowly averted the past few years.

It's one thing if the debate is just about coming up with a spending cap or deficit limit. If, for example, one side wants spending at $20 and the other wants $10, there should be some number between those two that eventually will make a deal possible.

But what happens when, like now, the budget is the legislative vehicle but the real debate is over something else entirely? What that happens, there is no number that will satisfy everyone in the debate and the budget process -- which is designed to compromise numbers rather than policy -- becomes an incredibly in effective way to negotiate.

That's when all of the other factors I noted above kick in. If the budget process can't be used to settle the debate, an ad hoc negotiation between the leaders is needed. But in the current political environment it's not at all clear who has the authority to negotiate let alone who has the ability to convince his or her colleagues that a deal deserves to be supported. And that's if a deal of some kind is even possible.

Not an opportunity cost—a logical policymaker could pass the agenda item and the plan
That boosts Obama’s capital without triggering a fight over authority

Douglas Kriner, Assistant Profess of Political Science at Boston University, 2010, After the Rubicon: Congress, Presidents, and the Politics of Waging War, p. 59-60

Presidents and politicos alike have long recognized Congress's ability to reduce the political costs that the White House risks incurring by pursuing a major military initiative. While declarations of war are all but extinct in the contemporary period, Congress has repeatedly moved to authorize presidential military deployments and consequently to tie its own institutional prestige to the conduct and ultimate success of a military campaign. Such authorizing legislation, even if it fails to pass both chambers, creates a sense of shared legislative-executive responsibility for a military action's success and provides the president with considerable political support for his chosen policy course.34 Indeed, the desire for this political cover—and not for the constitutional sanction a congressional authorization affords—has historically motivated presidents to seek Congress's blessing for military endeavors. For example, both the elder and younger Bush requested legislative approval for their wars against Iraq, while assiduously maintaining that they possessed sufficient independent authority as commander in chief to order the invasions unilaterally.35 This fundamental tension is readily apparent in the elder Bush's signing statement to HJ Res 77, which authorized military action against Saddam Hussein in January of 1991. While the president expressed his gratitude for the statement of congressional support, he insisted that the resolution was not needed to authorize military action in Iraq. "As I made clear to congressional leaders at the outset, my request for congressional support did not, and my signing this resolution does not, constitute any change in the long-standing positions of the executive branch on either the President's constitutional authority to use the Armed Forces to defend vital U.S. interests or the constitutionality of the War Powers Resolution."36

And its empirically proven he’ll avoid the fight

William Howell and Jon Pevehouse, Associate Professors at the Harris School of Public Policy at the University of Chicago, 2007, When Congress Stops Wars, Foreign Affairs, EBSCO
After all, when presidents anticipate congressional resistance they will not be able to overcome, they often abandon the sword as their primary tool of diplomacy. More generally, when the White House knows that Congress will strike down key provisions of a policy initiative, it usually backs off. President Bush himself has relented, to varying degrees, during the struggle to create the Department of Homeland Security and during conflicts over the design of military tribunals and the prosecution of U.S. citizens as enemy combatants. Indeed, by most accounts, the administration recently forced the resignation of the chairman of the Joint Chiefs of Staff, General Peter Pace, so as to avoid a clash with Congress over his reappointment.
Fiat is immediate so no run-up debate over the plan for Obama to participate in

No agenda and issues are disconnected—spillover is merely GOP red herrings
Brian Beutler, Salon staff writer, 9/9/13, GOP’s massive new lie: The truth about Obama’s second term , www.salon.com/2013/09/09/syria_wont_derail_obamas_second_term_house_republicans_will/
Political reporters have a weakness for narratives, and the narrative of a weakened president is irresistible. Moreover, members of Congress will feed that narrative. Even Democrats. If you’re Nancy Pelosi or Harry Reid, a great way to pad your vote count is to plead to your caucus that if the resolution fails, Obama will become a lame duck a year earlier than he ought to.

This pitch is both morally and factually incorrect.

Let’s assume that absent a divisive, losing debate over striking Syria, Obama would have real potential to accomplish meaningful things before the end of his presidency. An immigration bill, say. It would be perverse for members to accede to acts of war they’d otherwise oppose to salvage an unrelated issue like immigration reform. The moral argument here is the same one that made the “death panel” charge so offensive — making the country’s health systems affordable is a praiseworthy goal, but that doesn’t make killing old people OK.

But the good news for Democratic whips on Capitol Hill is that they don’t need to engage in this kind of manipulation. If the Syria vote goes down, the gloom and doom tales of Obama’s losing gamble will be false.

To the extent that Congress has the will to do anything other than vote on an authorization to strike Syria, the outcome of that vote is disconnected from those other issues. If House Republican leaders believe they and their party have an interest in passing immigration reform or any other issue, they’ll do it no matter how the Syria vote comes down.

The same moral argument works in reverse. If Republicans think an immigration bill should become law, it’s wrong of them to block it because of hard feelings, just as it’s wrong for John Boehner to kill legislation he supports in the abstract for member management purposes, or the self-interest of his own speakership.

Whether the vote to bomb Syria passes or fails, I expect some Republicans will cite it as a key reason when other unrelated issues fizzle. But they’ll be lying. The fight over Syria — like the fights over funding the government and increasing the debt limit — will provide useful cover to Republicans who have already resolved themselves against supporting immigration reform, or a farm bill, or a budget deal, or anything else.

Which brings us to the more depressing point. The idea that Obama will make himself an early lame duck if Congress rejects his request to bomb Syria is more easily belied by the fact that Congress probably isn’t going to do anything else anyhow.

Syria won’t derail Obama’s second term — Republicans will. As New York magazine’s Dan Amira put it, “After losing Syria vote, Obama’s chances of passing agenda through Congress would go from about 0% to approximately 0%. #hugesetback.” That’s an extremely wry way of conveying a depressing truism: Syria won’t derail Obama’s second term — House Republicans will.

Syria crushed capital

Jake Tapper, CNN, 9/12/13, Has Obama paid political price for Syria?, thelead.blogs.cnn.com/2013/09/12/has-obama-paid-political-price-for-syria/
Has Obama paid political price for Syria?

Political capital does not come cheap in Washington, D.C. After weeks of trying to rally Congress to support him on a fast-changing policy in Syria, President Barack Obama may have broken the bank on what political capital he has left in his second term.

Congressman Steve Israel, chairman of the Democratic Congressional Campaign Committee, said he was surprised by how politicized the vote for military authorization in Syria has become.

Several Democratic representatives, including former veterans Rep. Tammy Duckworth and Rep. Tulsi Gabbard, oppose authorization.

"It's military families like mine that are the first to bleed when our nation makes this kind of commitment," Duckworth said in a statement.

But Israel said Obama is not hurting his credibility with Democratic members of the House, adding that after a Democratic caucus briefing, the party is now focused on Russia's diplomatic proposal to disarm Syria of its stockpile of nuclear weapons.

"Our focus on both sides of the aisle right now, quite honestly, is on ensuring that this is a legitimate, transparent, verifiable proposal," said Israel.

But much of the Democratic caucus, people Israel helped get elected in the last cycle, are against the president.

Asked if that lack of support stems from a distant relationship with the president, Israel said no, saying it is the shadow of Iraq that is driving Democrats' doubts on authorizing a strike against Syria.

"It has more to do with the concern that many of my colleagues had with intelligence in the prior administration," said Israel. There "is a sense that we've been down this road. We're dubious when the intelligence community tells us that there are weapons of mass destruction. Been there done that."

Moreover, Israel adds, a relationship with the president should not play a role in evaluating a vote of this nature.

"The relationship actually should be put aside when you're making decisions on whether to commit force," said Israel. "You've got to make a judgment not based on do I like this president, but do I believe the intelligence, and do I believe that his recommendation is the most appropriate course for the national security interests of this country?"

Obama's lack of support on Syria could cast a shadow on other legislative agendas, such as the upcoming debt ceiling debate.

"The issue is not whether the President of the United States has expended his political capital. The issue is whether House Republicans are willing to spend any of theirs," said Israel.
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Speech fails – Congress is key

Jack Goldsmith, Harvard Law School Professor, focus on national security law, presidential power, cybersecurity, and conflict of laws, Former Assistant Attorney General, Office of Legal Counsel, and Special Counsel to the Department of Defense, Hoover Institution Task Force on National Security and Law, 5/23/13, Obama Passes the Buck, www.foreignaffairs.com/articles/139403/jack-goldsmith/obama-passes-the-buck?page=show

“This war, like all wars, must end,” President Barack Obama said in his much anticipated counterterrorism policy speech yesterday, at the National Defense University. Many commentators have said that the speech marks a major change in the direction of the war against Islamist terrorists, and anticipates its end. But, in reality, the speech portends few concrete changes. Its main aims were to conserve the arc of the secret war that Obama has presided over and to help deflect responsibility for the inherited problems that he has been unable to fix.

Two central difficulties plague U.S. counterterrorism policy. The first is a Bush-era legacy: the conundrum of what to do with Guantánamo Bay detainees. The second is Obama’s creation. In reaction to his predecessor’s expensive heavy-footprint wars and politically and legally controversial interrogation and detention policy, Obama has unilaterally steered the country toward nimbler secret warfare, characterized by ramped-up clandestine Special Forces operations and significantly enhanced targeted killing, primarily by drones, in countries such as Pakistan, Somalia, and Yemen. In recent months, the President’s stealth war has come under broad attack as illegal, unduly secretive, and strategically counterproductive, since it provokes blowback from nations whose sovereignty the United States violates and whose innocent civilians it kills. 

Obama addressed both difficulties at length in his speech, but nothing he said will bring a major change in policy. 
Obama reiterated his old case for closing Guantánamo Bay and again urged Congress to lift its restrictions on transferring the facility’s detainees. And he proposed, once more, the idea of putting some detainees in a maximum-security or military prison in the United States. But he offered no plan to make these things happen, other than a pledge to work with Congress -the same pledge he made, with no results, in a major speech on counterterrorism policy in May 2009, and that he repeated, again with no results, five months ago in his State of the Union address. Against this background, it is hard to judge this latest pledge as anything other than empty rhetoric. (The only concrete step the President announced was a reversal of the moratorium that he imposed years ago on transferring Yemeni detainees who have already been cleared for release. But even if he lets all the Yemenis go, a hundred or so detainees would remain.)

In many respects, the debate about closing Guantánamo Bay masks the real challenge that Obama faces: what to do about the dozens of men whom the Obama team concluded four years ago were incapable of being tried but were too dangerous to release. If Guantánamo Bay closes, these men would be brought to the United States and held in super-secure and less comfortable conditions than they are now. It is hard to see how that would erase the black eye of Guantánamo Bay. But on the crucial issue of how to resolve the problem of military detainees, Obama said only that “once we commit to a process of closing Guantánamo Bay, I am confident that this legacy problem can be resolved, consistent with our commitment to the rule of law.” In other words, he has no plan worth mentioning.

In contrast to his approach to the legacy Guantánamo Bay problem, Obama did announce small changes to his stealth war policy. He says that his administration will heighten the secret standards it previously employed for killing non-U.S. terrorists abroad, although lawyers are already debating exactly how much change this will amount to in practice, and the public will likely never know. He also announced a new classified Presidential Policy Guidance to codify guidelines and oversight for his drone and other use-of-force policies. It is impossible to assess the significance of the guidance, which replaces one set of secret policies and procedures with another, and which Obama could alter at any moment, also in secret. Obama’s announced changes might assuage some critics. But because they are unilateral changes made in secret, they will not fix his transparency problem. And, even construed charitably, they will not change the war’s essential nature.
There was also little of substance in Obama’s statements about ending the war against al Qaeda and its associates. He said, again without announcing a plan, that he wants to work with Congress to “refine, and ultimately repeal” the September 2001 congressional Authorization for the Use of Military Force (AUMF) that is the foundation for his global stealth war. This is not a serious proposal. Obama knows that the more belligerent Congress will not repeal this law. He also knows that he does not need Congress’ approval to end the war. He could do so tomorrow, or next year, or on the last day of his presidency. The reason that he does not is the same reason that Congress will not and is the same reason that Obama codified and bureaucratized his stealth war guidelines and robustly defended drone warfare: the threat from al Qaeda affiliates persists, and the United States, as Obama said, will continue to use military force to “finish the work of defeating” them.

Obama also acknowledged that “our systematic effort to dismantle terrorist organizations must continue” even when the 2001 law is gone or no longer relevant. What he failed to say is that, in the absence of an update to the AUMF, he and future presidents will rely instead on their inherent constitutional power to authorize force in self-defense of the nation. When Obama says that he wants to end “the war,” he is not saying that there are no more significant threats from terrorist organizations or that he will stop using military force against them. Rather, he is saying that he wants to end the AUMF-directed war and rely on his own military authorities to defend the nation. This is a far cry from ending war.

Despite the mismatch between rhetoric and reality in his speech, there is no reason to doubt that Obama genuinely wants to close Guantánamo Bay, put the stealth war on a more legitimate legal foundation, and end it as soon as possible. But since the dawn of his presidency, two obstacles have blocked his path. The first is the reality of the national security threat, which, as Obama says, has changed and in some ways diminished, but which still persists. The reality of that threat prevents him from taking steps within his power to release Guantánamo Bay detainees, keeps him on a military posture toward terrorists, and forces him to act with extensive secrecy that is anathema to legitimacy in a democracy.

The second reality is Congress. Without its cooperation, Obama cannot resolve the Guantánamo Bay problem. And unless Congress weighs in on and actively approves the very different type of stealth war that is being waged today compared with the one it authorized in 2001, Obama will not resolve the transparency and related legitimacy problems associated with that war. Obama should truly engage Congress on both issues. But despite yesterday’s pledges, it is doubtful that he can or will do so successfully. 
This is understandable, in part: Congress has different views from Obama, and has shown little interest in working with him on these issues. But Obama is not blameless: he has always seemed to be wary that Congress will lead him to a worse place by, for example, officially expanding the war. He has never displayed leadership (by making concrete proposals and pushing hard for them) or the capacity to make the compromises on these issues that would be necessary for any chance of getting Congress on board. Like his predecessor, but for different reasons, Obama has preferred to go it alone. But going it alone has left Guantánamo Bay even more entrenched today than it was in 2009 -and it is precisely why he faces a legitimacy problem caused by his dramatic unilateral expansion of stealth war.  

Congress key to coop—unity is key to international signal—the squo is self-restraint—wrong signal—Dworkin—kills overflight rights which makes TK impossible—Kris and Zenko—More ev

Kenneth Anderson, Professor of Law, Washington College of Law, American University, and Research Fellow, The Hoover Institution, Stanford University and Member of its Task Force on National Security and the Law, 5/11/2009, Targeted Killing in U.S. Counterterrorism Strategy and Law, http://www.brookings.edu/~/media/research/files/papers/2009/5/11%20counterterrorism%20anderson/0511_counterterrorism_anderson.pdf

To all of this, the Obama Administration might ask a resounding “So what?” These human rights and other issues might exist in some hypothetical counterterrorism campaign far in the future if some administration were prepared to sign on to readings of international law the United States has always rejected. But for now, in the fight against al Qaeda, we have the AUMF, and we don’t accede to the more extravagant arguments of the international human rights community. The result is that targeted killings are governed by IHL. We are only using them when the conditions of self-defense have all been met. And those facts also conveniently get us around the assassination ban. Perhaps someone might raise some legal difficulty over operating in parts of Pakistan and over targeting parties not clearly related to al Qaeda. But practically, it all seems like the same “armed conflict.” So whatever the problems that might exist legally tomorrow, we do not have a legal difficulty today.

That even the Bush Administration always treated its targeted killings as the targeting of combatants covered by the AUMF in a war covered by IHL says something about the pressures the American legal structure faces from actors in the international legal community. Those pressures are unlikely to abate. For the current American view of its authority to conduct targeted killings, as described above, is barely more palatable to key elements of the international community than the one I advocate. What’s more, seemingly innocuous changes in and acquiescence to various legal regimes and rules could end up undermining the American legal rationale for targeted killings. The United States, to cite only one example, would like to have a more productive engagement with the International Criminal Court; this would put a considerable premium on the definition of the crime of “aggression” in that tribunal.

Some of the long term international legal pressure turns on a fundamental difference in understanding concerning how international law works—a difference that sometimes has a strong effect on interpretive outcome. In the long-held American view, international law classically binds sovereign states through their consent, either contractually through explicit treaties or implicitly through their assent to gradually evolving customary law. By contrast, those seeking to constrain states or alter their behavior beyond their consent have an incentive to expand the canon of what is implicitly agreed to by states, and generally binding on all of them, in the form of this body of customary international law.95 Since custom is not limited to the explicit terms of a ratified treaty, it is open to expansive restatement, interpretation, and invention by a wide variety of actors, both governmental and non-governmental. Classically, customary law has been evidenced principally by the actual behavior of states—functioning to ensure that international law does not over time become a purely paper enterprise with terms departing further and further from what states actually do. What is not prohibited to states, however, is generally permissible for them. So on this view, the question of targeted killing is not whether it is affirmatively allowed, but instead whether some treaty provision, or some genuinely accepted customary rule, prohibits it.

These traditional underpinnings of international law are, however, contested in the contemporary world as the “ownership” of international law—who sets its terms, interprets its rules, determines its content and meaning—is no longer entirely in the hands of sovereign states. Other actors—international advocacy organizations, international tribunals, international organizations and their functionaries, professors and academics, middle-weight states that see international law as a means to constrain more powerful sovereign states—play a significant role in setting the terms of the meaning and interpretation of international law. And while it’s easy now for the American administration to pretend these currents don’t exist, they have a way of seeping in as real constraints on American practice.

The stakes are higher than American policymakers appear to realize—as even a cursory look back over the past few years should make plain. At the most overt level, there is the possibility of prosecution abroad based on a consensus view of international law that the United States rejects. No one who has watched the European eagerness to initiate criminal and civil proceedings against Israeli and American officials in ever-proliferating judicial forums can be entirely sanguine about a giant gulf between American and international understanding of a practice that the international law community regards as murder.96 The more aggressively the United States uses this instrument, the more glaring the gulf will become—until, in some jurisdiction, someone decides to assert the consensus view as operative law. Absent some aggressive effort to defend the American position, that magistrate or prosecutor will have the overwhelming weight of international legal opinion behind him.

But the problem for the United States is not limited to the possibility of criminal proceedings abroad. American courts themselves are far from immune to the influence of soft law development. Consider only the manner in which American detention policy has been affected by parallel currents of international law opinion imported into American law through Supreme Court opinions. Only seven years ago, an American administration took a “so what” attitude toward international law ferment over detention that was rather similar to the current consensus on targeted killings. International legal scholars, NGOs, international organizations, and most countries took a far more restrictive view of the detention authority residing in IHL—specifically with respect to the protections due to unlawful enemy combatants—than did the United States, which had quietly preserved but not fought aggressively for a different approach over the preceding decades. The Supreme Court, however, has now gone a considerable distance to bridge the gulf by insisting that at least a portion of the Geneva Conventions covers all detainees. Whatever one thinks of that judgment, it is a striking example of the capacity to impact American law of the sort of international legal developments we are now seeing with respect to targeted killing.

More broadly, there are hidden but important costs when the United States is perceived by the rest of the world to be acting illegally. For one thing, it limits the willingness and capacity of other countries to assist American efforts. Detention here again offers a striking example; virtually no other country has assisted in American detention operations since September 11 in large part because of concerns over its legality. The more heavily and aggressively the United States banks on a policy that a strong consensus regards as per se criminal, the more tension it can expect in efforts to garner other countries’ and organizations’ cooperation in counterterrorism efforts. Absent a strong effort to establish the legitimacy of current American practice, this too, over time, will push the United States away from it.

The Obama foreign policy team may assume that the world’s goodwill toward the new administration means acceptance over time of these actions. That is surely mistaken. The admirable, if mistaken, views of international law scholars and the international law community on how human rights law should apply universally did not develop because Obama’s predecessor was named Bush—and they won’t melt in the face of affection for a popular new president. Over the long run, if the Obama Administration wants to continue to fight using more discriminating, precisely-targeted weapons instead of fullscale combat, it’s going to have to confront this problem while it still has intellectual and legal maneuvering space.

Legitimate Concerns

The concerns that underlie all of this international law ferment—chiefly, mistaken targeting decisions and excessive collateral damage—are real and substantial. A wholly justified worry about targeted killing, particularly as offered here, is that it is a defense of the practice without offering anything in the way of standards for its effective regulation. If Congress and the administration wish to maintain and defend the legitimacy of this category of violence and to demonstrate that it is not unlimited or unregulated and exists within bounds, the question of visible domestic standards requires attention. Indeed, the reach to situate this activity under the law of IHL armed conflict is, in its substance, a reach to standards of proportionality, discrimination in targeting, and minimizing collateral damage.

Ex-os don’t solve

Swanson 9

David Swanson, Chair of accountability and prosecution working group of United for Peace and Justice, Op-Ed News, January 25, 2009, "Dangerous Executive Orders", http://www.opednews.com/articles/Dangerous-Executive-Orders-by-David-Swanson-090125-670.html

The Center for Constitutional Rights has expressed concern that President Obama's executive order banning torture may contain a loophole.  But no president has any right to declare torture legal or illegal, with or without loopholes.  And if we accept that presidents have such powers, even if our new president does good with them, then loopholes will be the least of our worries.  Torture is, and has long been, illegal in every case, without exception.  It is banned by our Bill of Rights, the Universal Declaration of Human Rights, the Geneva Convention relative to the Treatment of Prisoners of War, the International Covenant on Civil and Political Rights, the Convention Against Torture and Other Cruel Inhuman or Degrading Treatment or Punishment, and Title 18, U.S. Code, Section 2340A.  Nothing any president can do can change this or unchange it, weaken it or strengthen it in any way.  Preventing torture does not require new legislation from Congress or new orders from a new president.  It requires enforcing existing laws.  In fact, adherence to the Convention Against Torture, which under Article VI of our Constitution is the supreme law of the land, requires the criminal prosecution of torturers and anyone complicit in torture.     Most of the seemingly noble steps taken by Congress in recent years and by President Obama in his first week have served to disguise the fact that torture always was, still is, and shall continue to be illegal.  In 2005, John McCain championed the McCain Detainee Amendment to the Defense Appropriations bill for 2005, which passed the Congress and was signed into law by President Bush.  This was yet another law banning torture.  It was not needed, but no harm done, right?  Wrong.  Passing laws like this serves to create the illusion that torture was previously legal.  And that allows the new laws to create exceptions.  In fact, McCain allowed a major loophole for the CIA.  And that would have been bad enough.  But President Bush tacked on a "signing statement" throwing out the entire ban on torture.  So, with Congress trying to ban torture, and the president eliminating the ban, people could hardly be blamed for believing torture was legal.  President Bush also signed executive orders and ordered the creation of legal opinions claiming that torture was legal.  President Obama's new order revokes one of Bush's.  But Obama has no more right to undo the legalization of torture than Bush had to legalize it in the first place.  Only Congress has or should have the power to legislate.  Obama's new order requires adherence to laws, rather than claiming the right to violate them, and yet there is a wide gap between publishing an order requiring adherence to the laws and actually enforcing the laws by indicting violators.  The same order that President Obama uses to ban torture also orders the closure of all CIA detention facilities.  Congress never authorized the creation of such things in the first place.  Ordering their closure is the right thing to do.  But if a president can give the order to close them, what is to prevent another president giving the order to reopen them?  The answer should be all of the laws and treaties violated.  Obama's executive order largely orders the government to cease violating various laws.  But in so doing, rather than strengthening the laws, the new president weakens them almost to the point of nonexistence.  For, what power does a law have to control behavior if it is never enforced?  What deterrent value can be found in a law the violation of which results merely in a formal order to begin obeying it?  And what status are we supposed to give all the other violated laws for which no such formal orders have been given?
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Zero chance of Congressional follow-on AND CP links to politics

Kevin Drum, Mother Jones, 4/22/13, Maureen Dowd and Presidential Leverage, www.motherjones.com/kevin-drum/2013/04/maureen-dowd-and-presidential-leverage

Finally, there's the most obvious change of all: the decision by Republicans to stonewall every single Obama initiative from day one. By now, I assume that even conservative apologists have given up pretending that this isn't true. The evidence is overwhelming, and it's applied to practically every single thing Obama has done in the domestic sphere. The only question, ever, is whether Obama will get two or three Republican votes vs. three or four. If the latter, he has a chance to win. But those two or three extra votes don't depend on leverage. In fact, Obama's leverage is negative. The last thing any Republican can afford these days is to be viewed as caving in to Obama. That's a kiss of death with the party's base.

politics

budget

No impact—spending bill failure ensures no debt ceiling fail

Noam Scheiber, The New Republic, 9/15/13, This Time There Really Will Be a Government Shutdown, www.newrepublic.com/article/114728/boehner-and-obama-cant-avoid-government-shutdown

Fortunately, a shutdown is almost certainly a good thing. Yes, it can slow the economy and wreak temporary havoc on people who rely on government services. But these consequences are nothing alongside the fallout from defaulting on our debt, which will happen if we don’t raise the debt ceiling by mid-October. That's why Boehner's inability to persuade conservatives to postpone their Obamacare demands until the debt-ceiling fight is in fact a hugely welcome development. It gives everyone a chance to sober up before we take on the substantially higher-stakes proposition of avoiding a debt default. In fact, if Boehner and the White House had both been a bit more pro-shutdown back in 2011, when this whole B-movie horror flick started, that year’s debt ceiling fight and the sequester may never have happened, and we might not be in the mess we’re in today. A little bit of shutdown, I’d wager, goes a long way.
Government shutdown avoids the debt ceiling impact

Ezra Klein, WaPo Wonkblog, 9/12/13, A government shutdown just became a bit more likely. That might be a good thing., www.washingtonpost.com/blogs/wonkblog/wp/2013/09/12/a-government-shutdown-just-became-a-bit-more-likely-that-might-be-a-good-thing/

5) A government shutdown wouldn't be the worst thing in the world. It's breaching the debt ceiling that would be a disaster. There are two fiscal crack-ups on offer this fall. One is a government shutdown. That's bad, but it's not a catastrophe. The other is breaching the debt ceiling. That's a complete and utter catastrophe.

The timeline here is cold and unforgiving: Absent action, the government shutdown will happen at the end of this month. The debt ceiling could collapse as soon as Oct. 18.

If the GOP needs to lose a giant showdown in order to empower more realistic voices and move forward, it's better that showdown happens over a government shutdown then a debt-ceiling breach. A government shutdown is highly visible and dramatic, but it won't actually destroy the economy. So an "optimistic" case might be that there's a shutdown for the first few days of October, the GOP gets creamed in public opinion, the hostage-taking strategies of the party's right flank are discredited, and Washington is at a much better equilibrium by the time the debt ceiling needs to be raised.
there again.
1AR No Spillover

GOP obstructionism makes spillover arguments literally irrelevant

Greg Sargent, Washington Post, 9/17/13, The big story this fall will be the divisions within the GOP, www.washingtonpost.com/blogs/plum-line/wp/2013/09/17/the-big-story-this-fall-will-be-the-divisions-within-the-gop/
Syria will have precisely zero effect on domestic fights over the budget and the debt ceiling. The whole idea is preposterous, and I think everyone knows it. The Republican gridlock freight train has been on track for months and it hasn’t budged an inch since spring. Syria hasn’t had the slightest impact on this.

Well, yes, but “everyone” does not “know this.” High profile pundits such as Albert Hunt and Stuart Rothenberg have both suggested Obama’s standing is taking such a hit from the Syria crisis that it could impair his ability to handle domestic politics. Ruth Marcus claims Obama is so diminished that it could have repercussions in the debt limit and government shutdown fights.

The only way to sustain this belief is to ignore the reality of what’s happened for the last five years. The notion that Obama’s “standing” will impact the GOP posture towards him is just deeply strange. How could Republicans be any more intransigent towards Obama than they already have been, short of pursuing impeachment?

Even a casual glance at what’s happening right now among Republicans — see Jonathan Strong and Robert Costa for good inside views — should be enough to remind anyone that the only thing that will really matter to the outcomes this fall is whether Republicans can resolve their deep internal differences, chiefly over how aggressively to confront Obamacare. Right now, GOP leaders themselves want to pass a measure funding the government — and plainly want to raise the debt ceiling as well. But they can’t see any way to getting that done, even at current austerity levels, solely because conservatives are insisting that they use these things to stage an Apocalyptic confrontation to defund Obamacare. Obama’s standing is utterly irrelevant to any of that.

This isn’t to say Obama’s approval rating doesn’t matter at all, or that Obama’s handling of Syria hasn’t been problematic in many ways. It has. But the notion that this will impact his ability to wrest a deal funding the government or raising the debt limit from Republicans seems like an outgrowth of a larger inability — widely shared among commentators — to reckon with the ways in which the current political situation is highly unconventional. 

at space

No global ecological spillover - can't cause extinction

Brook 13
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Barry Brook

We argue that at the global-scale, ecological “tipping points” and threshold-like “planetary boundaries” are improbable. Instead, shifts in the Earth’s biosphere follow a gradual, smooth pattern. This means that it might be impossible to define scientifically specific, critical levels of biodiversity loss or land-use change. This has important consequences for both science and policy.

Humans are causing changes in ecosystems across Earth to such a degree that there is now broad agreement that we live in an epoch of our own making: the Anthropocene. But the question of just how these changes will play out — and especially whether we might be approaching a planetary tipping point with abrupt, global-scale consequences — has remained unsettled.

A tipping point occurs when an ecosystem attribute, such as species abundance or carbon sequestration, responds abruptly and possibly irreversibly to a human pressure, such as land-use or climate change. Many local- and regional-level ecosystems, such as lakes,forests and grasslands, behave this way. Recently however, there have been several efforts to define ecological tipping points at the global scale.

At a local scale, there are definitely warning signs that an ecosystem is about to “tip”. For the terrestrial biosphere, tipping points might be expected if ecosystems across Earth respond in similar ways to human pressures and these pressures are uniform, or if there are strong connections between continents that allow for rapid diffusion of impacts across the planet.

These criteria are, however, unlikely to be met in the real world.

First, ecosystems on different continents are not strongly connected. Organisms are limited in their movement by oceans and mountain ranges, as well as by climatic factors, and while ecosystem change in one region can affect the global circulation of, for example, greenhouse gases, this signal is likely to be weak in comparison with inputs from fossil fuel combustion and deforestation.

Second, the responses of ecosystems to human pressures like climate change or land-use change depend on local circumstances and will therefore differ between locations. From a planetary perspective, this diversity in ecosystem responses creates an essentially gradual pattern of change, without any identifiable tipping points.

This puts into question attempts to define critical levels of land-use change or biodiversity loss scientifically.

Why does this matter? Well, one concern we have is that an undue focus on planetary tipping points may distract from the vast ecological transformations that have already occurred.

After all, as much as four-fifths of the biosphere is today characterised by ecosystems that locally, over the span of centuries and millennia, have undergone human-driven regime shifts of one or more kinds.

Recognising this reality and seeking appropriate conservation efforts at local and regional levels might be a more fruitful way forward for ecology and global change science.

Corey Bradshaw

(see also  notes published here on ConservationBytes.com)

Let’s not get too distracted by the title of the this article – Does the terrestrial biosphere have planetary tipping points? – or the potential for a false controversy. It’s important to be clear that the planet is indeed ill, and it’s largely due to us. Species are going extinct faster than they would have otherwise. The planet’s climate system is being severely disrupted; so is the carbon cycle. Ecosystem services are on the decline.

But – and it’s a big “but” – we have to be wary of claiming the end of the world as we know it, or people will shut down and continue blindly with their growth and consumption obsession. We as scientists also have to be extremely careful not to pull concepts and numbers out of thin air without empirical support.

Specifically, I’m referring to the latest “craze” in environmental science writing – the idea of “planetary tipping points” and the related “planetary boundaries”.
It’s really the stuff of Hollywood disaster blockbusters 

– the world suddenly shifts into a new “state” where some major aspect of how the world functions does an immediate about-face.

Don’t get me wrong: there are plenty of localised examples of such tipping points, often characterised by something we call “hysteresis”. Brook defines hysterisis as:

a situation where the current state of an ecosystem is dependent not only on its environment but also on its history, with the return path to the original state being very different from the original development that led to the altered state. Also, at some range of the driver, there can exist two or more alternative states

and “tipping point” as:

the critical point at which strong nonlinearities appear in the relationship between ecosystem attributes and drivers; once a tipping point threshold is crossed, the change to a new state is typically rapid and might be irreversible or exhibit hysteresis.

Some of these examples include state shifts that have happened (or mostly likely will) to the cryosphere, ocean thermohaline circulation, atmospheric circulation, and marine ecosystems, and there are many other fine-scale examples of ecological systems shifting to new (apparently) stable states.

However, claiming that we are approaching a major planetary boundary for our ecosystems (including human society), where we witness such transitions simultaneously across the globe, is simply not upheld by evidence.
Regional tipping points are unlikely to translate into planet-wide state shifts. The main reason is that our ecosystems aren’t that connected at global scales.

The paper provides a framework against which one can test the existence or probability of a planetary tipping point for any particular ecosystem function or state. To date, the application of the idea has floundered because of a lack of specified criteria that would allow the terrestrial biosphere to “tip”. From a more sociological viewpoint, the claim of imminent shift to some worse state also risks alienating people from addressing the real problems (foxes), or as Brook and colleagues summarise:

framing global change in the dichotomous terms implied by the notion of a global tipping point could lead to complacency on the “safe” side of the point and fatalism about catastrophic or irrevocable effects on the other.

In other words, let’s be empirical about these sorts of politically charged statements instead of crying “Wolf!” while the hordes of foxes steal most of the flock.

