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The plan has to restrict executive war power authority—it just moves around oversight jurisdiction

Josh Kuyers, American University Washington College of Law, 4/4/13, CIA or DoD: Clarifying the Legal Framework Applicable to the Drone Authority Debate, nationalsecuritylawbrief.com/2013/04/04/cia-or-dod-clarifying-the-legal-framework-applicable-to-the-drone-authority-debate/
Scholars and practitioners use the term “Title 10 authority” as a catchall phrase to describe the legal authority for military operations. Unfortunately, the use of the term in this way is misleading because “Title 10 – Armed Forces” does not contain actual operational authorities; it merely describes the organizational structure of the Department of Defense. In fact, the U.S. military’s true operational authority stems from the U.S. Constitution and the President’s Commander-in-Chief power.

Like the term “Title 10 authority,” Title 50 authority is a misnomer. Title 50 is often referred to as the CIA’s authority to conduct its intelligence operations and covert actions –like drone strikes. Yet Title 50 of the United States Code is actually titled “War and National Defense.” Thus, it contains much more than just CIA authority. Military personnel can also act under Title 50 authority – a fact often overlooked in news articles and editorials. In fact, the DoD undertakes the majority of intelligence activities under Title 50 authorities.

Like moving drone operations from the CIA to the DoD, the Title 10-Title 50 debate is really about oversight and accountability, particularly congressional oversight.

Title authority shift does not restrict war power authority

Spencer Ackerman, Wired national security correspondent, 3/20/13, Little Will Change If the Military Takes Over CIA’s Drone Strikes, www.wired.com/dangerroom/2013/03/military-drones/
Nor does the change to military drone control restrict the relevant legal authorizations in place. The Obama administration relies on an expansive interpretation of a 2001 congressional authorization to run its global targeted-killing program. If that authorization constrains the military to the “hot” battlefield of Afghanistan, someone forgot to tell the Joint Special Operations Command to get out of Yemen.
Limits – there are 16 different intelligence agencies and multiple military ones that they can shift – creates a proliferation of affs that have no functional difference. 

Ground: The core controversy is the President’s authority – not the authority of specific agencies

Precision: It’s a legal topic so clarifying the proper restrictions are especially important

Topicality is a voting issue, or the aff will read a new uncontested aff every debate
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Unemployment benefits will be restored, but continued pressure on the GOP is key

Jamelle Bouie 12-28, The Daily Beast, Republicans’ Unemployment Shame, http://www.thedailybeast.com/articles/2013/12/28/republicans-unemployment-shame.html
The prospects for fixing the lapse are mixed. Most Republicans are opposed to extending benefits, and argue that the program increases dependency, despite research that the opposite is true; with some form of support guaranteed, unemployed workers are more likely to stay in the workforce and continue their search for a job. With that said, there are Republicans in the Senate—like Dean Heller of Nevada—who support a short-term extension of three months. And House Speaker John Boehner has signaled his willingness to consider an extension, provided it’s offset with further cuts to spending.

The problem is that Congress has just passed an agreement that maintains most sequester cuts, and congressional Democrats are unlikely to sign on to another round of deficit reduction, just as Republicans are loath to consider new spending.

If the long-term unemployed have anything on their side, it’s that extending benefits is popular with the public, with 55 percent in favor and 33 percent opposed, according to a recent survey (PDF) commissioned by the National Employment Law Project. Likewise, Public Policy Polling—a Democratic firm—found that in four GOP swing districts, large bipartisan majorities supported an extension. In some areas, in fact, local news outlets are hitting Republicans hard for their resistance to renewing emergency unemployment insurance.

There’s a chance that this pressure will work to move a few GOP lawmakers to the “yes” camp, providing votes to help the unemployed. But, as we saw throughout 2013, you’re almost certain to lose if you bet on Republicans to do the right thing.

Bringing up the decision again now would be a huge politics link

John Bennett, Defense News, 5/24/13, White House Quietly Shifts Armed Drone Program from CIA to DoD, www.defensenews.com/article/20130524/DEFREG02/305240010/White-House-Quietly-Shifts-Armed-Drone-Program-from-CIA-DoD
The decision is a landmark change in America’s 12-year fight against al-Qaida and raises new legal and operational questions while solving others. The shift could set off a bitter congressional turf war among the leaders of the committees that oversee the military and intelligence community, who already have sparred over the issue.
Kills capital

Douglas Kriner, Assistant Profess of Political Science at Boston University, 2010, After the Rubicon: Congress, Presidents, and the Politics of Waging War, p. 67-69

Raising or Lowering Political Costs by Affecting Presidential Political Capital

Shaping both real and anticipated public opinion are two important ways in which Congress can raise or lower the political costs of a military action for the president. However, focusing exclusively on opinion dynamics threatens to obscure the much broader political consequences of domestic reaction—particularly congressional opposition—to presidential foreign policies. At least since Richard Neustadt's seminal work Presidential Power, presidency scholars have warned that costly political battles in one policy arena frequently have significant ramifications for presidential power in other realms. Indeed, two of Neustadt's three "cases of command"—Truman's seizure of the steel mills and firing of General Douglas MacArthur—explicitly discussed the broader political consequences of stiff domestic resistance to presidential assertions of commander-in-chief powers. In both cases, Truman emerged victorious in the case at hand—yet, Neustadt argues, each victory cost Truman dearly in terms of his future power prospects and leeway in other policy areas, many of which were more important to the president than achieving unconditional victory over North Korea."

While congressional support leaves the president's reserve of political capital intact, congressional criticism saps energy from other initiatives on the home front by forcing the president to expend energy and effort defending his international agenda. Political capital spent shoring up support for a president's foreign policies is capital that is unavailable for his future policy initiatives. Moreover, any weakening in the president's political clout may have immediate ramifications for his reelection prospects, as well as indirect consequences for congressional races." Indeed, Democratic efforts to tie congressional Republican incumbents to President George W. Bush and his war policies paid immediate political dividends in the 2006 midterms, particularly in states, districts, and counties that had suffered the highest casualty rates in the Iraq War.6°

In addition to boding ill for the president's perceived political capital and reputation, such partisan losses in Congress only further imperil his programmatic agenda, both international and domestic. Scholars have long noted that President Lyndon Johnson's dream of a Great Society also perished in the rice paddies of Vietnam. Lacking both the requisite funds in a war-depleted treasury and the political capital needed to sustain his legislative vision, Johnson gradually let his domestic goals slip away as he hunkered down in an effort first to win and then to end the Vietnam War. In the same way, many of President Bush's highest second-term domestic priorities, such as Social Security and immigration reform, failed perhaps in large part because the administration had to expend so much energy and effort waging a rear-guard action against congressional critics of the war in Iraq.

When making their cost-benefit calculations, presidents surely consider these wider political costs of congressional opposition to their military policies. If congressional opposition in the military arena stands to derail other elements of his agenda, all else being equal, the president will be more likely to judge the benefits of military action insufficient to its costs than if Congress stood behind him in the international arena
Capital is to passage – prevents economic collapse
AP 12/28 [“1.3 million are losing unemployment benefits Saturday morning,” http://www.columbiatribune.com/news/million-are-losing-unemployment-benefits-saturday-morning/article_9d1b52ec-6f81-11e3-9033-10604b9f6eda.html?comments=focus]

WASHINGTON — More than 1 million Americans are bracing for a harrowing, post-Christmas jolt as extended federal unemployment benefits come to a sudden halt this weekend, with potentially significant implications for the recovering U.S. economy. A tense political battle likely looms when Congress reconvenes in the new, midterm election year.¶ Nudging Congress along, a vacationing President Barack Obama called two senators proposing an extension to offer his support. From Hawaii, Obama pledged yesterday to push Congress to move quickly next year to address the "urgent economic priority," the White House said.¶ For families dependent on cash assistance, the end of the federal government's "emergency unemployment compensation" will mean some difficult belt-tightening as enrollees lose their average monthly stipend of $1,166.¶ Jobless rates could drop, but analysts say the economy might suffer with less money for consumers to spend on everything from clothes to cars. Having let the "emergency" program expire as part of a budget deal, it's unclear if Congress has the appetite to start it anew.¶ An estimated 1.3 million people will be cut off when the federally funded unemployment payments end today.¶ Started under President George W. Bush, the benefits were designed as a cushion for the millions of U.S. citizens who lost their jobs in a recession and failed to find new ones while receiving state jobless benefits, which in most states expire after six months. Another 1.9 million people across the country are expected to exhaust their state benefits before the end of June.¶ The Obama administration says those payments have kept 11.4 million people out of poverty and benefited almost 17 million children. The cost of them since 2008 has totaled $225 billion.

Nuclear war

Harris and Burrows ‘9 

(Mathew, PhD European History at Cambridge, counselor in the National Intelligence Council (NIC) and Jennifer, member of the NIC’s Long Range Analysis Unit “Revisiting the Future: Geopolitical Effects of the Financial Crisis” http://www.ciaonet.org/journals/twq/v32i2/f_0016178_13952.pdf, AM)
Of course, the report encompasses more than economics and indeed believes the future is likely to be the result of a number of intersecting and interlocking forces. With so many possible permutations of outcomes, each with ample Revisiting the Future opportunity for unintended consequences, there is a growing sense of insecurity. Even so, history may be more instructive than ever. While we continue to believe that the Great Depression is not likely to be repeated, the lessons to be drawn from that period include the harmful effects on fledgling democracies and multiethnic societies (think Central Europe in 1920s and 1930s) and on the sustainability of multilateral institutions (think League of Nations in the same period). There is no reason to think that this would not be true in the twenty-first as much as in the twentieth century. For that reason, the ways in which the potential for greater conflict could grow would seem to be even more apt in a constantly volatile economic environment as they would be if change would be steadier. In surveying those risks, the report stressed the likelihood that terrorism and nonproliferation will remain priorities even as resource issues move up on the international agenda. Terrorism’s appeal will decline if economic growth continues in the Middle East and youth unemployment is reduced. For those terrorist groups that remain active in 2025, however, the diffusion of technologies and scientific knowledge will place some of the world’s most dangerous capabilities within their reach. Terrorist groups in 2025 will likely be a combination of descendants of long established groups_inheriting organizational structures, command and control processes, and training procedures necessary to conduct sophisticated attacks_and newly emergent collections of the angry and disenfranchised that become self-radicalized, particularly in the absence of economic outlets that would become narrower in an economic downturn. The most dangerous casualty of any economically-induced drawdown of U.S. military presence would almost certainly be the Middle East. Although Iran’s acquisition of nuclear weapons is not inevitable, worries about a nuclear-armed Iran could lead states in the region to develop new security arrangements with external powers, acquire additional weapons, and consider pursuing their own nuclear ambitions. It is not clear that the type of stable deterrent relationship that existed between the great powers for most of the Cold War would emerge naturally in the Middle East with a nuclear Iran. Episodes of low intensity conflict and terrorism taking place under a nuclear umbrella could lead to an unintended escalation and broader conflict if clear red lines between those states involved are not well established. The close proximity of potential nuclear rivals combined with underdeveloped surveillance capabilities and mobile dual-capable Iranian missile systems also will produce inherent difficulties in achieving reliable indications and warning of an impending nuclear attack. The lack of strategic depth in neighboring states like Israel, short warning and missile flight times, and uncertainty of Iranian intentions may place more focus on preemption rather than defense, potentially leading to escalating crises. 36 Types of conflict that the world continues to experience, such as over resources, could reemerge, particularly if protectionism grows and there is a resort to neo-mercantilist practices. Perceptions of renewed energy scarcity will drive countries to take actions to assure their future access to energy supplies. In the worst case, this could result in interstate conflicts if government leaders deem assured access to energy resources, for example, to be essential for maintaining domestic stability and the survival of their regime. Even actions short of war, however, will have important geopolitical implications. Maritime security concerns are providing a rationale for naval buildups and modernization efforts, such as China’s and India’s development of blue water naval capabilities. If the fiscal stimulus focus for these countries indeed turns inward, one of the most obvious funding targets may be military. Buildup of regional naval capabilities could lead to increased tensions, rivalries, and counterbalancing moves, but it also will create opportunities for multinational cooperation in protecting critical sea lanes. With water also becoming scarcer in Asia and the Middle East, cooperation to manage changing water resources is likely to be increasingly difficult both within and between states in a more dog-eat-dog world.
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Text: The United States executive branch should issue an executive order that all Title 50 targeted killing operations by the Central Intelligence Agency using remotely piloted aircraft systems should immediately cease, and be transferred to Title 10 authority.

CP ensures squo shift to the DoD solve - eliminates convergence

Jack Goldsmith, Harvard Law School Professor, focus on national security law, presidential power, cybersecurity, and conflict of laws, Former Assistant Attorney General, Office of Legal Counsel, and Special Counsel to the Department of Defense, Hoover Institution Task Force on National Security and Law, 3/20/13, No More Drones For CIA, www.lawfareblog.com/2013/03/no-more-drones-for-cia/
That is the title of Dan Klaidman’s important story:

Three senior U.S. officials tell The Daily Beast that the White House is poised to sign off on a plan to shift the CIA’s lethal targeting program to the Defense Department. . . .The proposed plan would unify the command and control structure of targeted killings, and create a uniform set of rules and procedures. The CIA would maintain a role, but the military would have operational control over targeting. Lethal missions would take place under Title 10 of the U.S. Code, which governs military operations, rather than Title 50, which sets out the legal authorities for intelligence activities and covert operations.

Quick reactions:

(1) It is not clear what is at stake here, especially if, as Marc Ambinder reports, the Air Force currently operates and “presses the button that releases the missile” on CIA drones.  At least two things appear to be involved in the shift: (a) CIA will no longer be determining who is killed, and (b) CIA might no longer “own” armed drones (Ambinder reports that CIA has 30 UAVs, but it is unclear how many are armed).  Presumably CIA will still play a heavy role in the intelligence side of drone strikes – which, as I understand it, is 99% of the operation.  In that light, it is unclear what Klaidman entails when he says that “a potential downside of the Agency relinquishing control of the program was the loss of a decade of expertise that the CIA has developed since it has been prosecuting its war in Pakistan and beyond,” and adds that “for a period of transition, CIA operators would likely work alongside their military counterparts to target suspected terrorists.”

(3)  Relatedly, one cost of the transition from CIA to DOD, at least in terms of removing options to the USG, is that drone strikes can no longer be covert.  (Technically, Title 50 permits DOD to do covert actions.  But despite DOD participation in the Bin Laden raid, there are powerful cultural aversions in DOD to covert, as opposed to clandestine, operations.)  Might that mean USG drone strikes in fewer countries, because some countries will not permit such strikes on any other than strictly deniable terms?  I obviously do not know.  But recall what Robert Gates said in the context of wikileaks: “The fact is, governments deal with the United States because it’s in their interest, not because they like us, not because they trust us, and not because they believe we can keep secrets. ”
(4) The transition might tamp down public and especially international complaints about the USG drone program, as many of these complaints have been directed toward CIA as opposed to DOD drone strikes.  To the extent that complaints are about the absence of a tradition of command responsibility within CIA and with a desire for expert compliance with the laws of war in DOD, they might be assuaged.  (I have no reason to think that CIA strikes have not complied with the laws of war, but the critics appear to believe that such compliance is best guaranteed by DOD.)  Some of the complaints about CIA drone strikes, however, rest on the misimpression that DOD is more open to the public and more accountable to Congress than CIA.  If the transition to DOD occurs, we can expect to see more international scrutiny of and complaints about DOD strikes.
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Text: The United States Supreme Court should rule that President of the United States lacks Title 50 authority for targeted killing by the Central Intelligence Agency using remotely piloted aircraft systems.
The CP resolves legal codification and clarification of the president’s Title 50 authority

Jameel Jaffer, human rights and civil liberties attorney who is deputy legal director of the American Civil Liberties Union, 13 [“JUDICIAL REVIEW OF TARGETED KILLINGS,” Harvard Law Review, April, 126 Harv. L. Rev. F. 185]

The argument for some form of judicial review is compelling, not least because such review would clarify the scope of the government's authority to use lethal force. The targeted killing program is predicated on sweeping constructions of the 2001 Authorization for Use of Military Force (AUMF) and the President's authority to use military force in national self-defense. The government contends, for example, that the AUMF authorizes it to use lethal force against groups that had nothing to do with the 9/11 attacks and that did not even exist when those attacks were carried out. It contends that the AUMF gives it authority to use lethal force against individuals located far from conventional battlefields. As the Justice Department's recently leaked white paper makes clear, the government also contends that the President has authority to use lethal force against those deemed to present "continuing" rather than truly imminent threats.¶ These claims are controversial. They have been rejected or questioned by human rights groups, legal scholars, federal judges, and U.N. special rapporteurs. Even enthusiasts of the drone program have become anxious about its legal soundness. ("People in Washington need to wake up and realize the legal foundations are crumbling by the day," Professor Bobby Chesney, a supporter of the program, recently said.) Judicial review could clarify the limits on the government's legal authority and supply a degree of legitimacy to actions taken within those limits.¶ [*186] It could also encourage executive officials to observe these limits. Executive officials would be less likely to exceed or abuse their authority if they were required to defend their conduct to federal judges. Even Jeh Johnson, the Defense Department's former general counsel and a vocal defender of the targeted killing program, acknowledged in a recent speech that judicial review could add "rigor" to the executive's decisionmaking process. In explaining the function of the Foreign Intelligence Surveillance Court, which oversees government surveillance in certain national security investigations, executive officials have often said that even the mere prospect of judicial review deters error and abuse.
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New Title 60 restrictions increases legal complexity which hampers warfighting capacity

Berger 12—Lt Col, US Army (Joseph III, “Covert Action Title 10, Title 50, and the Chain of Command,” Joint Force Quarterly, 1 October 2012, EBSCO)

This article focuses on the risks associated with both using military personnel to conduct kinetic covert action and using them without a military chain of command. Those risks inform the recommendation to change practice, but not the law. Specifically, the author rejects melding distinct operational military (Title 10) and intellligence (Title 50) authorities into the often mentioned Title 60. Properly classifying actions—either under the statute as a covert action or exempted from the statute as a traditional military activity—ensures the correct command structure is in place.8 Ultimately, the analysis argues for revisiting the previously rejected 9/11 Commission recommendation to place paramilitary covert action under DOD control.9

This article first outlines current and likely future threats and then explains the critical terms of art related to covert action and, against that lingua franca, examines why kinetic military operations should be either classified as traditional military activities or kept under a military chain of command. Analyzing the relevant constitutional, statutory, treaty, and doctrinal elements of command, this article illustrates that a raid conducted like the Abbottabad raid, while legally permissible, is best conducted as a traditional military activity.

Changed Character of the Battlefield and Enemy 

In the decade since 9/11, DOD and CIA elements have become “operationally synthesi[zed].”10 A senior intelligence official recently noted that “the two proud groups of American secret warriors had been ‘deconflicted and basically integrated’—finally—10 years after 9/11.”11 The direct outgrowth is the increased reliance on special operations forces (SOF) to achieve national objectives against a “nimble and determined” enemy who “cannot be underestimated.”12 While the United States fought wars on geographically defined battlefields in Iraq and Afghanistan and beyond, the underlying legal structure remained constant. In the wars’ background, leaders, advisors, academics, and others argued about the structure of the appropriate legal and policy framework. Post-Iraq and post-Afghanistan, the United States must still address other threats, including those that al Qaeda and their associated forces present.

The threats have migrated beyond a battlefield defined by sovereign nations’ borders. When asked recently in “how many countries we are currently engaged in a shooting war,” Secretary of Defense Panetta laughed, responding, “That’s a good question. I have to stop and think about that . . . we’re going after al Qaeda wherever they’re at. . . clearly, we’re confronting al Qaeda in Pakistan, Yemen, Somalia, [and] North Africa.”13 The unresolved legal and policy challenges will likely increase in complexity on this geographically unconstrained battlefield. Remaining rooted in enduring principles is critical. DOD conduct of kinetic operations beyond traditionally recognized battlefields raises significant legal and policy concerns, especially where the U.S. Government conducts them without knowledge or consent of the host nation, as apparently happened with the Abbottabad operation.14 Properly categorizing and structuring these operations, while vexing for policymakers and their lawyers, carries much greater stakes for the Servicemembers executing them.
That goes nuclear 

Li 9 (Zheyao, J.D. candidate, Georgetown University Law Center, 2009; B.A., political science and history, Yale University, 2006. This paper is the culmination of work begun in the "Constitutional Interpretation in the Legislative and Executive Branches" seminar, led by Judge Brett Kavanaugh, “War Powers for the Fourth Generation: Constitutional Interpretation in the Age of Asymmetric Warfare,” 7 Geo. J.L. & Pub. Pol'y 373 2009 WAR POWERS IN THE FOURTH GENERATION OF WARFARE)
A. The Emergence of Non-State Actors

Even as the quantity of nation-states in the world has increased dramatically since the end of World War II, the institution of the nation-state has been in decline over the past few decades. Much of this decline is the direct result of the waning of major interstate war, which primarily resulted from the introduction of nuclear weapons.122 The proliferation of nuclear weapons, and their immense capacity for absolute destruction, has ensured that conventional wars remain limited in scope and duration. Hence, "both the size of the armed forces and the quantity of weapons at their disposal has declined quite sharply" since 1945.123 At the same time, concurrent with the decline of the nation-state in the second half of the twentieth century, non-state actors have increasingly been willing and able to use force to advance their causes. In contrast to nation-states, who adhere to the Clausewitzian distinction between the ends of policy and the means of war to achieve those ends, non-state actors do not necessarily fight as a mere means of advancing any coherent policy. Rather, they see their fight as a life-and-death struggle, wherein the ordinary terminology of war as an instrument of policy breaks down because of this blending of means and ends.124 It is the existential nature of this struggle and the disappearance of the Clausewitzian distinction between war and policy that has given rise to a new generation of warfare. The concept of fourth-generational warfare was first articulated in an influential article in the Marine Corps Gazette in 1989, which has proven highly prescient. In describing what they saw as the modem trend toward a new phase of warfighting, the authors argued that: In broad terms, fourth generation warfare seems likely to be widely dispersed and largely undefined; the distinction between war and peace will be blurred to the vanishing point. It will be nonlinear, possibly to the point of having no definable battlefields or fronts. The distinction between "civilian" and "military" may disappear. Actions will occur concurrently throughout all participants' depth, including their society as a cultural, not just a physical, entity. Major military facilities, such as airfields, fixed communications sites, and large headquarters will become rarities because of their vulnerability; the same may be true of civilian equivalents, such as seats of government, power plants, and industrial sites (including knowledge as well as manufacturing industries). 125 It is precisely this blurring of peace and war and the demise of traditionally definable battlefields that provides the impetus for the formulation of a new. theory of war powers. As evidenced by Part M, supra, the constitutional allocation of war powers, and the Framers' commitment of the war power to two co-equal branches, was not designed to cope with the current international system, one that is characterized by the persistent machinations of international terrorist organizations, the rise of multilateral alliances, the emergence of rogue states, and the potentially wide proliferation of easily deployable weapons of mass destruction, nuclear and otherwise. B. The Framers' World vs. Today's World The Framers crafted the Constitution, and the people ratified it, in a time when everyone understood that the state controlled both the raising of armies and their use. Today, however, the threat of terrorism is bringing an end to the era of the nation-state's legal monopoly on violence, and the kind of war that existed before-based on a clear division between government, armed forces, and the people-is on the decline. 126 As states are caught between their decreasing ability to fight each other due to the existence of nuclear weapons and the increasing threat from non-state actors, it is clear that the Westphalian system of nation-states that informed the Framers' allocation of war powers is no longer the order of the day. 127 As seen in Part III, supra, the rise of the modem nation-state occurred as a result of its military effectiveness and ability to defend its citizens. If nation-states such as the United States are unable to adapt to the changing circumstances of fourth-generational warfare-that is, if they are unable to adequately defend against low-intensity conflict conducted by non-state actors-"then clearly [the modem state] does not have a future in front of it.' 128 The challenge in formulating a new theory of war powers for fourthgenerational warfare that remains legally justifiable lies in the difficulty of adapting to changed circumstances while remaining faithful to the constitutional text and the original meaning. 29 To that end, it is crucial to remember that the Framers crafted the Constitution in the context of the Westphalian system of nation-states. The three centuries following the Peace of Westphalia of 1648 witnessed an international system characterized by wars, which, "through the efforts of governments, assumed a more regular, interconnected character."' 130 That period saw the rise of an independent military class and the stabilization of military institutions. Consequently, "warfare became more regular, better organized, and more attuned to the purpose of war-that is, to its political objective."' 1 3' That era is now over. Today, the stability of the long-existing Westphalian international order has been greatly eroded in recent years with the advent of international terrorist organizations, which care nothing for the traditional norms of the laws of war. This new global environment exposes the limitations inherent in the interpretational methods of originalism and textualism and necessitates the adoption of a new method of constitutional interpretation. While one must always be aware of the text of the Constitution and the original understanding of that text, that very awareness identifies the extent to which fourth-generational warfare epitomizes a phenomenon unforeseen by the Framers, a problem the constitutional resolution of which must rely on the good judgment of the present generation. 13 Now, to adapt the constitutional warmarking scheme to the new international order characterized by fourth-generational warfare, one must understand the threat it is being adapted to confront. C. The Jihadist Threat The erosion of the Westphalian and Clausewitzian model of warfare and the blurring of the distinction between the means of warfare and the ends of policy, which is one characteristic of fourth-generational warfare, apply to al-Qaeda and other adherents of jihadist ideology who view the United States as an enemy. An excellent analysis of jihadist ideology and its implications for the rest of the world are presented by Professor Mary Habeck. 133 Professor Habeck identifies the centrality of the Qur'an, specifically a particular reading of the Qur'an and hadith (traditions about the life of Muhammad), to the jihadist terrorists. 134 The jihadis believe that the scope of the Qur'an is universal, and "that their interpretation of Islam is also intended for the entire world, which must be brought to recognize this fact peacefully if possible and through violence if not."' 135 Along these lines, the jihadis view the United States and her allies as among the greatest enemies of Islam: they believe "that every element of modern Western liberalism is flawed, wrong, and evil" because the basis of liberalism is secularism. 136 The jihadis emphasize the superiority of Islam to all other religions, and they believe that "God does not want differing belief systems to coexist."' 37 For this reason, jihadist groups such as al-Qaeda "recognize that the West will not submit without a fight and believe in fact that the Christians, Jews, and liberals have united against Islam in a war that will end in the complete destruction of the unbelievers.' 138 Thus, the adherents of this jihadist ideology, be it al-Qaeda or other groups, will continue to target the United States until she is destroyed. Their ideology demands it. 139 To effectively combat terrorist groups such as al-Qaeda, it is necessary to understand not only how they think, but also how they operate. Al-Qaeda is a transnational organization capable of simultaneously managing multiple operations all over the world."14 It is both centralized and decentralized: al-Qaeda is centralized in the sense that Osama bin Laden is the unquestioned leader, but it is decentralized in that its operations are carried out locally, by distinct cells."4 AI-Qaeda benefits immensely from this arrangement because it can exercise direct control over high-probability operations, while maintaining a distance from low-probability attacks, only taking the credit for those that succeed. The local terrorist cells benefit by gaining access to al-Qaeda's "worldwide network of assets, people, and expertise."' 42 Post-September 11 events have highlighted al-Qaeda's resilience. Even as the United States and her allies fought back, inflicting heavy casualties on al-Qaeda in Afghanistan and destroying dozens of cells worldwide, "al-Qaeda's networked nature allowed it to absorb the damage and remain a threat." 14 3 This is a far cry from earlier generations of warfare, where the decimation of the enemy's military forces would generally bring an end to the conflict. D. The Need for Rapid Reaction and Expanded Presidential War Power By now it should be clear just how different this conflict against the extremist terrorists is from the type of warfare that occupied the minds of the Framers at the time of the Founding. Rather than maintaining the geographical and political isolation desired by the Framers for the new country, today's United States is an international power targeted by individuals and groups that will not rest until seeing her demise. The Global War on Terrorism is not truly a war within the Framers' eighteenth-century conception of the term, and the normal constitutional provisions regulating the division of war powers between Congress and the President do not apply. Instead, this "war" is a struggle for survival and dominance against forces that threaten to destroy the United States and her allies, and the fourth-generational nature of the conflict, highlighted by an indiscernible distinction between wartime and peacetime, necessitates an evolution of America's traditional constitutional warmaking scheme. As first illustrated by the military strategist Colonel John Boyd, constitutional decision-making in the realm of war powers in the fourth generation should consider the implications of the OODA Loop: Observe, Orient, Decide, and Act. 44 In the era of fourth-generational warfare, quick reactions, proceeding through the OODA Loop rapidly, and disrupting the enemy's OODA loop are the keys to victory. "In order to win," Colonel Boyd suggested, "we should operate at a faster tempo or rhythm than our adversaries." 145 In the words of Professor Creveld, "[b]oth organizationally and in terms of the equipment at their disposal, the armed forces of the world will have to adjust themselves to this situation by changing their doctrine, doing away with much of their heavy equipment and becoming more like police."1 46 Unfortunately, the existing constitutional understanding, which diffuses war power between two branches of government, necessarily (by the Framers' design) slows down decision- making. In circumstances where war is undesirable (which is, admittedly, most of the time, especially against other nation-states), the deliberativeness of the existing decision-making process is a positive attribute. In America's current situation, however, in the midst of the conflict with al-Qaeda and other international terrorist organizations, the existing process of constitutional decision-making in warfare may prove a fatal hindrance to achieving the initiative necessary for victory. As a slow-acting, deliberative body, Congress does not have the ability to adequately deal with fast-emerging situations in fourth-generational warfare. Thus, in order to combat transnational threats such as al-Qaeda, the executive branch must have the ability to operate by taking offensive military action even without congressional authorization, because only the executive branch is capable of the swift decision-making and action necessary to prevail in fourth-generational conflicts against fourthgenerational opponents.

drones
Drones are sustainable—US government won’t react to backlash

Benjamin Wittes, editor in chief of Lawfare and a Senior Fellow in Governance Studies at the Brookings Institution. He is the author of several books and a member of the Hoover Institution's Task Force on National Security and Law, 2/27/13, In Defense of the Administration on Targeted Killing of Americans, www.lawfareblog.com/2013/02/in-defense-of-the-administration-on-targeted-killing-of-americans/

This view has currency among European allies, among advocacy groups, and in the legal academy. Unfortunately for its proponents, it has no currency among the three branches of government of the United States. The courts and the executive branch have both taken the opposite view, and the Congress passed a broad authorization for the use of force and despite many opportunities, has never revisited that document to impose limitations by geography or to preclude force on the basis of co-belligerency—much less to clarify that the AUMF does not, any longer, authorize the use of military force at all. Congress has been repeatedly briefed on U.S. targeting decisions, including those involving U.S. persons.[5] It was therefore surely empowered to either use the power of the purse to prohibit such action or to modify the AUMF in a way that undermined the President’s legal reasoning. Not only has it taken neither of these steps, but Congress has also funded the relevant programs. Moreover, as I noted above, Congress’s recent reaffirmation of the AUMF in the 2012 NDAA with respect to detention, once again contains no geographical limitation. There is, in other words, a consensus among the branches of government on the point that the United States is engaged in an armed conflict that involves co-belligerent forces and follows the enemy to the new territorial ground it stakes out. It is a consensus that rejects the particular view of the law advanced by numerous critics. And it is a consensus on which the executive branch is entitled to rely in formulating its legal views.

Backlash is inevitable

Groves, senior research fellow – Institute for International Studies @ Heritage, 1/25/’13
(Steven, “The U.S. Should Ignore U.N. Inquiry Into Drone Strikes,” http://blog.heritage.org/2013/01/25/the-u-s-should-ignore-u-n-inquiry-into-drone-strikes/)

Various international legal academics and human rights activists have regularly made these and other similar allegations ever since the Obama Administration stepped up the drone program in 2009. While drone strikes cannot be viewed alone as an effective counterterrorism strategy, the Administration has repeatedly defended the legality of the program. Emmerson and his fellow U.N. special rapporteurs Philip Alston and Christof Heyns have repeatedly demanded that the U.S. provide more information on drone strikes—and the U.S. has repeatedly complied, issuing public statement after public statement defending every aspect of the drone program. Public statements detailing the legality and propriety of the drone program have been made by top Administration officials, including State Department Legal Adviser Harold Koh, Attorney General Eric Holder, Deputy National Security Advisor John Brennan, General Counsel for the Department of Defense Jeh Johnson, and CIA General Counsel Stephen Preston. Increased transparency will, of course, be deemed by human rights activists as insufficient where their true goal is to stop the U.S. drone program in its entirety. Unless and until the U.S. can somehow promise that no civilian casualties will result from drone strikes, such strikes will be considered violations of international law. Ignoring the U.N. probe will not make it go away, but the Obama Administration should not be so naive as to expect that its cooperation will substantively alter the investigation’s findings and conclusions.

No risk of nuclear terror
Mueller 10 (John, professor of political science at Ohio State, Calming Our Nuclear Jitters, Issues in Science and Technology, Winter, http://www.issues.org/26.2/mueller.html)

Politicians of all stripes preach to an anxious, appreciative, and very numerous choir when they, like President Obama, proclaim atomic terrorism to be “the most immediate and extreme threat to global security.” It is the problem that, according to Defense Secretary Robert Gates, currently keeps every senior leader awake at night. This is hardly a new anxiety. In 1946, atomic bomb maker J. Robert Oppenheimer ominously warned that if three or four men could smuggle in units for an atomic bomb, they could blow up New York. This was an early expression of a pattern of dramatic risk inflation that has persisted throughout the nuclear age. In fact, although expanding fires and fallout might increase the effective destructive radius, the blast of a Hiroshima-size device would “blow up” about 1% of the city’s area—a tragedy, of course, but not the same as one 100 times greater. In the early 1970s, nuclear physicist Theodore Taylor proclaimed the atomic terrorist problem to be “immediate,” explaining at length “how comparatively easy it would be to steal nuclear material and step by step make it into a bomb.” At the time he thought it was already too late to “prevent the making of a few bombs, here and there, now and then,” or “in another ten or fifteen years, it will be too late.” Three decades after Taylor, we continue to wait for terrorists to carry out their “easy” task. In contrast to these predictions, terrorist groups seem to have exhibited only limited desire and even less progress in going atomic. This may be because, after brief exploration of the possible routes, they, unlike generations of alarmists, have discovered that the tremendous effort required is scarcely likely to be successful. The most plausible route for terrorists, according to most experts, would be to manufacture an atomic device themselves from purloined fissile material (plutonium or, more likely, highly enriched uranium). This task, however, remains a daunting one, requiring that a considerable series of difficult hurdles be conquered and in sequence. Outright armed theft of fissile material is exceedingly unlikely not only because of the resistance of guards, but because chase would be immediate. A more promising approach would be to corrupt insiders to smuggle out the required substances. However, this requires the terrorists to pay off a host of greedy confederates, including brokers and money-transmitters, any one of whom could turn on them or, either out of guile or incompetence, furnish them with stuff that is useless. Insiders might also consider the possibility that once the heist was accomplished, the terrorists would, as analyst Brian Jenkins none too delicately puts it, “have every incentive to cover their trail, beginning with eliminating their confederates.” If terrorists were somehow successful at obtaining a sufficient mass of relevant material, they would then probably have to transport it a long distance over unfamiliar terrain and probably while being pursued by security forces. Crossing international borders would be facilitated by following established smuggling routes, but these are not as chaotic as they appear and are often under the watch of suspicious and careful criminal regulators. If border personnel became suspicious of the commodity being smuggled, some of them might find it in their interest to disrupt passage, perhaps to collect the bounteous reward money that would probably be offered by alarmed governments once the uranium theft had been discovered. Once outside the country with their precious booty, terrorists would need to set up a large and well-equipped machine shop to manufacture a bomb and then to populate it with a very select team of highly skilled scientists, technicians, machinists, and administrators. The group would have to be assembled and retained for the monumental task while no consequential suspicions were generated among friends, family, and police about their curious and sudden absence from normal pursuits back home. Members of the bomb-building team would also have to be utterly devoted to the cause, of course, and they would have to be willing to put their lives and certainly their careers at high risk, because after their bomb was discovered or exploded they would probably become the targets of an intense worldwide dragnet operation. Some observers have insisted that it would be easy for terrorists to assemble a crude bomb if they could get enough fissile material. But Christoph Wirz and Emmanuel Egger, two senior physicists in charge of nuclear issues at Switzerland‘s Spiez Laboratory, bluntly conclude that the task “could hardly be accomplished by a subnational group.” They point out that precise blueprints are required, not just sketches and general ideas, and that even with a good blueprint the terrorist group would most certainly be forced to redesign. They also stress that the work is difficult, dangerous, and extremely exacting, and that the technical requirements in several fields verge on the unfeasible. Stephen Younger, former director of nuclear weapons research at Los Alamos Laboratories, has made a similar argument, pointing out that uranium is “exceptionally difficult to machine” whereas “plutonium is one of the most complex metals ever discovered, a material whose basic properties are sensitive to exactly how it is processed.“ Stressing the “daunting problems associated with material purity, machining, and a host of other issues,” Younger concludes, “to think that a terrorist group, working in isolation with an unreliable supply of electricity and little access to tools and supplies” could fabricate a bomb “is farfetched at best.” Under the best circumstances, the process of making a bomb could take months or even a year or more, which would, of course, have to be carried out in utter secrecy. In addition, people in the area, including criminals, may observe with increasing curiosity and puzzlement the constant coming and going of technicians unlikely to be locals. If the effort to build a bomb was successful, the finished product, weighing a ton or more, would then have to be transported to and smuggled into the relevant target country where it would have to be received by collaborators who are at once totally dedicated and technically proficient at handling, maintaining, detonating, and perhaps assembling the weapon after it arrives. The financial costs of this extensive and extended operation could easily become monumental. There would be expensive equipment to buy, smuggle, and set up and people to pay or pay off. Some operatives might work for free out of utter dedication to the cause, but the vast conspiracy also requires the subversion of a considerable array of criminals and opportunists, each of whom has every incentive to push the price for cooperation as high as possible. Any criminals competent and capable enough to be effective allies are also likely to be both smart enough to see boundless opportunities for extortion and psychologically equipped by their profession to be willing to exploit them. Those who warn about the likelihood of a terrorist bomb contend that a terrorist group could, if with great difficulty, overcome each obstacle and that doing so in each case is “not impossible.” But although it may not be impossible to surmount each individual step, the likelihood that a group could surmount a series of them quickly becomes vanishingly small. Table 1 attempts to catalogue the barriers that must be overcome under the scenario considered most likely to be successful. In contemplating the task before them, would-be atomic terrorists would effectively be required to go though an exercise that looks much like this. If and when they do, they will undoubtedly conclude that their prospects are daunting and accordingly uninspiring or even terminally dispiriting. It is possible to calculate the chances for success. Adopting probability estimates that purposely and heavily bias the case in the terrorists’ favor—for example, assuming the terrorists have a 50% chance of overcoming each of the 20 obstacles—the chances that a concerted effort would be successful comes out to be less than one in a million. If one assumes, somewhat more realistically, that their chances at each barrier are one in three, the cumulative odds that they will be able to pull off the deed drop to one in well over three billion. Other routes would-be terrorists might take to acquire a bomb are even more problematic. They are unlikely to be given or sold a bomb by a generous like-minded nuclear state for delivery abroad because the risk would be high, even for a country led by extremists, that the bomb (and its source) would be discovered even before delivery or that it would be exploded in a manner and on a target the donor would not approve, including on the donor itself. Another concern would be that the terrorist group might be infiltrated by foreign intelligence. The terrorist group might also seek to steal or illicitly purchase a “loose nuke“ somewhere. However, it seems probable that none exist. All governments have an intense interest in controlling any weapons on their territory because of fears that they might become the primary target. Moreover, as technology has developed, finished bombs have been out-fitted with devices that trigger a non-nuclear explosion that destroys the bomb if it is tampered with. And there are other security techniques: Bombs can be kept disassembled with the component parts stored in separate high-security vaults, and a process can be set up in which two people and multiple codes are required not only to use the bomb but to store, maintain, and deploy it. As Younger points out, “only a few people in the world have the knowledge to cause an unauthorized detonation of a nuclear weapon.” There could be dangers in the chaos that would emerge if a nuclear state were to utterly collapse; Pakistan is frequently cited in this context and sometimes North Korea as well. However, even under such conditions, nuclear weapons would probably remain under heavy guard by people who know that a purloined bomb might be used in their own territory. They would still have locks and, in the case of Pakistan, the weapons would be disassembled. The al Qaeda factor The degree to which al Qaeda, the only terrorist group that seems to want to target the United States, has pursued or even has much interest in a nuclear weapon may have been exaggerated. The 9/11 Commission stated that “al Qaeda has tried to acquire or make nuclear weapons for at least ten years,” but the only substantial evidence it supplies comes from an episode that is supposed to have taken place about 1993 in Sudan, when al Qaeda members may have sought to purchase some uranium that turned out to be bogus. Information about this supposed venture apparently comes entirely from Jamal al Fadl, who defected from al Qaeda in 1996 after being caught stealing $110,000 from the organization. Others, including the man who allegedly purchased the uranium, assert that although there were various other scams taking place at the time that may have served as grist for Fadl, the uranium episode never happened. As a key indication of al Qaeda’s desire to obtain atomic weapons, many have focused on a set of conversations in Afghanistan in August 2001 that two Pakistani nuclear scientists reportedly had with Osama bin Laden and three other al Qaeda officials. Pakistani intelligence officers characterize the discussions as “academic” in nature. It seems that the discussion was wide-ranging and rudimentary and that the scientists provided no material or specific plans. Moreover, the scientists probably were incapable of providing truly helpful information because their expertise was not in bomb design but in the processing of fissile material, which is almost certainly beyond the capacities of a nonstate group. Kalid Sheikh Mohammed, the apparent planner of the 9/11 attacks, reportedly says that al Qaeda’s bomb efforts never went beyond searching the Internet. After the fall of the Taliban in 2001, technical experts from the CIA and the Department of Energy examined documents and other information that were uncovered by intelligence agencies and the media in Afghanistan. They uncovered no credible information that al Qaeda had obtained fissile material or acquired a nuclear weapon. Moreover, they found no evidence of any radioactive material suitable for weapons. They did uncover, however, a “nuclear-related” document discussing “openly available concepts about the nuclear fuel cycle and some weapons-related issues.” Just a day or two before al Qaeda was to flee from Afghanistan in 2001, bin Laden supposedly told a Pakistani journalist, “If the United States uses chemical or nuclear weapons against us, we might respond with chemical and nuclear weapons. We possess these weapons as a deterrent.” Given the military pressure that they were then under and taking into account the evidence of the primitive or more probably nonexistent nature of al Qaeda’s nuclear program, the reported assertions, although unsettling, appear at best to be a desperate bluff. Bin Laden has made statements about nuclear weapons a few other times. Some of these pronouncements can be seen to be threatening, but they are rather coy and indirect, indicating perhaps something of an interest, but not acknowledging a capability. And as terrorism specialist Louise Richardson observes, “Statements claiming a right to possess nuclear weapons have been misinterpreted as expressing a determination to use them. This in turn has fed the exaggeration of the threat we face.” Norwegian researcher Anne Stenersen concluded after an exhaustive study of available materials that, although “it is likely that al Qaeda central has considered the option of using non-conventional weapons,” there is “little evidence that such ideas ever developed into actual plans, or that they were given any kind of priority at the expense of more traditional types of terrorist attacks.” She also notes that information on an al Qaeda computer left behind in Afghanistan in 2001 indicates that only $2,000 to $4,000 was earmarked for weapons of mass destruction research and that the money was mainly for very crude work on chemical weapons. Today, the key portions of al Qaeda central may well total only a few hundred people, apparently assisting the Taliban’s distinctly separate, far larger, and very troublesome insurgency in Afghanistan. Beyond this tiny band, there are thousands of sympathizers and would-be jihadists spread around the globe. They mainly connect in Internet chat rooms, engage in radicalizing conversations, and variously dare each other to actually do something. Any “threat,” particularly to the West, appears, then, principally to derive from self-selected people, often isolated from each other, who fantasize about performing dire deeds. From time to time some of these people, or ones closer to al Qaeda central, actually manage to do some harm. And occasionally, they may even be able to pull off something large, such as 9/11. But in most cases, their capacities and schemes, or alleged schemes, seem to be far less dangerous than initial press reports vividly, even hysterically, suggest. Most important for present purposes, however, is that any notion that al Qaeda has the capacity to acquire nuclear weapons, even if it wanted to, looks farfetched in the extreme. It is also noteworthy that, although there have been plenty of terrorist attacks in the world since 2001, all have relied on conventional destructive methods. For the most part, terrorists seem to be heeding the advice found in a memo on an al Qaeda laptop seized in Pakistan in 2004: “Make use of that which is available … rather than waste valuable time becoming despondent over that which is not within your reach.” In fact, history consistently demonstrates that terrorists prefer weapons that they know and understand, not new, exotic ones. Glenn Carle, a 23-year CIA veteran and once its deputy intelligence officer for transnational threats, warns, “We must not take fright at the specter our leaders have exaggerated. In fact, we must see jihadists for the small, lethal, disjointed, and miserable opponents that they are.” al Qaeda, he says, has only a handful of individuals capable of planning, organizing, and leading a terrorist organization, and although the group has threatened attacks with nuclear weapons, “its capabilities are far inferior to its desires.” Policy alternatives The purpose here has not been to argue that policies designed to inconvenience the atomic terrorist are necessarily unneeded or unwise. Rather, in contrast with the many who insist that atomic terrorism under current conditions is rather likely— indeed, exceedingly likely—to come about, I have contended that it is hugely unlikely. However, it is important to consider not only the likelihood that an event will take place, but also its consequences. Therefore, one must be concerned about catastrophic events even if their probability is small, and efforts to reduce that likelihood even further may well be justified. At some point, however, probabilities become so low that, even for catastrophic events, it may make sense to ignore them or at least put them on the back burner; in short, the risk becomes acceptable. For example, the British could at any time attack the United States with their submarine-launched missiles and kill millions of Americans, far more than even the most monumentally gifted and lucky terrorist group. Yet the risk that this potential calamity might take place evokes little concern; essentially it is an acceptable risk. Meanwhile, Russia, with whom the United States has a rather strained relationship, could at any time do vastly more damage with its nuclear weapons, a fully imaginable calamity that is substantially ignored. In constructing what he calls “a case for fear,” Cass Sunstein, a scholar and current Obama administration official, has pointed out that if there is a yearly probability of 1 in 100,000 that terrorists could launch a nuclear or massive biological attack, the risk would cumulate to 1 in 10,000 over 10 years and to 1 in 5,000 over 20. These odds, he suggests, are “not the most comforting.” Comfort, of course, lies in the viscera of those to be comforted, and, as he suggests, many would probably have difficulty settling down with odds like that. But there must be some point at which the concerns even of these people would ease. Just perhaps it is at one of the levels suggested above: one in a million or one in three billion per attempt.

No extinction
Mueller 99 John, Prof. Pol. Sci. @ Ohio State and Karl Mueller, June, (Foreign Affairs, l/n)

Nuclear weapons clearly deserve the “weapons of mass destruction” designation because they can indeed destroy masses of people in a single blow. Even so, it is worth noting that any nuclear weapons acquired by terrorist groups or rogue states, at least initially, are likely to be small. Contrary to exaggerated Indian and Pakistani claims, for example, independent analyses of their May 1998 nuclear tests have concluded that the yields were Hiroshima-sized or smaller. Such bombs can cause horrible though not apocalyptic damage. Some 70,000 people died in Hiroshima and 40,000 in Nagasaki. People three miles away from the blast sites received only superficial wounds even when fully exposed, and those inside bomb shelters at Nagasaki were uninjured even though they were close to ground zero. Some buildings of steel and concrete survived, even when they were close to the blast centers, and most municipal services were restored within days. A Hiroshima-sized bomb exploded in a more fire-resistant modern city would likely be considerably less devastating. Used against well-prepared, dug-in, and dispersed troops, a small bomb might actually cause only limited damage. If a single such bomb or even a few of them were to fall into dangerous hands, therefore, it would be terrible, though it would hardly threaten the end of civilization.
Al Qaeda collapse inevitable --- international pressure, civilian opposition, and lack of capabilities 
Liepman ‘13

(Andy Liepman, former principal deputy director of the National Counterterrorism Center, is a senior policy analyst at the nonprofit, nonpartisan RAND Corporation., “Al Qaeda Is Weak and Bungling—But Still Dangerous” 2/25/13, US News & World Report)

The casual observer can be excused for being confused after reading news headlines on al Qaeda over the past few weeks. On one hand, the organization is portrayed as coming back with a vengeance as the new jihadi hydra, with assertions that the group has become a far greater threat than the Obama administration admits. On the other hand, recent events have been described as the acts of a desperate and dying cause.

Both arguments have some merit, but the weight of evidence favors those who argue that al Qaeda has become a shadow of the organization that attacked the United States on 9/11. The attack last month by al Qaeda in the Islamic Maghreb on an isolated and vulnerable gas facility in Algeria, as brutal and shocking as it was, should not be confused with a resurgent threat to the United States, the resurrection of the al Qaeda of old, or progress toward bin Laden's vision of a Salafist Caliphate spanning the breadth of the Middle East. The swift march into Mali by a band of Islamist thugs demonstrates an efficient, opportunistic filling of a security vacuum more than an increase in jihadist power or influence.  

This does not mean the actions of these terrorists, thugs, and criminals in North Africa should be ignored.  Al Qaeda in the Islamic Maghreb certainly threatens the local and largely unprotected populations in Northern Africa, their assistance makes more potent other local militant organizations like Boko Haram in Nigeria, and the group adds to the volatile mix of weaponry and instability in Libya. But they are not the harbinger of the next big terrorist threat to the United States. The course of United States policy needs to be calibrated appropriately.

If we look carefully and objectively at the evolution of the al Qaeda brand over the past 12 years, what is clear is a pattern of al Qaeda (or some quasi-organized group acting in its name) pushing into a vacuum, overplaying its hand, and retreating back into the bush when it meets resistance. In Iraq, in Yemen, in Somalia, and now in Algeria, al Qaeda wannabes and copycats, even those truly committed to bin Laden's global jihad, have repeatedly made the same mistakes and have sown the seeds of their own eventual destruction.  

The mistakes seem pretty clear. A toxic mix of random, brutal, and senseless violence, with an oppressive, suffocating, and foreign-imposed governing style have quickly turned even initially enthusiastic populations into enemies of the jihad. In Iraq, the Sunni minority initially embraced al Qaeda's assistance in resisting the West, but turned away from the group after its methods and its goals became clear. Al Shabaab's unconscionable refusal of United Nations famine relief, its egotistical infighting, and its focus away from serving Somalis toward making a profit, turned the residents of Mogadishu from welcoming Shabaab to assisting the African Union forces to free the city. And most recently, the roaring applause of the residents of Timbuktu welcoming France's president shows how very unwelcome is the kind of governance that comes with al Qaeda's local control.

Progress is being made toward dismantling this loathsome enemy, but the United States cannot take its eyes off the target yet. Key leaders and operatives have been taken off of the battlefield.
 It has become more difficult for many al Qaeda aspirants to train, recruit, raise funds, and ultimately to attack. The threat of terrorist attacks against the United States has certainly diminished. Constant pressure by the United States and its allies for more than a decade has allowed for some optimism, not a trait commonly associated with intelligence analysts or counterterrorism operators. 

Those who argue that al Qaeda's long-term viability is at risk are right. A striking combination of cruelty on its part and persistence by its foes is a recipe for al Qaeda's ultimate demise. The group's greatest vulnerability is its overconfidence: Its record of meeting a determined and skilled foe, whether coalition forces in Afghanistan, Pakistan, and Iraq, Yemenis in Yemen, Africans in Somalia, and now the French in Mali, is a losing one. Al Qaeda's ability to withstand determined military force is minimal.

RUSSIA WAR

No escalation – disagreements remain limited

Weitz 11 (Richard, senior fellow at the Hudson Institute and a World Politics Review senior editor 9/27/2011, “Global Insights: Putin not a Game-Changer for U.S.-Russia Ties,” http://www.scribd.com/doc/66579517/Global-Insights-Putin-not-a-Game-Changer-for-U-S-Russia-Ties)
Fifth, there will inevitably be areas of conflict between Russia and the United States regardless of who is in the Kremlin. Putin and his entourage can never be happy with having NATO be Europe's most powerful security institution, since Moscow is not a member and cannot become one. Similarly, the Russians will always object to NATO's missile defense efforts since they can neither match them nor join them in any meaningful way. In the case of Iran, Russian officials genuinely perceive less of a threat from Tehran than do most Americans, and Russia has more to lose from a cessation of economic ties with Iran -- as well as from an Iranian-Western reconciliation. On the other hand, these conflicts can be managed, since they will likely remain limited and compartmentalized. Russia and the West do not have fundamentally conflicting vital interests of the kind countries would go to war over. And as the Cold War demonstrated, nuclear weapons are a great pacifier under such conditions. Another novel development is that Russia is much more integrated into the international economy and global society than the Soviet Union was, and Putin's popularity depends heavily on his economic track record. Beyond that, there are objective criteria, such as the smaller size of the Russian population and economy as well as the difficulty of controlling modern means of social communication, that will constrain whoever is in charge of Russia.

No nuclear strike
Graham 7 (Thomas Graham, senior advisor on Russia in the US National Security Council staff 2002-2007, 2007, "Russia in Global Affairs” The Dialectics of Strength and Weakness http://eng.globalaffairs.ru/numbers/20/1129.html)

An astute historian of Russia, Martin Malia, wrote several years ago that “Russia has at different times been demonized or divinized by Western opinion less because of her real role in Europe than because of the fears and frustrations, or hopes and aspirations, generated within European society by its own domestic problems.” Such is the case today. To be sure, mounting Western concerns about Russia are a consequence of Russian policies that appear to undermine Western interests, but they are also a reflection of declining confidence in our own abilities and the efficacy of our own policies. Ironically, this growing fear and distrust of Russia come at a time when Russia is arguably less threatening to the West, and the United States in particular, than it has been at any time since the end of the Second World War. Russia does not champion a totalitarian ideology intent on our destruction, its military poses no threat to sweep across Europe, its economic growth depends on constructive commercial relations with Europe, and its strategic arsenal – while still capable of annihilating the United States – is under more reliable control than it has been in the past fifteen years and the threat of a strategic strike approaches zero probability. Political gridlock in key Western countries, however, precludes the creativity, risk-taking, and subtlety needed to advance our interests on issues over which we are at odds with Russia while laying the basis for more constructive long-term relations with Russia.
Pakistan

No foreign backlash

Byman 13 (Daniel, Professor in the Security Studies Program at the Edmund A. Walsh School of Foreign Service at Georgetown University and a Senior Fellow at the Saban Center for Middle East Policy at the Brookings Institution, Foreign Affairs, “Why Drones Work: The Case for Washington’s Weapon of Choice”, July/August 2013, ZBurdette)

FOREIGN FRIENDS

It is also telling that drones have earned the backing, albeit secret, of foreign governments. In order to maintain popular support, politicians in Pakistan and Yemen routinely rail against the U.S. drone campaign. In reality, however, the governments of both countries have supported it. During the Bush and Obama administrations, Pakistan has even periodically hosted U.S. drone facilities and has been told about strikes in advance. Pervez Musharraf, president of Pakistan until 2008, was not worried about the drone program’s negative publicity: “In Pakistan, things fall out of the sky all the time,” he reportedly remarked. Yemen’s former president, Ali Abdullah Saleh, also at times allowed drone strikes in his country and even covered for them by telling the public that they were conducted by the Yemeni air force. When the United States’ involvement was leaked in 2002, however, relations between the two countries soured. Still, Saleh later let the drone program resume in Yemen, and his replacement, Abdu Rabbu Mansour Hadi, has publicly praised drones, saying that “they pinpoint the target and have zero margin of error, if you know what target you’re aiming at.” As officials in both Pakistan and Yemen realize, U.S. drone strikes help their governments by targeting common enemies. A memo released by the antisecrecy website WikiLeaks revealed that Pakistan’s army chief, Ashfaq Parvez Kayani, privately asked U.S. military leaders in 2008 for “continuous Predator coverage” over antigovernment militants, and the journalist Mark Mazzetti has reported that the United States has conducted “goodwill kills” against Pakistani militants who threatened Pakistan far more than the United States. Thus, in private, Pakistan supports the drone program. As then Prime Minister Yousaf Raza Gilani told Anne Patterson, then the U.S. ambassador to Pakistan, in 2008, “We’ll protest [against the drone program] in the National Assembly and then ignore it.” Such concerns are valid, but the level of local anger over drones is often lower than commonly portrayed. Many surveys of public opinion related to drones are conducted by anti-drone organizations, which results in biased samples. Other surveys exclude those who are unaware of the drone program and thus overstate the importance of those who are angered by it. In addition, many Pakistanis do not realize that the drones often target the very militants who are wreaking havoc on their country. And for most Pakistanis and Yemenis, the most important problems they struggle with are corruption, weak representative institutions, and poor economic growth; the drone program is only a small part of their overall anger, most of which is directed toward their own governments. A poll conducted in 2007, well before the drone campaign had expanded to its current scope, found that only 15 percent of Pakistanis had a favorable opinion of the United States. It is hard to imagine that alternatives to drone strikes, such as seal team raids or cruise missile strikes, would make the United States more popular.

No Pakistan collapse and it doesn't escalate

Dasgupta 13

Sunil Dasgupta is Director of the University of Maryland Baltimore County Political Science Program at the Universities at Shady Grove and non-resident Senior Fellow at the Brookings Institution, East Asia Forum, February 25, 2013, "How will India respond to civil war in Pakistan?", http://www.eastasiaforum.org/2013/02/25/how-will-india-respond-to-civil-war-in-pakistan/

As it is, India and Pakistan have gone down to the nuclear edge four times — in 1986, 1990, 1999 and 2001–02. In each case, India responded in a manner that did not escalate the conflict. Any incursion into Pakistan was extremely limited. An Indian intervention in a civil war in Pakistan would be subject to the same limitations — at least so long as the Pakistani army maintains its integrity.

Given the new US–India ties, the most important factor in determining the possibility and nature of Indian intervention in a possible Pakistani civil war is Washington. If the United States is able to get Kabul and Islamabad to work together against the Taliban, as it is trying to do now, then India is likely to continue its current policy or try to preserve some influence in Afghanistan, especially working with elements of the Northern Alliance.

India and Afghanistan already have a strategic partnership agreement in place that creates the framework for their bilateral relationship to grow, but the degree of actual cooperation will depend on how Pakistan and the Taliban react. If Indian interests in Afghanistan come under attack, New Delhi might have to pull back. The Indian government has been quite clear about not sending troops to Afghanistan.

If the United States shifts its policy to where it has to choose Kabul over Islamabad, in effect reviving the demand for an independent Pashtunistan, India is likely to be much more supportive of US and Afghan goals. The policy shift, however, carries the risk of a full-fledged proxy war with Pakistan in Afghanistan, but should not involve the prospect of a direct Indian intervention in Pakistan itself.

India is not likely to initiate an intervention that causes the Pakistani state to fail. Bill Keller of the New York Times has described Pakistani president Asif Ail Zardari as overseeing ‘a ruinous kleptocracy that is spiraling deeper into economic crisis’. But in contrast to predictions of an unravelling nation, British journalist-scholar Anatol Lieven argues that the Pakistani state is likely to continue muddling through its many problems, unable to resolve them but equally predisposed against civil war and consequent state collapse. Lieven finds that the strong bonds of family, clan, tribe and the nature of South Asian Islam prevent modernist movements — propounded by the government or by the radicals — from taking control of the entire country.
Lieven’s analysis is more persuasive than the widespread view that Pakistan is about to fail as a state. The formal institutions of the Pakistani state are surprisingly robust given the structural conditions in which they operate. Indian political leaders recognise Pakistan’s resilience. Given the bad choices in Pakistan, they would rather not have anything to do with it. If there is going to be a civil war, why not wait for the two sides to exhaust themselves before thinking about intervening? The 1971 war demonstrated India’s willingness to exploit conditions inside Pakistan, but to break from tradition requires strong, countervailing logic, and those elements do not yet exist. Given the current conditions and those in the foreseeable future, India is likely to sit out a Pakistani civil war while covertly coordinating policy with the United States.
cia adv

No hope of spillover or long-term solvency – the DOD doesn’t want the CIA’s paramilitary functions

Tyson, writer for the Washington Post, 2/5/2005 (Ann Scott, http://www.washingtonpost.com/wp-dyn/articles/A168-2005Feb4.html)

A preliminary study contracted by the Pentagon has concluded that the Defense Department should not take charge of the CIA's paramilitary functions, senior defense officials said yesterday.
The study was conducted in response to a request from President Bush that the Pentagon, the CIA and other agencies consider how to act on a recommendation by the Sept. 11 commission that lead responsibility for covert and clandestine paramilitary operations be shifted from the CIA to the Defense Department. The commission's report said the CIA lacked a robust paramilitary operation and relied too heavily on proxies. The United States could not afford to build two paramillitary arms, it said, and suggested they be consolidated under the military's Tampa-based Special Operations Command.

"Our study does not intend to take over any mission from the CIA," Thomas W. O'Connell, assistant secretary of defense for special operations and low-intensity conflict, said at a conference here yesterday. The Pentagon and the CIA are drafting formal proposals to submit to the White House later this month. The study's conclusion, however, reflects an emerging consensus among current and former defense, military and intelligence officials that it is more logical for the CIA to retain its relatively modest paramilitary force.

"If you take the very small paramilitary capabilities away from the CIA, in my view, it would limit their ability to conduct foreign intelligence activities which they are required by law to do," said one senior defense official familiar with the study. Moreover, "we don't have the legal authorities to be doing what the CIA does, so getting all those assets doesn't make any sense," he said, speaking on the condition of anonymity because the issue is still unsettled.

A former senior Department of Defense official involved in the early stages of the study summed up opinions this way: "Nobody in DOD wanted to take it over, and no one in CIA wanted to give it up."
The Sept. 11 commission's recommendation prompted speculation that the Pentagon was seeking to usurp the CIA's role in covert military operations, a charge defense officials reject. "There have been repeated articles suggesting that this is a Pentagon power grab. That's not the case," one defense official said.

CIA spends twice as much on human intelligence as on covert ops

Morrissey, online conservative columnist, citing the Washington Post, 2013
http://hotair.com/archives/2013/08/29/wapo-secret-intel-budget-reveals-goals-successes-and-failures/
Of the $14.7 billion, $2.5 billion gets spent on covert action, which covers drone operations in the Middle East and sabotage against the Iranian nuclear-weapons program, among other efforts.  More than twice that ($6.2 billion) gets spent on human intelligence (HUMINT), which accounts for nearly half of all CIA spending.  A little over a billion more gets spent on analysis and analysis enabling, with the rest going to infrastructure and management.  If the overall price tag is higher than expected, the prioritization of the spending seems rather unsurprising.
No impact to Johnson – Human intelligence is vague and the CIA isn’t key, their author

Johnson 10 – (2010, Loch, PhD, Regents Professor of Political Science at the University of Georgia, “Evaluating ‘Humint’: The Role of Foreign Agents in U.S. Security,” Comparative Strategy Volume 29, Issue 4, 2010, taylor and francis)

[Harvard’s card ends]

Humint 101

The Purpose

Human intelligence involves the collection of information the old fashioned way: relying

on well-placed agents within the enemy’s camp. Sometimes the phrase “humint” refers

narrowly to the use of agents by intelligence professionals for the clandestine acquisition

of documents or other secrets; more recently, its usage has expanded to incorporate all

information collection by human beings, whether gathered overtly or covertly, and whether

the instruments of collection are individuals in the diplomatic corps, the military, the intelligence

agencies, or nongovernmental personnel under temporary contract to the government
(“outsourced” human intelligence).

The Agencies and Personnel

During the Cold War, officers of the Operations Directorate in the Central Intelligence

Agency (CIA)—one of America’s sixteen major intelligence agencies—were primarily

responsible for gathering humint information on behalf of U.S. policymakers. Most of

these intelligence officers served overseas within American embassies, relying on official

diplomatic cover. (Cover refers to the ostensible reason, the excuse, for the presence of an

intelligence officer abroad, since wearing “C.I.A.” on one’s hatband could be decidedly dangerous,

even fatal, in some parts of theworld.) In addition to this “official cover” (OC) inside

an embassy, some intelligence professionals are deployed under “non-official cover” (NOC)

outside the embassy, perhaps as an investment banker in Cairo, a Ph.D. candidate on an

Data disproves hegemony impacts

Fettweis, 11

Christopher J. Fettweis, Department of Political Science, Tulane University, 9/26/11, Free Riding or Restraint? Examining European Grand Strategy, Comparative Strategy, 30:316–332, EBSCO

It is perhaps worth noting that there is no evidence to support a direct relationship between the relative level of U.S. activism and international stability. In fact, the limited data we do have suggest the opposite may be true. During the 1990s, the United States cut back on its defense spending fairly substantially. By 1998, the United States was spending $100 billion less on defense in real terms than it had in 1990.51 To internationalists, defense hawks and believers in hegemonic stability, this irresponsible “peace dividend” endangered both national and global security. “No serious analyst of American military capabilities,” argued Kristol and Kagan, “doubts that the defense budget has been cut much too far to meet America’s responsibilities to itself and to world peace.”52 On the other hand, if the pacific trends were not based upon U.S. hegemony but a strengthening norm against interstate war, one would not have expected an increase in global instability and violence.

The verdict from the past two decades is fairly plain: The world grew more peaceful while the United States cut its forces. No state seemed to believe that its security was endangered by a less-capable United States military, or at least none took any action that would suggest such a belief. No militaries were enhanced to address power vacuums, no security dilemmas drove insecurity or arms races, and no regional balancing occurred once the stabilizing presence of the U.S. military was diminished. The rest of the world acted as if the threat of international war was not a pressing concern, despite the reduction in U.S. capabilities. Most of all, the United States and its allies were no less safe. The incidence and magnitude of global conflict declined while the United States cut its military spending under President Clinton, and kept declining as the Bush Administration ramped the spending back up. No complex statistical analysis should be necessary to reach the conclusion that the two are unrelated.

Military spending figures by themselves are insufficient to disprove a connection between overall U.S. actions and international stability. Once again, one could presumably argue that spending is not the only or even the best indication of hegemony, and that it is instead U.S. foreign political and security commitments that maintain stability. Since neither was significantly altered during this period, instability should not have been expected. Alternately, advocates of hegemonic stability could believe that relative rather than absolute spending is decisive in bringing peace. Although the United States cut back on its spending during the 1990s, its relative advantage never wavered.

However, even if it is true that either U.S. commitments or relative spending account for global pacific trends, then at the very least stability can evidently be maintained at drastically lower levels of both. In other words, even if one can be allowed to argue in the alternative for a moment and suppose that there is in fact a level of engagement below which the United States cannot drop without increasing international disorder, a rational grand strategist would still recommend cutting back on engagement and spending until that level is determined. Grand strategic decisions are never final; continual adjustments can and must be made as time goes on. Basic logic suggests that the United States ought to spend the minimum amount of its blood and treasure while seeking the maximum return on its investment. And if the current era of stability is as stable as many believe it to be, no increase in conflict would ever occur irrespective of U.S. spending, which would save untold trillions for an increasingly debt-ridden nation.

It is also perhaps worth noting that if opposite trends had unfolded, if other states had reacted to news of cuts in U.S. defense spending with more aggressive or insecure behavior, then internationalists would surely argue that their expectations had been fulfilled. If increases in conflict would have been interpreted as proof of the wisdom of internationalist strategies, then logical consistency demands that the lack thereof should at least pose a problem. As it stands, the only evidence we have regarding the likely systemic reaction to a more restrained United States suggests that the current peaceful trends are unrelated to U.S. military spending. Evidently the rest of the world can operate quite effectively without the presence of a global policeman. Those who think otherwise base their view on faith alone.

No challengers
Kaplan, senior fellow – Center for a New American Security, and Kaplan, frmr. vice chairman – National Intelligence Council, ‘11
(Robert D and Stephen S, “America Primed,” The National Interest, March/April)

But in spite of the seemingly inevitable and rapid diminution of U.S. eminence, to write America’s great-power obituary is beyond premature. The United States remains a highly capable power. Iraq and Afghanistan, as horrendous as they have proved to be—in a broad historical sense—are still relatively minor events that America can easily overcome. The eventual demise of empires like those of Ming China and late-medieval Venice was brought about by far more pivotal blunders.
Think of the Indian Mutiny against the British in 1857 and 1858. Iraq in particular—ever so frequently touted as our turning point on the road to destruction—looks to some extent eerily similar. At the time, orientalists and other pragmatists in the British power structure (who wanted to leave traditional India as it was) lost some sway to evangelical and utilitarian reformers (who wanted to modernize and Christianize India—to make it more like England). But the attempt to bring the fruits of Western civilization to the Asian subcontinent was met with a violent revolt against imperial authority. Delhi, Lucknow and other Indian cities were besieged and captured before being retaken by colonial forces. Yet, the debacle did not signal the end of the British Empire at all, which continued on and even expanded for another century. Instead, it signaled the transition from more of an ad hoc imperium fired by a proselytizing lust to impose its values on others to a calmer and more pragmatic empire built on international trade and technology.1 There is no reason to believe that the fate of America need follow a more doomed course.

Yes, the mistakes made in Iraq and Afghanistan have been the United States’ own, but, though destructive, they are not fatal. If we withdraw sooner rather than later, the cost to American power can be stemmed. Leaving a stable Afghanistan behind of course requires a helpful Pakistan, but with more pressure Washington might increase Islamabad’s cooperation in relatively short order.

In terms of acute threats, Iran is the only state that has exported terrorism and insurgency toward a strategic purpose, yet the country is economically fragile and politically unstable, with behind-the-scenes infighting that would make Washington partisans blanch. Even assuming Iran acquires a few nuclear devices—of uncertain quality with uncertain delivery systems—the long-term outlook for the clerical regime is itself unclear. The administration must only avoid a war with the Islamic Republic.

To be sure, America may be in decline in relative terms compared to some other powers, as well as to many countries of the former third world, but in absolute terms, particularly military ones, the United States can easily be the first among equals for decades hence.

China, India and Russia are the only major Eurasian states prepared to wield military power of consequence on their peripheries. And each, in turn, faces its own obstacles on the road to some degree of dominance.

The Chinese will have a great navy (assuming their economy does not implode) and that will enforce a certain level of bipolarity in the world system. But Beijing will lack the alliance network Washington has, even as China and Russia will always be—because of geography—inherently distrustful of one another. China has much influence, but no credible military allies beyond possibly North Korea, and its authoritarian regime lives in fear of internal disruption if its economic growth rate falters. Furthermore, Chinese naval planners look out from their coastline and see South Korea and a string of islands—Japan, Taiwan and Australia—that are American allies, as are, to a lesser degree, the Philippines, Vietnam and Thailand. To balance a rising China, Washington must only preserve its naval and air assets at their current levels.

India, which has its own internal insurgency, is bedeviled by semifailed states on its borders that critically sap energy and attention from its security establishment, and especially from its land forces; in any case, India has become a de facto ally of the United States whose very rise, in and of itself, helps to balance China.

Russia will be occupied for years regaining influence in its post-Soviet near abroad, particularly in Ukraine, whose feisty independence constitutes a fundamental challenge to the very idea of the Russian state. China checks Russia in Central Asia, as do Turkey, Iran and the West in the Caucasus. This is to say nothing of Russia’s diminishing population and overwhelming reliance on energy exports. Given the problems of these other states, America remains fortunate indeed.

The United States is poised to tread the path of postmutiny Britain. America might not be an empire in the formal sense, but its obligations and constellation of military bases worldwide put it in an imperial-like situation, particularly because its air and naval deployments will continue in a post-Iraq and post-Afghanistan world. No country is in such an enviable position to keep the relative peace in Eurasia as is the United States—especially if it can recover the level of enduring competence in national-security policy last seen during the administration of George H. W. Bush. This is no small point. America has strategic advantages and can enhance its power while extricating itself from war. But this requires leadership—not great and inspiring leadership which comes along rarely even in the healthiest of societies—but plodding competence, occasionally steely nerved and always free of illusion.

Heg doesn’t solve war

Mastanduno, 9 – Professor of Government at Dartmouth

(Michael, World Politics 61, No. 1, Ebsco) 

During the cold war the United States dictated the terms of adjustment. It derived the necessary leverage because it provided for the security of its economic partners and because there were no viable alter natives to an economic order centered on the United States. After the cold war the outcome of adjustment struggles is less certain because the United States is no longer in a position to dictate the terms. The United States, notwithstanding its preponderant power, no longer enjoys the same type of security leverage it once possessed, and the very success of the U.S.-centered world economy has afforded America’s supporters a greater range of international and domestic economic options. The claim that the United States is unipolar is a statement about its cumulative economic, military, and other capabilities.1 But preponderant capabilities across the board do not guarantee effective influence 
in any given arena. U.S. dominance in the international security arena no longer translates into effective leverage in the international economic arena. And although the United States remains a dominant international economic player in absolute terms, after the cold war it has found itself more vulnerable and constrained than it was during the golden economic era after World War II. It faces rising economic challengers with their own agendas and with greater discretion in international economic policy than America’s cold war allies had enjoyed. The United States may continue to act its own way, but it can no longer count on getting its own way.
2nc

cp solvency

That resolves the signal of Congressional abdication

Deborah Pearlstein, Visiting Faculty Fellow, University of Pennsylvania Law School, 2009-2011; Associate Research Scholar, Woodrow Wilson School of Public and International Affairs, Princeton University, 11 [“AFTER DEFERENCE: FORMALIZING THE JUDICIAL POWER FOR FOREIGN RELATIONS LAW,” February, 2011, University of Pennsylvania Law Review, 159 U. Pa. L. Rev. 783]

There is also much to be said about the utility of judicial pressure on the political branches to clarify foreign relations law and legal texts over time. Consider recent judicial efforts to interpret the AUMF, which Congress enacted in the wake of the attacks of September 11, 2001. n234 Given the relatively sparse legislative history and other standard [*833] interpretive sources that usually help courts discern the meaning of statutes, some scholars have suggested that historical executive branch practice should be explored to shed light on statutory meaning. n235 If the President has interpreted force-authorization language one way in the past - and especially if Congress has acquiesced in that interpretation over time - then a later Congress could employ the same language comfortable in the knowledge that executive implementation would accurately reflect its intent. n236¶ Yet, as the Court itself has recognized, reliance on acquiescence to past practice is fraught with problems that range from functional concerns about interpreting legislative silence to formal problems of according the same authority to congressional silences as to congressional legislation that has satisfied the important hurdles of bicameral debate and presentment to the executive. n237 In the foreign relations context, it may be especially unclear whether a particular executive action is taken pursuant to an executive understanding of statutory delegation, or based on the executive's view of its own constitutional authority. And particularly if one believes modern security threats are categorically different from past dangers, it is not at all evident that past executive practice offers clarification in this realm. In contrast, a legislature acting in the shadow of clearer judicial expectations - or any guidance - in drafting statutes might facilitate legislative use-of-force debates, crystallizing differences in circumstances when prompt resolution may be important.¶ While adopting an instrumental theory of judicial power in foreign relations law may thus have considerable advantages, a purely instrumental view of structural judicial power leaves open some important questions for deference doctrine in foreign relations. A first set of questions goes to the permissibility of deference of any kind to executive views in statutory interpretation. The instrumentalist court's duty to ensure that legislative drafting is informed by rule-of-law values would seem to preclude much attention to executive views at any stage. Limiting judicial engagement in the interpretation of legal questions properly before the courts would curtail the infusion into [*834] lawmaking of judicial values that instrumentalists would maintain the Framers expected the courts to promote. Instrumental theory might well tolerate judicial consideration of executive views (short of legal deference) for functional reasons - a Skidmore-like attention to the formal process, relative expertise, and persuasiveness of the executive's position. But it is difficult to see instrumental theory as readily reconcilable with even Chevron - much less Curtiss-Wright - deference to executive views. If instrumental theory as such is right, superdeference regimes are likely wrong.

And captures all of their offense—the CP shapes norms and statutory law resolving legal clarity and Congressional signals

Deborah Pearlstein, Visiting Faculty Fellow, University of Pennsylvania Law School, 2009-2011; Associate Research Scholar, Woodrow Wilson School of Public and International Affairs, Princeton University, 11 [“AFTER DEFERENCE: FORMALIZING THE JUDICIAL POWER FOR FOREIGN RELATIONS LAW,” February, 2011, University of Pennsylvania Law Review, 159 U. Pa. L. Rev. 783]

B. Instrumental Interpretation¶ ¶ A second model of the judicial power, sometimes called instrumental theory, holds that Article III courts were not created to be mere agents of Congress. Rather, the courts were meant to employ quintessentially judicial canons of interpretation and methods of legal reasoning that would help both to clarify ambiguous texts and to influence legislative drafting over time. n222 One of the most thorough recent accounts of this view comes from Jonathan Molot. He contends that the Framers understood judicial reasoning to be at least moderately constrained on its own terms by judicial principles such as stare decisis and by interpretive canons that drove courts to avoid absurd or unjust results. n223 In this view, courts bring to bear institutional and professional norms to help serve rule-of-law interests in consistency, fairness, justice, and rationality across the law - in order to "induce legislators to internalize these judicial values when enacting statutes in the first place." n224 Such interests were less likely to be reflected in legislation if the law's content was left only to the pull of political constituencies, driven by their own specific and immediate needs. n225 Moreover, independent judicial interpretation of statutes could prompt further public engagement with gaps in statutory meaning, whether the gap results from legislative inadvertence or a failure of political compromise. n226 In this [*831] sense, courts' transparent exercise of the interpretive function could also serve a democracy-forcing function, helping to clarify the law (and thereby to promote the rule of law) over time.¶ Much in an instrumentalist theory of judicial power seems salient in foreign relations law. On formal grounds, there is the promise that judicial involvement could help reinforce a structural constitutional scheme that contemplates Congress and the executive sharing power in foreign relations. n227 Although the Constitution grants Congress any number of broad textual powers that seem to contemplate its engagement in and regulation of U.S. foreign affairs, n228 scholars have long lamented Congress's cession of power to the executive on many questions of foreign relations. This phenomenon may derive from political dynamics that tend to give the executive disproportionate political credit for engagement in foreign relations successes, while ensuring that both political branches are blamed for foreign relations failures. n229 But whether Congress's reticence is driven by constitutional conviction or political fear (or some other institutional failing), it [*832] may be prompted into action by judicial insistence that Congress reengage in matters of foreign relations.¶ Indeed, Congress has demonstrated its capacity to respond when it dislikes the interpretive efforts of the Court. n230 The question about the legality of executive-made military commissions as a forum for war crimes trials in Hamdan is only a more recent example. The issue in Hamdan revolved around the President's authorization of the use of military commissions in late 2001. n231 For five years thereafter, Congress remained silent while the executive branch made repeated efforts to refine the commission structure in the face of vigorous objections. The Court's 2006 decision in Hamdan - holding, inter alia, that the President lacked the authority to convene such commissions without express congressional authorization n232 - compelled the executive to seek engagement by Congress. Congress thus entered a heated public debate on the question and ultimately passed a detailed statute authorizing the use of military commissions. n233 While the resulting Military Commissions Act of 2006 may be criticized on various levels, there is little question that it was the Court's engagement that forced serious legislative consideration of the parameters of commission trials. In this regard, judicial involvement promoted the structural value of political accountability: the Court's action forced a transparent debate in Congress, rather than leaving the resolution of core questions of meaning to far less transparent executive branch processes, where secrecy may readily disable accountability checks.¶ There is also much to be said about the utility of judicial pressure on the political branches to clarify foreign relations law and legal texts over time. Consider recent judicial efforts to interpret the AUMF, which Congress enacted in the wake of the attacks of September 11, 2001. n234 Given the relatively sparse legislative history and other standard [*833] interpretive sources that usually help courts discern the meaning of statutes, some scholars have suggested that historical executive branch practice should be explored to shed light on statutory meaning. n235 If the President has interpreted force-authorization language one way in the past - and especially if Congress has acquiesced in that interpretation over time - then a later Congress could employ the same language comfortable in the knowledge that executive implementation would accurately reflect its intent. n236¶ Yet, as the Court itself has recognized, reliance on acquiescence to past practice is fraught with problems that range from functional concerns about interpreting legislative silence to formal problems of according the same authority to congressional silences as to congressional legislation that has satisfied the important hurdles of bicameral debate and presentment to the executive. n237 In the foreign relations context, it may be especially unclear whether a particular executive action is taken pursuant to an executive understanding of statutory delegation, or based on the executive's view of its own constitutional authority. And particularly if one believes modern security threats are categorically different from past dangers, it is not at all evident that past executive practice offers clarification in this realm. In contrast, a legislature acting in the shadow of clearer judicial expectations - or any guidance - in drafting statutes might facilitate legislative use-of-force debates, crystallizing differences in circumstances when prompt resolution may be important.¶ While adopting an instrumental theory of judicial power in foreign relations law may thus have considerable advantages, a purely instrumental view of structural judicial power leaves open some important questions for deference doctrine in foreign relations. A first set of questions goes to the permissibility of deference of any kind to executive views in statutory interpretation. The instrumentalist court's duty to ensure that legislative drafting is informed by rule-of-law values would seem to preclude much attention to executive views at any stage. Limiting judicial engagement in the interpretation of legal questions properly before the courts would curtail the infusion into [*834] lawmaking of judicial values that instrumentalists would maintain the Framers expected the courts to promote. Instrumental theory might well tolerate judicial consideration of executive views (short of legal deference) for functional reasons - a Skidmore-like attention to the formal process, relative expertise, and persuasiveness of the executive's position. But it is difficult to see instrumental theory as readily reconcilable with even Chevron - much less Curtiss-Wright - deference to executive views. If instrumental theory as such is right, superdeference regimes are likely wrong.
That results in legal clarity over all relevant statutory authority

Cass Sunstein, Karl N. Llewellyn Distinguished Service Professor, Law School and Department of Political Science, University of Chicago, 2k [“Nondelegation Canons,” University of Chicago Law Review, Spring, 2000, 67 U. Chi. L. Rev. 315]
Canons of the sort I have outlined here are highly controversial. Judge Posner, for example, fears that some of them create a "penumbral Constitution," authorizing judges to bend statutes in particular directions even though there may in fact be no constitutional violation. [*338] n111 But if the analysis here is correct, there is a simple answer to these concerns: The relevant canons operate as nondelegation principles, and they are designed to ensure that Congress decides certain contested questions on its own. If this idea is a core structural commitment of the Constitution, there can be no problem with its judicial enforcement.¶ We can go further. As noted above, there are serious problems with judicial enforcement of the conventional nondelegation doctrine. n112 The difficulty of drawing lines between prohibited and permitted delegations makes it reasonable to conclude that for the most part, the ban on unacceptable delegations is a judicially underenforced norm, and properly so. n113 From the standpoint of improving the operation of the regulatory state, it is also far from clear that general judicial enforcement of the doctrine would do much good; for reasons given above, it might even produce considerable harm.¶ Compare, along the relevant dimensions, judicial use of the nondelegation canons. Here the institutional problem is far less severe. Courts do not ask the hard-to-manage question whether the legislature has exceeded the permissible level of discretion, but pose instead the far more manageable question whether the agency has been given the discretion to decide something that (under the appropriate canon) only legislatures may decide. In other words, courts ask a question about subject matter, not a question about degree.¶ Putting the competence of courts to one side, the nondelegation canons have the salutary function of ensuring that certain important rights and interests will not be compromised unless Congress has expressly decided to compromise them. Thus the nondelegation canons lack a central defect of the conventional doctrine: While there is no good reason to think that a reinvigorated nondelegation doctrine would improve the operation of modern regulation, it is entirely reasonable to think that for certain kinds of decisions, merely executive decisions are not enough.¶ If, for example, an agency is attempting on its own to apply domestic law extraterritorially, we might believe that whatever its expertise, it is inappropriate, as a matter of democratic theory and international relations, for this to happen unless Congress has decided that it should. Or courts might reasonably believe that retroactive application of regulatory law is acceptable not simply because the executive [*339] believes that an ambiguous law should be so construed, but if and only if Congress has reached this conclusion. This judgment might be founded on the idea that political safeguards will ensure that Congress will so decide only if there is very good reason for that decision. For those who believe that retroactivity is constitutionally unacceptable, this may be insufficient consolation. But a requirement that Congress make the decision on its own is certainly likely to make abuses less common, if they are legitimately characterized as abuses at all. Many of the canons discussed above fall within my basic account, stressing the role of nondelegation canons in ensuring that certain rights and interests will not be compromised without explicit congressional instructions. Above all, perhaps, this is true for the idea that agencies may not raise serious constitutional questions on their own.¶ These points have the considerable advantage of understanding the nondelegation canons as a modern incarnation of the framers' basic project of linking individual rights and interests with institutional design. n114 The link comes from protecting certain rights and interests not through a flat judicial ban on governmental action, but through a requirement that certain controversial or unusual actions will occur only with respect for the institutional safeguards introduced through the design of Congress. There is thus a close connection between the nondelegation canons and a central aspiration of the constitutional structure.¶ It would be possible to object at this point that the nondelegation canons will, in practice, operate as more than presumptions. At least in most cases, congressional inertia, and multiple demands on Congress's time, will mean that the result ordained by the canon will prevail for the foreseeable future. If this is the case, nondelegation canons will not "force" legislative deliberation but simply produce a (judicially preferred?) result. But there are three problems with this objection. First, Congress will sometimes respond to the judicial decision by legislating with clarity; this has happened many times in the past. n115 Second, the nondelegation canons--to deserve support--must rest on something other than judicial policy preferences; they must have some foundation in concerns, institutional or otherwise, of the sort identified above. Third, there is nothing to lament about a situation in which, for example, statutes may not be applied retroactively, or extraterritorially, without congressional authorization, and in which Congress is unable to muster the will to give that authorization. If the argument here is correct, the outcome ordained by the nondelegation canon should [*340] prevail unless Congress has said otherwise. The fact that sometimes Congress will not say otherwise is not an argument against the canon; it is a tribute to it.

That solves any statutory ambiguity
Jonathan Molot, Associate Professor, George Washington University Law School. B.A., 1988, Yale College; J.D., 1992, Harvard Law School, 2k [“ARTICLE: The Judicial Perspective in the Administrative State: Reconciling Modern Doctrines of Deference with the Judiciary's Structural Role,” Stanford Law Review, October, 2000, 53 Stan. L. Rev. 1]

Lawyers and scholars traditionally have viewed interpretation as a search for the best reading of an ambiguous legal text. n1 More recently, scholars have considered as well interpretation's "instrumental" effects on lawmaking, n2 highlighting the possibility that particular styles of statutory interpretation may have beneficial effects on legislatures by encouraging democratic deliberation, diminishing interest group influence, or inducing legislators to highlight their bargains in a statute's text rather than bury them in legislative history. n3 Moreover, while this scholarship on the broader influence of legal interpretation on lawmaking is relatively new, and empirical evidence of such a "feedback loop" is still somewhat sketchy, n4 the [*4] basic intuition that different approaches to interpretation might influence legislative behavior is by no means novel. Half a century ago, Justice Frankfurter observed that "loose judicial reading makes for loose legislative writing." n5¶ If scholars of statutory interpretation have thoroughly explored the notion that interpretive styles may influence lawmaking, they have largely, and incorrectly, assumed that judges will be the interpreters. n6 By the time scholars began to consider how judges could improve lawmaking - and to debate whether judges could legitimately adopt an "instrumentalist" [*5] approach to statutory interpretation n7 - the judiciary already had relinquished much of its interpretive power to administrative agencies. n8¶ This article argues that modern administrative law's reliance on administrative agencies rather than judges to resolve legal ambiguity rests principally on a narrow vision of interpretation and becomes much more difficult to defend when the interpretive enterprise's broader, instrumental effects on lawmaking are taken into account. n9 Moreover, the article posits that judicial influence over legislative behavior is not simply the invention of modern scholars of statutory interpretation, but rather is an important component of our constitutional structure. The article thus identifies an overlooked tension between judicial deference to administrative agencies under modern administrative law and the judiciary's original, influential role in our constitutional design.¶ In Chevron U.S.A., Inc. v. Natural Resources Defense Council, Inc., n10 the Supreme Court decided to defer to reasonable agency resolutions of statutory ambiguity - and to treat ambiguity as an "implicit delegation" of authority to agencies - largely because the Court believed that agencies were better equipped than judges to resolve interpretive disputes. n11 The Court reasoned that resolving interpretive disputes requires policy judgments and that judges lack the political accountability and subject matter expertise that equip administrators to make these policy judgments. n12 Under Bowles v. Seminole Rock and Sand Co., n13 the Court has likewise deferred to administrators' [*6] interpretations of their own regulations. n14 The Court has reasoned that because interpretation of regulations may "entail the exercise of judgment grounded in policy concerns," n15 it makes sense to transfer interpretive authority to administrators who are politically accountable n16 and sufficiently expert to make the relevant political choices with a sophisticated understanding of underlying policy considerations. n17 In both lines of cases, the Court has limited judges to determining whether a law is ambiguous and, if so, ensuring that the agency interpretation is reasonable. n18¶ But if judicial deference to agency interpretations leads to more "legitimate" or "sensible" resolutions of interpretive disputes, these benefits do not come without a cost to our constitutional framework. Even if Chevron and Seminole Rock produce "better" results in particular cases, together they weaken judicial authority in a way that fundamentally alters the relationship between lawmaking and law interpretation in our constitutional framework. Indeed, some of the very qualities that render administrators better suited than judges to make difficult policy decisions under ambiguous statutes or regulations may make them ill suited to influence the behavior of those drafting the relevant laws. n19 Scholars have thus far overlooked the possibility that the very attribute of administrative agencies most often relied on to defend Chevron and Seminole Rock deference - political accountability - may also be the greatest shortcoming of judicial deference.¶ The possibility that politically insulated judges may be better suited than politically accountable officials to resolve statutory ambiguity is by no means new. Long before the rise of the modern administrative state, the framers and ratifiers of the Constitution (the "Founders") were acutely aware of the difference between interpretation by politically accountable and politically insulated officials, and they opted for the latter in securing judicial independence. Moreover, while the Founders may have based this decision in part on their expectation that an independent judiciary would do justice in individual cases, their chosen framework also positioned the judiciary to exert a positive influence over legislative behavior. To the extent that politically insulated judges retained interpretive authority, they had the [*7] potential to influence a political process of which the Founders were deeply suspicious by inducing politically motivated legislators to consider a perspective beyond politics. Instead of blindly pursuing the petty interests of particular constituents, legislators who wanted their political bargains to be enforced in court would have to take into account how a court might view those bargains. The Founders' separation of lawmaking from law interpretation might thus encourage legislators to internalize the judicial perspective - a politically insulated outlook on law - and formulate and articulate statutory goals with that perspective in mind. By preserving judicial authority over interpretation, the Founders' scheme encouraged legislators to anticipate and guide judicial interpretation through careful deliberation and drafting.¶ The judiciary's ability to improve legislative deliberation and drafting under the Founders' scheme flowed not only from the Founders' protection of judicial independence but also from the Founders' views on language and interpretation. The Founders understood that the inherent ambiguity of the written word, and of law in particular, would require courts to interpret statutes actively rather than apply them rotely. Embracing a remarkably modern attitude toward interpretation, the Founders recognized that interpretation is an endeavor that involves choice and volition. Indeed, it was precisely because of this interpretive leeway that the Founders viewed the interpretative enterprise as important and valued judicial independence. n20 Despite repeated warnings during the ratification debates by a vocal minority that judges might choose to exercise interpretive leeway based on political preference rather than principle, a majority of the Founders generally believed that judges would exercise leeway differently from political actors. n21¶ The exact manner in which judges would approach decisions might depend on the eventual allocation of power between state and federal judges and the extent to which the new federal judiciary would emulate the English tradition of a learned, centralized judiciary or the American tradition of less-learned, jury-dependent local courts. n22 But even if the Founders could not foresee exactly what shape the judiciary would take, their statements on the subject exhibit a confidence that judicial interpretation was constrained in a way that political decisionmaking was not and a hope that the relevant [*8] constraints on judicial interpretation could in turn exert a positive influence on legislative behavior.¶ Of course, if the Founders' framework made judicial influence over legislative behavior possible, it did so based on late-eighteenth-century understandings of lawmaking and interpretation. The rise of the modern administrative state has fundamentally altered law's substance and procedure. n23 Congress today shares lawmaking responsibility with administrative agencies (pursuant to congressional delegations, constructive and otherwise), and the administrative state encompasses a host of complex regulatory regimes unlike any law at the time of the Founding. Moreover, legal realism and public choice scholarship have significantly altered perceptions of both lawmaking by the political branches of government and law interpretation by the judiciary. We must take these historical developments into account if we wish to rely on the Founders' original design for judicial influence as a basis for evaluating the modern administrative law doctrines of Chevron and Seminole Rock. n24¶ This article argues that, despite significant changes in lawmaking and interpretation, the Founders' original design for judicial influence remains an appropriate benchmark for evaluating contemporary allocations of interpretive authority. When modern doctrines of deference are considered against this benchmark, a tension emerges between judicial practice under Chevron and Seminole Rock and the judiciary's original role in our constitutional framework. If we gain something in dispute resolution by shifting authority to resolve legal ambiguity from judges to agencies, we also lose an influence over lawmaking that was an important component of the Founders' constitutional design. n25

Supreme Court rulings send a massive international signal

Michael P. Scharf et al., Counsel of Record, Brief of the Public International Law & Policy Group as Amicus Curiae in Support of the Petitioners, Jamal Kiyemba, et. Al., v. Barack H. Obama, et al., SCOTUS, No. 08-1234, 12—09, p. 3-8.

The precedent of this Court has a significant impact on rule of law in foreign states. Foreign governments, in particular foreign judiciaries, notice and follow the example set by the U.S. in upholding the rule of law. As foreign governments and judiciaries grapple with new and challenging issues associated with upholding the rule of law during times of conflict, U.S. leadership on the primacy of law during the war on terror is particularly important. Recent decisions of this Court have reaffirmed the primacy of rule of law in the U.S. during the war on terror. As relates to the present case, a number of this Court’s decisions, most notably Boumediene v. Bush, 128 S.Ct. 2229 (2008), have established clear precedent that Guantanamo detainees have a right to petition for habeas corpus relief. Despite a clear holding from this Court in Boumediene, the Court of Appeals sought in Kiyemba v. Obama to narrow Boumediene to such a degree as to render this Court’s ruling hollow. 555 F.3d 1022 (D.C. Cir. 2009). The present case is thus a test of both the substance of the right granted in Boumediene and the role of this Court in ensuring faithful implementation of its prior decisions. Although this Court’s rulings only have the force of law in the U.S., foreign governments will take note of the decision in the present case and use the precedent set by this Court to guide their actions in times of conflict. PILPG has advised over two dozen foreign states on peace negotiations and post-conflict constitution drafting, as well as all of the international war crimes tribunals. Through providing pro bono legal assistance to foreign governments and judiciaries, PILPG has observed the important role this Court and U.S. precedent serve in promoting rule of law in foreign states. In Uganda, for example, the precedent established by this Court in Hamdan v. Rumsfeld, 548 U.S. 557 (2006), and Boumediene, influenced judges and legislators to incorporate the principles of judicial review and enforceability in their domestic war crimes bill. In Nepal, this Court has served as a model for the nascent judiciary. In Somaliland, the government relied heavily on U.S. terrorism legislation when drafting terrorism legislation for the region. And in the South Sudan peace process, the Sudan People’s Liberation Movement/Army (SPLM/A), the leading political party in the Government of Southern Sudan, relied on U.S. precedent to argue for the primacy of law and the importance of enforceability of previous adjudicative decisions in the Abyei Arbitration, one of the most important and contentious issues in the ongoing implementation of the peace agreement. Foreign judges also follow the work of this Court closely. In a number of the judicial training programs PILPG has conducted, foreign judges have asked PILPG detailed questions about the role of this Court in upholding rule of law during the war on terror. A review of foreign precedent confirms how closely foreign judges follow this Court. In numerous foreign states, and in the international war crimes tribunals, judges regularly cite the precedent of this Court to establish their own legitimacy, to shore up judicial authority against overreaching by powerful executives, and to develop a strong rule of law within their own legal systems. Given the significant influence of this Court on foreign governments and judiciaries, a decision in Kiyemba implementing Boumediene will reaffirm this Court’s leadership in upholding the rule of law and promote respect for rule of law in foreign states during times of conflict. 
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No internal link to a complete collapse of the State Secret Privilege

Greenwald 9 (Glenn, Salon, “The 180-degree reversal of Obama’s State Secrets position”, Feb 10, http://www.salon.com/2009/02/10/obama_88/, ZBurdette)

Nobody — not the ACLU or anyone else — argues that the State Secrets privilege is inherently invalid.  Nobody contests that there is such a thing as a legitimate state secret.  Nobody believes that Obama should declassify every last secret and never classify anything else ever again.  Nor does anyone even assert that this particular lawsuit clearly involves no specific documents or portions of documents that might be legitimately subject to the privilege.  Those are all transparent, moronic strawmen advanced by people who have no idea what they’re talking about.
No impact to limited reform—State Secret Privilege is overly expansive now. 

Frost, law prof, 9 (Amanda, Associate Professor of Law, American University Washington College of Law, AND, Justin Florence, Associate, O’Melveny & Myers, LLP; Nonresident Fellow, Georgetown Center on National Security and the 

Law, “Reforming the State Secrets Privilege”, http://www.acslaw.org/files/Frost%20FINAL.pdf, ZBurdette)

The Bush Administration’s assertions of the state secrets privilege as grounds for immediate dismissal of challenges to the government’s use of extraordinary rendition and warrantless wiretapping are unprecedented. Although the Administration has acknowledged both programs exist, and even revealed details of how they operate, it nonetheless claims that the very subject matter of the litigation is too sensitive to undergo judicial review. In short, the privilege is no longer being used to exclude documents from litigation, as in Reynolds, but rather now is asserted as a bar to any judicial review of executive conduct in these areas. The transformation of the privilege into a claim of immunity is not supported by Supreme Court jurisprudence and is incompatible with the judicial role in overseeing the executive branch. 
Fortunately, there is no need to choose between full disclose of state secrets on the one hand or immediate dismissal of all pending litigation challenging these programs on the other. A middle ground exists that can accommodate both interests. Courts can respond to assertions of the privilege by structuring discovery so as to balance the need for secrecy against the rights of litigants. Judges have long crafted special procedures to protect privileged material, such as by requiring redactions, summaries, indexes, and other modifications to discovery requests, and these same techniques should be employed in cases in which the government raises the state secrets privilege. The executive branch can take steps internally to clarify the appropriate standards for assertion of the privilege and increase the participation of all relevant parties in making the decision to invoke the privilege. Finally, Congress can pass legislation such as the State Secrets Protection Act to protect both the interests of litigants and secret national security information. 

Non-unique or no spillover

Bump 13 (Philip, The Atlantic Wire, “The Government's 'State Secrets' Privilege May Not Be as Iron-Clad as It Thinks”, JUL 9, 2013, http://www.theatlanticwire.com/politics/2013/07/governments-state-secrets-privilege-may-not-be-iron-clad-it-thinks/67006/, ZBurdette)

The government's go-to excuse for shielding its surveillance programs its also its most foolproof. We can't tell you about our programs — or if they even exist — they argue, because to do so would put our national security at risk. On Monday, a federal judge dealt that argument a significant blow — in one lawsuit, anyway.

That suit was filed in 2008 by the Electronic Frontier Foundation following revelations from whistleblower Mark Klein about the National Security Agency tapping AT&T's network traffic in San Francisco. Over the ensuing five years, the state blocked EFF's lawsuit aimed at halting the spying. Eventually, the government resorted to the invocation of "state secrets privilege," the argument that disclosing evidence related to the case (e.g., the existence of the wiretapping Klein reported) would itself constitute a threat to national security.

On Monday, Judge Jeffrey White of the District Court of Northern California agreed with the EFF that the government's state secrets claim in this lawsuit should be rejected. If you'd like to read the full order, go for it. Not being legal experts, though, we spoke with EFF senior staff attorney Lee Tien, who explained the implications and next steps. State secrets claims, Tien said, have been "a very powerful weapon for the government to block certain lawsuits." He gave an example. If the government is prosecuting you using surveillance that you don't know how it got, even if you ask for it, you might not see the evidence against you. "Normally, the government can be like, 'tough shit,'" he said.

2nc drones sustainable
Empirics are overwhelming
Chesney ’12 

(Robert Chesney, professor at the University of Texas School of Law, nonresident senior fellow of the Brookings Institution, distinguished scholar at the Robert S. Strauss Center for International Security and Law, and Cofounder of the Lawfare Blog, “Beyond the Battlefield, Beyond Al Qaeda: The Destabilizing Legal Architecture of Counterterrorism,” August 29, 2012, U Texas School of Law, Public Law and Legal Theory Research Paper No. 227) 

This multi-year pattern of cross-branch and cross-party consensus gives the impression that the legal architecture of detention has stabilized at last. But the settlement phenomenon is not limited to detention policy. The same thing has happened, albeit to a lesser extent, in other areas. The military commission prosecution system provides a good example. When the Obama administration came into office, it seemed quite possible, indeed likely, that it would shut down the commissions system. Indeed, the new president promptly ordered all commission proceedings suspended pending a policy review.48 In the end, however, the administration worked with the then Democratic-controlled Congress to pursue a mend-it-don’t-end-it approach culminating in passage of the Military Commissions Act of 2009, which addressed a number of key objections to the statutory framework Congress and the Bush administration had crafted in 2006. In his National Archives address in spring 2009, moreover, President Obama also made clear that he would make use of this system in appropriate cases.49 He has duly done so, notwithstanding his administration’s doomed attempt to prosecute the so-called “9/11 defendants” (especially Khalid Sheikh Mohamed) in civilian courts. Difficult questions continue to surround the commissions system as to particular issues—such as the propriety of charging “material support” offenses for pre-2006 conduct50—but the system as a whole is far more stable today than at any point in the past decade.51 There have been strong elements of cross-party continuity between the Bush and Obama administration on an array of other counterterrorism policy questions, including the propriety of using rendition in at least some circumstances and, perhaps most notably, the legality of using lethal force not just in contexts of overt combat deployments but also in areas physically remote from the “hot battlefield.” Indeed, the Obama administration quickly outstripped the Bush administration in terms of the quantity and location of its airstrikes outside of Afghanistan,52 and it also greatly surpassed the Bush administration in its efforts to marshal public defenses of the legality of these actions.53 What’s more, the Obama administration also succeeded in fending off a lawsuit challenging the legality of the drone strike program (in the specific context of Anwar al-Awlaki, an American citizen and member of AQAP known to be on a list of approved targets for the use of deadly force in Yemen who was in fact killed in a drone strike some months later).54 The point of all this is not to claim that legal disputes surrounding these counterterrorism policies have effectively ended. Far from it; a steady drumbeat of criticism persists, especially in relation to the use of lethal force via drones. But by the end of the first post-9/11 decade, this criticism no longer seemed likely to spill over in the form of disruptive judicial rulings, newly restrictive legislation, or significant spikes in diplomatic or domestic political pressure, as had repeatedly occurred in earlier years. Years of law-conscious policy refinement—and quite possibly some degree of public fatigue or inurement when it comes to legal criticisms—had made possible an extended period of cross-branch and cross-party consensus, and this in turn left the impression that the underlying legal architecture had reached a stage of stability that was good enough for the time being.

2nc backlash inevitable
The squo is sustainable, but the aff mechanism fails to solve backlash

Groves, senior research fellow – Institute for International Studies @ Heritage, 4/10/’13
(Steven, “Drone Strikes: The Legality of U.S. Targeting Terrorists Abroad,” http://www.heritage.org/research/reports/2013/04/drone-strikes-the-legality-of-us-targeting-terrorists-abroad)

Continue to affirm existing use-of-force authorities. During the past three years, senior officials of the Obama Administration have publicly set out in significant detail U.S. policies and practices regarding drone strikes. The Administration should continue to do so, emphasizing that U.S. policies adhere to widely recognized international law. Critics of the United States will continue to claim that a lack of transparency surrounds U.S. policy and actions. Such critics will likely never be satisfied, not even with full disclosure of the relevant classified legal memoranda, and their criticism will not cease until the United States abandons its practice of targeting terrorist threats in Pakistan, Yemen, and elsewhere. However, consistent repetition of the U.S. legal position on targeted drone strikes may blunt such criticism. Not derogate from the AUMF. At the 2012 NATO summit in Chicago, NATO agreed that the vast majority of U.S. and other NATO forces would be withdrawn from Afghanistan by the end of 2014, a time frame that President Obama confirmed during this year’s State of the Union address. Some critics of U.S. drone policy will inevitably argue that due to the drawdown the United States may no longer credibly claim that it remains in a state of armed conflict with the Taliban, al-Qaeda, and its associated forces, whether they are located in Afghanistan, the FATA, or elsewhere. Congress should pass no legislation that could be interpreted as a derogation from the AUMF or an erosion of the inherent right of the United States to defend itself against imminent threats posed by transnational terrorist organizations.

1nr

2NC Impact calc

Decline causes diversionary wars and a break-down of global cooperation —that’s Harris – that solves the terminal impacts to the aff since interdependence so there’s only a risk of protecionism and resource scarity causing nuclear shootouts because rationality breaks down

Griswold 5 – director of the Center for Trade Policy Studies at the Cato Institute (Daniel, “Peace on earth? Try free trade among men,” 12-29-2005, http://www.freetrade.org/node/282) 
Buried beneath the daily stories about car bombs and insurgents is an underappreciated but comforting fact during this Christmas season: The world has somehow become a more peaceful place.
As one little-noticed headline on an Associated Press story recently reported, "War declining worldwide, studies say." According to the Stockholm International Peace Research Institute, the number of armed conflicts around the world has been in decline for the past half century. In just the past 15 years, ongoing conflicts have dropped from 33 to 18, with all of them now civil conflicts within countries. As 2005 draws to an end, no two nations in the world are at war with each other. The death toll from war has also been falling. According to the AP story, "The number killed in battle has fallen to its lowest point in the post-World War II period, dipping below 20,000 a year by one measure. Peacemaking missions, meanwhile, are growing in number." Those estimates are down sharply from annual tolls ranging from 40,000 to 100,000 in the 1990s, and from a peak of 700,000 in 1951 during the Korean War. Many causes lie behind the good news -- the end of the Cold War and the spread of democracy, among them -- but expanding trade and globalization appear to be playing a major role. Far from stoking a "World on Fire," as one misguided American author has argued, growing commercial ties between nations have had a dampening effect on armed conflict and war, for three main reasons. First, trade and globalization have reinforced the trend toward democracy, and democracies don't pick fights with each other. Freedom to trade nurtures democracy by expanding the middle class in globalizing countries and equipping people with tools of communication such as cell phones, satellite TV, and the Internet. With trade comes more travel, more contact with people in other countries, and more exposure to new ideas. Thanks in part to globalization, almost two thirds of the world's countries today are democracies -- a record high. Second, as national economies become more integrated with each other, those nations have more to lose should war break out. War in a globalized world not only means human casualties and bigger government, but also ruptured trade and investment ties that impose lasting damage on the economy. In short, globalization has dramatically raised the economic cost of war. Third, globalization allows nations to acquire wealth through production and trade rather than conquest of territory and resources. Increasingly, wealth is measured in terms of intellectual property, financial assets, and human capital. Those are assets that cannot be seized by armies. If people need resources outside their national borders, say oil or timber or farm products, they can acquire them peacefully by trading away what they can produce best at home. Of course, free trade and globalization do not guarantee peace. Hot-blooded nationalism and ideological fervor can overwhelm cold economic calculations. But deep trade and investment ties among nations make war less attractive. Trade wars in the 1930s deepened the economic depression, exacerbated global tensions, and helped to usher in a world war. Out of the ashes of that experience, the United States urged Germany, France and other Western European nations to form a common market that has become the European Union. In large part because of their intertwined economies, a general war in Europe is now unthinkable. In East Asia, the extensive and growing economic ties among Mainland China, Japan, South Korea, and Taiwan is helping to keep the peace. China's communist rulers may yet decide to go to war over its "renegade province," but the economic cost to their economy would be staggering and could provoke a backlash among its citizens. In contrast, poor and isolated North Korea is all the more dangerous because it has nothing to lose economically should it provoke a war. In Central America, countries that were racked by guerrilla wars and death squads two decades ago have turned not only to democracy but to expanding trade, culminating in the Central American Free Trade Agreement with the United States. As the Stockholm institute reports in its 2005 Yearbook, "Since the 1980s, the introduction of a more open economic model in most states of the Latin American and Caribbean region has been accompanied by the growth of new regional structures, the dying out of interstate conflicts and a reduction in intra-state conflicts." Much of the political violence that remains in the world today is concentrated in the Middle East and Sub-Saharan Africa -- the two regions of the world that are the least integrated into the global economy. Efforts to bring peace to those regions must include lowering their high barriers to trade, foreign investment, and domestic entrepreneurship. Advocates of free trade and globalization have long argued that trade expansion means more efficiency, higher incomes, and reduced poverty. The welcome decline of armed conflicts in the past few decades indicates that free trade also comes with its own peace dividend.
2NC Turns Hegemony 
Econ underpins every part of US power. 
Morgan ‘12

Iwan, London School of Economics, Professor of United States Studies Institute of the Americas, University College London, “The United States after unipolarity: the American economy and America’s global Power,” AM
America’s economic strength has long underwritten its leading role in world affairs. The buoyant tax revenues generated by economic growth fund its massive military spending, the foundation of its global hard power. America’s economic success is also fundamental to its soft power and the promotion of its free-market values in the international economy. Finally, prosperity generally makes the American public more willing to support an expansive foreign policy on the world stage, whereas economic problems tend to engender popular introspection. Ronald Reagan understood that a healthy economy was a prerequisite for American power when he became president amid conditions of runaway inflation and recession. As he put it in his memoirs, ‘In 1981, no problem the country faced was more serious than the economic crisis – not even the need to modernise our armed forces – because without a recovery, we couldn’t afford to do the things necessary to make the country strong again or make a serious effort to reduce the dangers of nuclear war. Nor could America regain confidence in itself and stand tall once again. Nothing was possible unless we made the economy sound again’.

2NC Turns Terrorism 

Decline causes terrorism—removes economic outlets that enable self-empowerment—that’s Harris and Burrows—our evidence is reverse-causal 

Harris and Burrows ‘9 (Mathew, PhD European History at Cambridge, counselor in the National Intelligence Council (NIC) and Jennifer, member of the NIC’s Long Range Analysis Unit “Revisiting the Future: Geopolitical Effects of the Financial Crisis” http://www.ciaonet.org/journals/twq/v32i2/f_0016178_13952.pdf, AM)
In surveying those risks, the report stressed the likelihood that terrorism and nonproliferation will remain priorities even as resource issues move up on the international agenda. Terrorism’s appeal will decline if economic growth continues in the Middle East and youth unemployment is reduced. For those terrorist groups that remain active in 2025, however, the diffusion of technologies and scientific knowledge will place some of the world’s most dangerous capabilities within their reach. Terrorist groups in 2025 will likely be a combination of descendants of long established groups
inheriting organizational structures, command and control processes, and training procedures necessary to conduct sophisticated attacks
and newly emergent collections of the angry and disenfranchised that become self-radicalized, particularly in the absence of economic outlets that would become narrower in an economic downturn. 

resilient

Econ isn’t resilient
Isidore ‘11 
(Chris, writer at CNNMoney, “Recession 2.0 would hurt worse,” 2011, http://money.cnn.com/2011/08/10/news/economy/double_dip_recession_economy/index.htm)
The risk of double dip recession is rising. And while economists disagree on just how likely the U.S. economy is to fall into another downturn, they generally agree on one thing -- a new recession would be worse than the last and very difficult to pull out of. "Going back into recession now would be scary, because we don't have the resources or the will to respond, and our initial starting point is such a point of weakness," said Mark Zandi, chief economist at Moody's Analytics. "It won't feel like a new recession. It would likely feel like a depression." Zandi said the recent sell-off in stocks have caused him to raise the odds of a new recession to 33% from 25% only 10 days ago. Other economists surveyed by CNNMoney are also raising their recession risk estimates. The survey found an average chance of a new recession to be about 25%, up from a 15% chance only three months ago. Of the 21 economists who responded to the survey, six have joined Zandi in increasing their estimates in just the last few days. The main reason: the huge slide in stocks. Standard & Poor's downgrade of the U.S. credit rating is another concern. "The correction in equity markets raises the risk of recession due to the negative hit to wealth and confidence," said Sal Guatieri, senior economist for BMO Capital Markets. Even with a 430-point rebound in the Dow Jones industrial average Tuesday following the Federal Reserve meeting, major U.S. stock indexes have lost more than 11% of their value over the last 12 trading days. Recovery at risk A plunge in stocks doesn't necessarily mean a new recession. The economy avoided a recession after the stock market crash of 1987. "Stock price declines are often misleading indicators of future recessions," said David Berson, chief economist of BMI Group. But with the economy already so fragile, the shock of another stock market drop and resulting loss of wealth could be the tipping point. "It really does matter where the economy is when it gets hit by these shocks," said Zandi. "If we all pull back on spending, that's a prescription for a long, painful recession," he said. Most economists say they aren't worried that S&P's downgrade makes recession more likely, although a few said any bad news at this point increases the risk. "The downgrade has a psychological impact in terms of hurting consumer confidence," said Lawrence Yun, chief economist with the National Association of Realtors. On shakier ground Another recession could be even worse than the last one for a few reasons. For starters, the economy is more vulnerable than it was in 2007 when the Great Recession began. In fact, the economy would enter the new recession much weaker than the start of any other downturn since the end of World War II. Unemployment currently stands at 9.1%. In November 2007, the month before the start of the Great Recession, it was just 4.7%. And the large number of Americans who have stopped looking for work in the last few years has left the percentage of the population with a job at a 28-year low. Various parts of the economy also have yet to recover from the last recession and would be at serious risk of lasting damage in a new downturn. Home values continue to lose ground and are projected to continue their fall. While manufacturing has had a nice rebound in the last two years, industrial production is still 18% below pre-recession levels. There are nearly 900 banks on the FDIC's list of troubled institutions, the highest number since 1993. Only 76 banks were at risk as the Great Recession took hold. But what has economists particularly worried is that the tools generally used to try to jumpstart an economy teetering on the edge of recession aren't available this time around. "The reason we didn't go into a depression three years ago is the policy response by Congress and the Fed," said Dan Seiver, a finance professor at San Diego State University. "We won't see that this time." Three times between 2008 and 2010, Congress approved massive spending or temporary tax cuts to try to stimulate the economy. But fresh from the bruising debt ceiling battle and credit rating downgrade, and with elections looming, the federal government has shown little inclination to move in that direction. So this new recession would likely have virtually no policy effort to counteract it. 
2nc uq

top of docket

Top of the agenda

David Jackson, USA Today, 1/2/13, White House pushes for jobless benefits, www.usatoday.com/story/theoval/2014/01/02/obama-gene-sperling-harry-reid-unemployment-benefits/4286169/
When President Obama returns to the White House this weekend, his most immediate priority will be an extension of unemployment benefits that have lapsed. Senate Majority Leader Harry Reid, D-Nev., says the Democratic-run Senate will hold a vote on jobless benefits that expired at the start of the new year.
at: obamacare pounder

Healthcare is working better – stops political backlash

Jonathan Cohn, political writer for the new republic, 12/31 [“We Don't Know if Obamacare Is Working Well. But We Know It's Working,” http://www.newrepublic.com/article/116061/obamacare-enrollment-surges-more-1m-sign-thru-healthcaregov]

Obamacare got off to a lousy start. But things are looking a lot better now.¶ Nearly a million people signed up for private health plans via healthcare.gov in December, according to statistics the Obama Administration released on Sunday morning. That pushed the total number of sign-ups for the year to 1.1 million. Combined with the totals that states are likely to report by year’s end, it probably means more than 2 million people have signed up for private health insurance though the Affordable Care Act’s marketplaces. That doesn’t count several million who enrolled in Medicaid, the newly expanded federal-state program that provides insurance to low-income people.¶ The official enrollment number doesn’t tell us many things. It doesn’t tell us whether these people getting private (or public) coverage had insurance previously—or, if they had insurance, how much they were paying for it. It doesn't tell us how many of these people have actually paid premiums, which is essential for coverage to take effect. It doesn’t tell us whether insurers have proper data on these people or what kind of access and protection the new coverage will give. It doesn’t tell us how many of the enrollees are in relatively good health or how many are in relatively poor health—or how that mix will affect insurance prices going forward.¶ In addition, the numbers do not appear to match the Administration’s own targets. According to internal projections, later reported by the Associated Press, officials expected more than 3.3 million enrollments by year’s end, with about 1.8 million of those coming through the federal website. ¶ For all of those reasons, and a few others, it’s premature to say Obamacare is meeting expectations.¶ But those internal enrollment targets don't include people who signed up for coverage directly through insurers. And while lower-than-predicted enrollment could be a sign consumers don’t like the new policies, they could also represent the lingering effects of the site’s technical problems. The internal projections were never particularly scientific: Administration officials extrapolated them from the Congressional Budget Office's projection of overall private plan enrollment in 2014 (about 7 million) and with necessarily imperfect data from prior programs. "What’s important now is that the systems are mostly functioning so that anyone who wants to get coverage can," says Larry Levitt, senior vice president at the Kaiser Family Foundation. "The outreach campaigns and advertising by insurers likely haven’t peaked yet, so I wouldn’t be at all surprised if enrollment in March is even bigger than December."¶ MIT economist Jonathan Gruber, an architect of reforms, has a similarly nuanced take. "Given the technical problems at the start, and given that the important deadline is March 31, what matters right now is the trend in enrollment. In terms of overall enrollment, the trend looks quite good," Gruber says. "What matters more is the mix in terms of the health of those enrolling, and we won't have a clear answer on that until we see 2015 rates from insurers."¶ While we wait to see more numbers—and parse the meaning of the numbers we have—we do know a few things for sure.¶ We know, first and foremost, that healthcare.gov is a (mostly) functioning website. This was no sure thing even a few weeks ago. At the end of November, when officials announced that they had met their goal of constructing a website that worked well for most customers, they were cautious to warn about future problems. Partly that was because their previous predictions of success proved so unbelievably wrong. And partly that was because they feared a late surge of customers would overwhelm the site’s capacity, threatening a whole new period of chaos. But the system held up just fine, as the high enrollment numbers indicate.¶ More important, we know that many of the people getting insurance are very, very happy to have it. In the fall, when insurers began sending notices of rate increases and plan cancellations, all we heard about was people unhappy with—and in many cases angry about—their new options. Now, however, we are increasingly hearing stories about people who are saving money and, in some cases, getting access to health care they’ve desperately needed for a long time.¶ Here two examples, culled from a new story by Lena Sun and Amy Goldstein in the Washington Post:¶ Adam Peterson’s life is about to change. For the first time in years, he is planning to do things he could not have imagined. He intends to have surgery to remove his gallbladder, an operation he needs to avoid another trip to the emergency room. And he’s looking forward to running a marathon in mid-January along the California coast without constant anxiety about what might happen if he gets injured.¶ These plans are possible, says Peterson, who turned 50 this year and co-manages a financial services firm in Champaign, Ill., because of a piece of plastic the size of a credit card that arrived in the mail the other day: a health insurance card. …¶ Dan Munstock knows this. A 62-year-old retiree in Greenville, Tenn., he hasn’t had insurance since he left his job as a crisis counselor in Miami six years ago. He lives on Social Security income of less than $15,000 a year. Although he does not know of any major ailments, he would like a checkup because, he said, “you can seem fine until the day you drop over with something.”¶ Like thousands of other Americans, Munstock ran into technical problems with the federal Web site before managing to pick a health plan Dec. 1. He qualified for a federal subsidy to help him afford the insurance, so he has to pay just $87.57 a month toward his premium. After his welcome packet from Blue Cross Blue Shield of Tennessee arrived in the mail, Munstock was so eager to finish the process of enrolling and getting an insurance card that he picked up the phone to pay the first premium instead of using the mail.¶ “It felt really good,” he said. Paying toward his own insurance, he said, gives him “a certain dignity,” a feeling that he is not “one of the takers.” The next day, he called the doctor’s office. His appointment for a physical is Jan. 2. …¶ Like the stories of rate hikes and plan cancellations, anecdotes of people gaining insurance or saving money will frequently prove more complicated than they seem at first blush. Some people will discover they owe more out-of-pocket costs than they imagined, because of high deductibles and co-payments. Some won’t be able to see the doctors they want, because plans have limited networks of providers. Some will haggle with insurers over particular bills or services. And that’s not to mention the many other trade-offs in the law—like higher taxes on the wealthy, cuts to various industry groups, higher premiums for some people buying their own coverage, and other steps that made possible the law’s expansion of health insurance. ¶ But nobody ever promised that Obamacare would solve all of the health care system’s ills—or that it would come without costs of its own. The goal has always been to make insurance more widely available, so that more people had access to care and protection from crippling medical bills, while beginning the difficult work of reengineering medical care to make it more efficient. The new enrollment numbers should give us new reason to think it will.

Yes passage – pressure solves GOP opposition, there’s massive public support

Bernie Becker 12-26, The Hill, Poll: Majority backs renewal of jobless aid, http://thehill.com/blogs/on-the-money/economy/194038-poll-majority-backs-extending-jobless-benefits
A solid majority of voters think Congress should extend expiring jobless benefits, a new poll said Thursday, a development Democrats believe could give them a potent issue in next year’s election.

The poll from Hart Research Associates found 55 percent of voters believe that benefits for the long-term unemployed, which expire on Saturday, should be extended.

Only around a third of voters, the Democratic pollster said, believe unemployment insurance should be allowed to expire. The poll was conducted on behalf of the National Employment Law Project.

Around 1.3 million people are expected to lose their benefits when the program expires on Dec. 28, and almost 2 million others could be affected in 2014, if Congress doesn’t act next year.

On a conference call, Democratic lawmakers made clear they would continue to pound the issue, and they believed their efforts to get the House and Senate to approve a short-term extension of the program were starting to be successful.

Sen. Jack Reed (D-R.I.) and Rep. Sandy Levin (D-Mich.), two core supporters of the program, said the Saturday deadline had helped put a human face on the benefits, with stories about the impact of their expiration rolling out across the country.

“I think there is a sense that this is indeed a lifeline,” said Levin, the top Democrat on the House Ways and Means Committee, which has jurisdiction over unemployment programs.

“Now we’re seeing the faces,” Levin added. “People are no longer numbers.”

The two lawmakers also said the stories helped advocates for the program respond to Republicans like Sen. Rand Paul (Ky.), who have said that expanded benefits are a “disservice” to workers.

“These benefits are very modest,” Reed told reporters. “This is not a program that people are leaving a good job for, or not looking for a job for.”

The Rhode Island Democrat added that the benefits offer “barely enough” for some unemployed people to stay afloat.

The Senate is scheduled to vote on a proposed three-month extension of the benefits, from Reed and Sen. Dean Heller (R-Nev.), when they return to Washington in January.

That measure would not offset the roughly $6 billion the program costs over three months, but Democrats say they would use the added time to discuss reforms to the programs with Republicans.

Reed specifically mentioned paying for the program on a more long-term basis by slicing tax loopholes, but that sort of proposal has been a nonstarter among Republicans in recent years.

Levin told reporters that he would work to get the measure to the House floor, but Speaker John Boehner (R-Ohio) has so far taken a hands-off approach to the expiration of the benefits.

But Guy Molyneux of Hart Research Associates says that tactic could come back to bite Republicans. The extended benefits, Molyneux said, had broad backing across the country, and among both men and women.

Plus, Molyneux said that groups that have started to lean Republican — like seniors and white voters without a college education — also strongly supported the program.

“This is, I think, a politically very powerful issue,” Molyneux told reporters.

Momentum

George Zornick 12-26, Washington Post, Campaign to restore unemployment benefits hits the airwaves, http://www.washingtonpost.com/blogs/plum-line/wp/2013/12/26/campaign-to-restore-unemployment-benefits-hits-the-airwaves/
For now, the idea is to get a bill passed, which is far from impossible. Senate Majority Leader Harry Reid (D-Nev.) has said he will bring a simple three-month extension for a vote as soon as Congress returns, and one Senate Republican is already on board. That means only four more votes are needed there. A small number of House Republicans also favor an extension and are reportedly pressuring Boehner.

To that end, the ad asks viewers to contact their member of Congress and demand the emergency unemployment program be restored. What is particularly useful about this approach is that there’s no pressure coming from the other side — unlike, say, the debate over “Obamacare,” there are no well-funded conservative groups out there pressing for an end to the emergency unemployment program. Based on the polls showing bipartisan support for an extension, the conservative grass roots don’t appear to be fired up about the issue. The passion and activism over jobless benefits is essentially just running in one direction, which is a promising sign.

Republicans are willing to compromise

Brad Plumer 2-23, Washington Post, Unemployment benefits for 1.3 million expire Saturday. Here’s why., http://www.washingtonpost.com/blogs/wonkblog/wp/2013/12/20/unemployment-benefits-for-1-3-million-workers-expire-next-week-heres-what-you-should-know/
Is Congress going to do anything to offer more aid? Possibly, though that's not certain. Lawmakers could have folded a one-year extension of the emergency program into their end-of-the-year budget deal, which would have cost $25.2 billion. But that didn't happen.

Senate Democrats are planning to push for a one-year extension when they get back to work in January. That extension would apply retroactively to the 1.3 million people who see their benefits end on Dec. 28.

"It's a good bill, and it deserves a vote, and I hope my Republican colleagues will work with us to schedule a vote in a very timely fashion," Senate Majority Leader Harry Reid (D-Nev.) said this week. And at least some Senate Republicans have signaled that they'd be open to an extension.
Are there opponents of an extension? Other Republicans object to the idea, including Sen. Rand Paul (R-Ky.). "I do support unemployment benefits for the 26 weeks that they're paid for. If you extend it beyond that, you do a disservice to these workers," Paul said this month. "When you allow people to be on unemployment insurance for 99 weeks, you're causing them to become part of this perpetual unemployed group in our economy."

Still other conservatives don't want to spend $25.2 billion to extend the program unless it's offset by cuts elsewhere. "What is it coupled with? How is it paid for? Are there reforms in how it's being administered?," Sen. Bob Corker (R-Tenn.) told National Journal.

Pressure makes the GOP consider

George Zornick 12-23, Washington Post, Republicans could face serious backlash over unemployment benefit expiration, http://www.washingtonpost.com/blogs/plum-line/wp/2013/12/23/republicans-could-face-serious-backlash-over-unemployment-benefit-expiration/
Congressional Republicans returned home for the holidays with empty stockings for constituents who are suffering with long-term unemployment, after the GOP repeatedly blocked renewal of the federal Emergency Unemployment Compensation fund. Now a new poll shows their stinginess could create a significant backlash at the polls next year — including from some Republican voters.
Public Policy Polling (PPP) took a look at four Republican-occupied swing districts in the House, as well as the district of House Speaker John Boehner. Bipartisan majorities of voters in each district supported extending long-term unemployment benefits:

In California’s 31st district, currently held by Rep. Gary Miller, 68 percent of voters want the benefits continued and 28 percent support ending them. Republicans support an extension 54-41.

In Colorado’s 6th district, held by Rep. Mike Coffman, voters want the benefits extended by a 63-33 margin, with a narrow plurality of Republicans (48 percent) in favor.

Rep. Dan Benishek will face voters in Michigan’s 1st district who heavily support an extension, by a 66-29 percent margin, including 60 percent of Republicans.

In Illinois’s 13th district there is also a 66-29 percent split in favor of extending benefits, with 53 percent of Republicans in favor. The seat is currently held by Rep. Rodney Davis.

Even in Boehner’s home district, one finds similar numbers: Sixty-three percent of voters want the fund extended and 34 percent do not, including a majority (52 percent) of Republican voters.

A common rejoinder to such polling data is that perhaps voters will not prioritize the issue when casting a ballot next fall — but PPP also asked if a failure to extend long-term unemployment benefits would make voters less likely to reelect the incumbent. In each district the answer was yes.

This poll was commissioned by the liberal group Americans United for Change and is part of a wider strategy by Democrats and progressives to push Republicans into renewing the benefits as soon as Congress returns next year. As Greg Sargent outlined recently, a key part of this strategy is making sure the issue resonates back home.

Polls like this, along with increasingly brutal local media coverage, must be worrying many a Republican strategist. It reinforces several major negative perceptions about congressional Republicans — that they are pervasively obstructionist, that they have little concern for worse-off Americans and that they allow ideology to hamper the economic recovery. (A failure to renew the Emergency Unemployment Compensation program would cost 240,000 jobs, according to a White House report.)

That’s exactly the message progressives will be hammering over the holiday break, especially when benefits for the long-term unemployed stop three days after Christmas. “It’s not just in America’s economic interest to extend [unemployment] benefits, [but] these polls show it’s in swing-district Republicans’ own political interest to support the jobless in their districts,” said Jeremy Funk of Americans United for Change. “Otherwise they just might join their ranks.”
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Obama’s political capital is key to getting republicans on board

Caren Bohan, Reuters, 12/30 [“Obama, Democrats push for extension of unemployment benefits,” https://bangordailynews.com/2013/12/30/politics/obama-democrats-push-for-extension-of-unemployment-benefits/]

WASHINGTON — On the eve of the expiration of federal benefits for the long-term unemployed, President Barack Obama and his Democratic allies are stepping up pressure on Republicans to renew the program.¶ Top White House economic adviser Gene Sperling said in a statement issued on Friday that a failure to renew emergency jobless benefits would harm the economy and he urged Congress to move quickly to pass a short-term extension of the aid.¶ Senate Majority Leader Harry Reid, a Democrat, has vowed to bring to a vote a bill extending federal unemployment insurance benefits as soon as Congress returns from its holiday recess on Jan. 6.¶ “While we remain disappointed that Congress did not heed the president’s call to extend emergency unemployment benefits for next year before the holidays, the president as well as the Democratic congressional leadership have made clear the importance of extending the benefits immediately upon Congress’s return,” Sperling said in a statement.¶ Sperling, director of the White House National Economic Council, endorsed legislation introduced by Sen. Jack Reed, D-RI, and Dean Heller, R-Nev., that would extend the unemployment benefits for three months. He said passage of the temporary bill would allow time to consider an extension for all of 2014.¶ Without an extension, some 1.3 million unemployed Americans are scheduled to lose their federal jobless benefits on Saturday.¶ Under an emergency program created during President George W. Bush’s administration in 2008, federal benefits kick in for Americans who have exhausted their state unemployment benefits. In many states, unemployment benefits run out after 26 weeks.¶ The federal jobless aid has been renewed every year since 2008. Many Republicans oppose an extension of jobless benefits, arguing the program was always intended to be temporary. They have also said an extension would add to the federal deficit unless it is offset by spending elsewhere in the budget.

Obama’s backing is key to a deal
Peter Schroeder 12-27, The Hill, Pelosi: End of jobless aid 'simply immoral', http://thehill.com/blogs/on-the-money/economy/194052-pelosi-blasts-immoral-end-to-jobless-benefits
Senate Majority Leader Harry Reid (D-Nev.) said he plans to bring up an extension as his first order of business in 2014, but some Republicans have indicated they would only be willing to extend the program if the cost of another extension is offset elsewhere.

The emergency federal benefits were first put in place during the 2008 recession, and Congress has opted extending them repeatedly since then.

The program allows the federal government to help states provide much longer unemployment benefits than normally permitted, running up to 73 weeks so long as people are looking for work.

But with the extended benefits headed for a Saturday expiration, roughly 1.3 million unemployed Americans will immediately lose those benefits, while millions more could lose benefits throughout 2014 if they are not extended.

Some Republicans, including Sen. Rand Paul (Ky.), have opposed another extension, arguing the economy has recovered enough to end the emergency lifeline.

Other GOP lawmakers have not said they would oppose an extension, but are concerned about the roughly $26 billion cost of extending the program for another year. Pelosi has said she does not believe that cost has to be offset, arguing the program does more good for the economy than it costs.

President Obama has also called on Congress to extend the benefits, while Speaker John Boehner (R-Ohio) has said he is willing to consider a specific proposal if the president offers it.

Obama has bipartisan support now, the Reed heller bill works for dems too 

Maeve Reston, political writer, 12/27 [“Obama prods Congress to act on unemployment benefits,” http://www.latimes.com/nation/politics/politicsnow/la-pn-obama-unemployment-benefits-congress-20131227,0,7204946.story#ixzz2pAnXIpQ6]

WAIMANALO, Hawaii -- With unemployment benefits set to expire Saturday for about 1.3 million Americans, President Obama on Friday pressed for Congress to act, calling two senators who have offered legislation that would extend them for three months.¶ The president made the calls from his vacation home on Oahu to Sen. Jack Reed (D-R.I.) and Sen. Dean Heller (R-Nev.), according to White House spokesman Josh Earnest, offering support for their proposal and praising them for “working in a bipartisan fashion” on a problem that he said would adversely affect the nation’s economic growth and job creation.¶ One week ago, during his final news conference of the year at the White House, Obama applauded the rebounding economy but faulted Congress for inaction on unemployment insurance, charging that by not extending jobless benefits it was leaving a million constituents without “a vital economic lifeline at Christmastime.”¶ “We’re a better country than that. We don’t abandon each other when times are tough,” Obama told reporters. He said the benefits go only to Americans “who are actively looking for work -- a mom who needs help feeding her kids when she sends out her resumes, or a dad who needs help paying the rent while working part-time and still learning the skills he needs for that new job.”¶ He called on members of Congress to make the temporary extension of benefits “their first order of business” when they come back into session next year, saying that if lawmakers approve it, he would sign the Reed-Heller proposal “right away.”

Progressives overcome the blue dogs who don’t support the bill

Joan Walsh 12-23, Salon editor, The GOP’s sad Scrooge agenda, http://www.salon.com/2013/12/23/the_gop%E2%80%99s_sad_scrooge_agenda/
Senate Majority Leader Harry Reid has already announced that extending unemployment is at the top of his agenda when the Senate reconvenes in January. He’ll of course face pushback from the Tea Party caucus — Sen. Rand Paul continues to insist that extending unemployment is a “disservice” to the unemployed, as if he has any interest in policies that would actually be of “service” to them. Sen. Ted Cruz insists unemployment benefits “exacerbate” joblessness. But vulnerable and moderate Republicans in the House and Senate could conceivably surprise Paul and Cruz — they don’t want to find themselves in the unemployment line come 2015.

Still, it’s not time to celebrate just yet. Democrats weren’t tough enough to insist that an unemployment extension become part of the budget compromise. And there’s been little comparable innovative organizing around restoring food stamp cuts. Of course, a real anti-poverty agenda involves not just improving the safety net but raising the minimum wage, strengthening union rights, increasing spending on both preschool and higher education and restoring fairness and progressivity to the tax code. None of those things is going to happen with the current Congress.

But the Democrats’ new strength and political savvy on unemployment insurance is just more evidence that the party is no longer exclusively playing defense when it comes to an economic populist agenda. If progressives can demonstrate real political benefits to that agenda, expect cowardly Blue Dog Dems and even some Republicans to see the light.
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Concessions are awful – fights congress

Scheuerman 13 – Professor of Political Science at Indiana University, PhD from Harvard
(William, “Barack Obama's "war on terror",” Eurozine, http://www.eurozine.com/pdf/2013-03-07-scheuerman-en.pdf)
Given dual democratic legitimacy, holders of executive power face deeply¶ rooted institutional incentives to retain whatever power or authority has landed¶ in their laps. Fundamentally, their political fate is separate from that of the¶ legislature's. They have to prove −− on their own −− that they deserve the trust¶ placed in them by the electorate. Unlike prime ministers in parliamentary¶ regimes, they also face strict term limits. As astute observers have noted, this¶ provides political life in presidential regimes with a particular sense of urgency¶ since the executive will only have a short span of time in which to advance his¶ or her program. Presidentialism's strict separation of powers means that the¶ executive will soon likely face potentially hostile opponents who have gained a¶ foothold in the legislature. In the US, for example, even presidents recently¶ elected with large majorities immediately need to worry about looming¶ midterm congressional elections. To be sure, even prime ministers in¶ parliamentary systems will want to get things done. But incentives to do so in a¶ high−speed fashion remain more deeply ingrained in presidential systems.¶ These familiar facts about presidentialism allow us to help make sense of¶ Obama's disappointing record. Without doubt, Obama has been personally as¶ well as ideologically committed to reining in Bush−era executive prerogative.¶ Yet he now occupies an institutional position which necessarily makes him¶ averse to far−reaching attempts to limit his own room for effective political¶ and administrative action, especially when the stakes are high, as is manifestly¶ the case in counterterrorism. Understandably, he needs to worry that the¶ electorate will punish him −− and not the Congress or Supreme Court −− for¶ mistakes which might result in deadly terrorist attacks on US citizens. Given¶ the institutional dynamics of a presidential system characterized by¶ more−or−less permanent rivalry, it is hardly surprising that he has held onto so¶ much of the prerogative power successfully claimed for the executive branch¶ by his right−wing predecessor. As Obama's own political advisors have been¶ vocally telling him since 2009, it might indeed prove politically perilous if he¶ were to go too far in abandoning the substantial discretionary powers he enjoys¶ in the war on terror. Unfortunately, their "sound" political advice −− which¶ indeed may have helped Obama get reelected −− simultaneously has had¶ deeply troublesome humanitarian and legal consequences.
Popularity is irrelevant—no capacity for the plan
John Grant, Minority Counsel for the Senate Committee on Homeland Security and Governmental Affairs, 8/13/2010, Will There Be Cybersecurity Legislation?, jnslp.com/2010/08/13/will-there-be-cybersecurity-legislation/
In the course of just a few decades, information technology has become an essential component of American life, playing a critical role in nearly every sector of the economy. Consequently, government policy affecting information technology currently emanates from multiple agencies under multiple authorities – often with little or no coordination. The White House’s Cyberspace Policy Review (the Review) wisely recognized that the first priority in improving cybersecurity is to establish a single point of leadership within the federal government and called for the support of Congress in pursuit of this agenda.

Congressional involvement in some form is inevitable, but there is considerable uncertainty as to what Congress needs to do and whether it is capable of taking action once it decides to do so. With an agenda already strained to near the breaking point by legislation to address health care reform, climate change, energy, and financial regulatory reform – as well as the annual appropriations bills – the capacity of Congress to act will depend, in some part, on the necessity of action. For the last eight years, homeland security has dominated the congressional agenda. With the memory of the terrorist attacks of September 11 becoming ever more distant, there may be little appetite for taking on yet another major piece of complex and costly homeland security legislation.

It’s a key spillover issue—limited fights now are contained
Matthew Waxman, professor of law at Columbia Law School and an adjunct senior fellow at the Council on Foreign Relations. He previously served as principal deputy director of policy planning (2005–7) and acting director of policy planning (2007) at the US Department of State, 1/28/13, Executive-Congressional Relations and National Security, www.advancingafreesociety.org/the-briefing/executive-congressional-relations-and-national-security/
The last four years should have been a good period for executive-congressional relations in the areas of national security and foreign affairs.  The president, vice president, and secretary of state were former Senators.  They all viewed President George W. Bush as too inclined to bypass or ignore Congress and they promised to do better.  And the Obama administration started with Democratic majorities in the House and Senate.

It is thus surprising that the past four years have been notable for inter-branch clashes and paralysis on some major national security agenda items, with the administration failing to engage Congress or operating in a slowly reactive mode, while many congressional Republicans remain in an obstructionist mode.  In the second term, the Obama administration will need to pick its legislative priorities more deliberately, engage with allies and opponents in Congress more actively, and be willing to negotiate compromises or wage aggressive campaigns on key issues.

Congress has repeatedly stifled the president’s signature counterterrorism promise to close the Guantanamo Bay detention facility.  Congress’s opposition has been more than political.  Beginning with legislation in 2010 when Democrats controlled both houses of Congress, Congress has consistently placed legal barriers on the president’s ability to transfer Guantanamo detainees or to try them in civilian courts in the United States. After hinting in his speech at the National Archives in 2009 that he would work with Congress on these issues, Obama has put forward no proposal of his own, nor has his administration been willing to explore possible compromises on long-term Guantanamo policies, instead playing defense against moves by congressional blocs with their own Guantanamo agendas.  That defensive strategy has included a series of veto threats, which were always abandoned in the end and now carry little credibility.

With regard to war powers, the administration barely escaped a significant congressional rebuke after it failed to obtain congressional authorization for the operations in Libya in 2011 or at least to advance a convincing account for why such authorization was not needed.  The administration conducted international diplomacy effectively, and obtained UN Security Council and Arab League endorsement of military operations to protect Libyan civilians from slaughter.  However, on the domestic front it alienated even congressional supporters of its policy with poor early consultation on the Hill.  In the end, Senate Majority Leader Harry Reid prevented the Senate from taking up a resolution passed by the Foreign Relations Committee that would have authorized the operation but rejected the administration’s strained interpretation of the War Powers Resolution.  Throughout the Libya crisis, the administration’s approach toward Congress was passive and tentative.  It was fortunate for the administration that Congress was splintered and few members were willing to defend its institutional prerogatives, at least within the limited timeframe of the intervention.  But Obama might not be so lucky the next time.

As to treaties, the administration garnered super-majority Senate advice and consent on a record-low number of agreements in its first term.  Despite a strong effort by Secretary of State Hillary Clinton and the Navy leadership, the administration failed to get the UN Convention on the Law of the Sea out of the Senate Foreign Relations Committee.  Once again, part of the explanation for failure was the administration’s poorly timed and coordinated engagement of the Senate on the issue.  In the face of Senate Republican portrayals of other global treaties as threats to US sovereignty, the White House failed to throw its full weight behind its valid arguments that the Law of the Sea Convention would strengthen the US position with respect, for example, to crisis hotspots in Asia and in commercial spheres.

To be clear, the Obama administration has scored successes, too.  For example, putting aside the policy merits, it worked reasonably well with Congress on the completed wind-down of the Iraq war.  It will need to do the same with respect to the planned wind-down of the Afghanistan war and in developing a long-term strategy for Afghanistan and Pakistan.  Much of the blame for policy incoherence on many national security issues such as cybersecurity lies with Congress, which is infected by political polarization and dysfunction as much in international affairs as it is in domestic affairs.

Going forward, the Obama administration will need to bring the same kind of sustained attention and hard-nosed strategic thinking to its legislative agenda on national security issues as it has on some major domestic policy issues.  First, it will need to be selective in its legislative agenda and then wage aggressive campaigns on matters it labels national security priorities.  It did so early in the first term with respect to the New START Treaty, which was in danger of collapse until the administration went all out for it.  Obama’s team enlisted influential allies from previous Republican administrations, engaged in a serious communications campaign at the highest levels, and negotiated as necessary to get the key votes in favor of the treaty.

Plan makes losing a reality

Andrew Loomis, Visiting Fellow at the Center for a New American Security, and Department of Government at Georgetown University, 2007, p. 32-7, Leveraging legitimacy in the crafting of U.S. foreign policy http://citation.allacademic.com//meta/p_mla_apa_research_citation/1/7/9/4/8/pages179487/p179487-36.php
American Presidents are vested with certain structural powers, such as those powers granted by the Constitution or the particular political distribution of power across the executive and legislative branches. But presidents have varying degrees of success in exercising their political will in the governing process. Because structural factors are relatively stable, this variance can reasonably be ascribed to the oscillating levels of authority they receive from the public that affects the degree of influence they are able to exercise. These sources of authority include individual factors, such as personal skill, temperament, and expertise. But authority is also a reflection of the legitimacy of the policies the president expects to implement. Beyond the powers granted by the Constitution and U.S. law, presidents rely on resources that lie at the confluence of historical context and personal prestige to have his way with Congress and with the public. The perception of legitimacy is the active ingredient that converts historical circumstances and prestige into political leverage.

In his book The President as Leader, Erwin Hargove inspects the combined impact of political skill and moral direction on leadership effectiveness. “A full and complete political leader must combine elements of craft and moral purpose in his character as well as his work… moral character is itself a skill and thus a component of effective leadership.” Richard Neustadt’s argument that the modern president must understand and closely guard his ability to exert influence and Stephen Skowronek’s work on authority and compliance based on appropriate command present impressive evidence of how presidential leadership builds on sources of non-material power.

These works describe a dynamic of effective leadership that is enhanced when presidents contend with normative expectations in charting policy directions. In his path-breaking work on the deficiencies of the literature on presidential power, Richard Neustadt suggested that formal powers as established by the Constitution are not consistent with the personal power required to exert influence over the government bureaucracy. To have his way, the president had to conserve his power resources and expend them strategically to advance his agenda. “Prestige,” a source of presidential influence, moves in accordance with the public’s perceptions.

Stephen Skowronek does not fully accept Neustadt’s thesis of presidential weakness, but he does suggest that the institutional structure of time and the corresponding modulation of authority coupled with shifting legitimacy norms constrain presidential effectiveness. He posits that certain historical patterns provide greater or lesser influence to individual presidents and that for the president to enjoy significant presidential leverage, the public must grant the authority to repudiate the old order in his exercise of power.

Skowronek suggests that compliance based on authority results from public perceptions that the president’s request is “appropriate” in a given context. “A president’s authority hinges on the warrants that can be drawn from the moment at hand to justify action and secure the legitimacy of the changes affected.”

He suggests that in order to exercise power, a president must be granted the authority to challenge conventional practice. Where Neustadt tracks the influence of public support on presidential influence, Skowronek offers a contextual variable that influences presidential authority—certain configurations of events grant the president latitude in which to operate. Examples include critical junctures such as the onset of the Great Depression in the early 1930s granting Franklin Roosevelt authority to embark on the New Deal policies upon entering office in 1933; oil shocks and the hostage crisis in Iran late in President Carter’s administration gave a substantial lift to President Reagan’s level of authority with the public; and the late-term recession under George H.W. Bush gave some maneuver room to President Clinton to contend with international trade and broader economic issues as he took office in 1993.

It is one reason, he suggests, that strong presidents have historically followed weak ones. In the twentieth century, the pairs of McKinley-Theodore Roosevelt, Hoover-Franklin Roosevelt, and Carter-Reagan all follow this trend. This same logic adds credence to the argument that September 11 sufficiently shocked the American public that it granted President Bush the authority to radically depart from the traditional norms guiding U.S. foreign policy. The public granted authority to a president in accordance with the legitimacy of each president’s claim.

The ability of the president to exert influence varies in accordance with such non- structural factors as political overreach,
 legislative success, and bargaining failures. By most accounts, President Bush’s political capital is now at a nadir in his Administration—as measured by low poll numbers and a recent dearth of examples of effective exercise of power—yet the structural factors are unchanged, including his Constitutional authority.

Authority is affected by interjection of the intervening variable of historical context and perceptions of legitimacy. Increasing fatalities and instability in Iraq, limited progress in advancing the Administration’s goal of social security privatization, a perceived inept federal response to Hurricane Katrina, and a range of Republican ethical and legal difficulties all eroded President Bush’s ability to pursue his preferred policies and resulted in the end of the Republican majorities in both chambers of Congress. Furthermore, as President Bush’s political capital erodes, his ability to hold together the disparate parts of the Republican Party under his leadership correspondingly declines. The current intra-party debate between Republican members of Congress also reflects the President’s inability to maintain party discipline over the Iraq war strategy.

Declining political authority encourages defection.

American political analyst Norman Ornstein writes of the domestic context,

In a system where a President has limited formal power, perception matters. The reputation for success—the belief by other political actors that even when he looks down, a president will find a way to pull out a victory—is the most valuable resource a chief executive can have. Conversely, the widespread belief that the Oval Office occupant is on the defensive, on the wane or without the ability to win under adversity can lead to disaster, as individual lawmakers calculate who will be on the winning side and negotiate accordingly. In simple terms, winners win and losers lose more often than not. Failure begets failure. In short, a president experiencing declining amounts of political capital has diminished capacity to advance his goals. As a result, political allies perceive a decreasing benefit in publicly tying themselves to the president, and an increasing benefit in allying with rising centers of authority. A president’s incapacity and his record of success are interlocked and reinforce each other. Incapacity leads to political failure, which reinforces perceptions of incapacity. This feedback loop accelerates decay both in leadership capacity and defection by key allies.
