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Interpretation—“Armed forces” are military personnel—the aff is distinct

Lorber, JD University of Pennsylvania, January 2013
(Eric, “Executive Warmaking Authority and Offensive Cyber Operations: Can Existing Legislation Successfully Constrain Presidential Power?” 15 U. Pa. J. Const. L. 961, Lexis)

As discussed above, critical to the application of the War Powers Resolution - especially in the context of an offensive cyber operation - are the definitions of key terms, particularly "armed forces," as the relevant provisions of the Act are only triggered if the President "introduces armed forces] into hostilities or into situations [of] imminent ... hostilities," n172 or if such forces are introduced "into the territory, airspace, or waters of a foreign nation, while equipped for combat, except for deployments which relate solely to supply, replacement, repair, or training of such forces." n173 The requirements may also be triggered if the United States deploys armed forces "in numbers which substantially enlarge United States Armed Forces equipped for combat already located in a foreign nation." n174 As is evident, the definition of "armed forces" is crucial to deciphering whether the WPR applies in a particular circumstance to provide congressional leverage over executive actions. The definition of "hostilities," which has garnered the majority of scholarly and political attention, n175 particularly in the recent Libyan conflict, n176 will be dealt with secondarily here because it only becomes important if "armed forces" exist in the situation. As is evident from a textual analysis, n177 an examination of the legislative history, n178 and the broad policy purposes behind the creation of the Act, n179 [*990] "armed forces" refers to U.S. soldiers and members of the armed forces, not weapon systems or capabilities such as offensive cyber weapons. Section 1547 does not specifically define "armed forces," but it states that "the term "introduction of United States Armed Forces' includes the assignment of members of such armed forces to command, coordinate, participate in the movement of, or accompany the regular or irregular military forces of any foreign country or government." n180 While this definition pertains to the broader phrase "introduction of armed forces," the clear implication is that only members of the armed forces count for the purposes of the definition under the WPR. Though not dispositive, the term "member" connotes a human individual who is part of an organization. n181 Thus, it appears that the term "armed forces" means human members of the United States armed forces. However, there exist two potential complications with this reading. First, the language of the statute states that "the term "introduction of United States Armed Forces' includes the assignment of members of such armed forces." n182 By using inclusionary - as opposed to exclusionary - language, one might argue that the term "armed forces" could include more than members. This argument is unconvincing however, given that a core principle of statutory interpretation, expressio unius, suggests that expression of one thing (i.e., members) implies the exclusion of others (such as non-members constituting armed forces). n183 Second, the term "member" does not explicitly reference "humans," and so could arguably refer to individual units and beings that are part of a larger whole (e.g., wolves can be members of a pack). As a result, though a textual analysis suggests that "armed forces" refers to human members of the armed forces, such a conclusion is not determinative. An examination of the legislative history also suggests that Congress clearly conceptualized "armed forces" as human members of the armed forces. For example, disputes over the term "armed forces" revolved around who could be considered members of the armed forces, not what constituted a member. Senator Thomas Eagleton, one of the Resolution's architects, proposed an amendment during the process providing that the Resolution cover military officers on loan to a civilian agency (such as the Central [*991] Intelligence Agency). n184 This amendment was dropped after encountering pushback, n185 but the debate revolved around whether those military individuals on loan to the civilian agency were still members of the armed forces for the purposes of the WPR, suggesting that Congress considered the term to apply only to soldiers in the armed forces. Further, during the congressional hearings, the question of deployment of "armed forces" centered primarily on past U.S. deployment of troops to combat zones, n186 suggesting that Congress conceptualized "armed forces" to mean U.S. combat troops.

“Hostilities” require an active exchange of fire with enemy forces – this is the controlling definition

Lee, U.S. Senator from Utah, and Koh, Legal Adviser of the U.S. Department of State and Sterling Professor of International Law at Yale, 6/28/2011
(Mike and Harold, Libya and War Powers, hearing of the U.S. Senate Foreign Relations Committee, CQ Testimony, Lexis)

First question I'd like to ask you relates to the definition of -- of the term "hostilities" as used in Section 1541 and elsewhere in the War Powers Resolution. How do you sort of define the term "hostilities" as used in the War Powers Resolution? KOH: As our testimony sets forth, the effort to define it -- and -- and this is described in the descriptions of the conversations of Senator Javits, the sponsor, et cetera -- was to leave the matter for subsequent executive practice. Senator Corker had mentioned the House conference report had originally proposed the term "armed conflict." There's an irony in the question which is that arm conflicts is term of international law. They deliberately did not import that term into the statute precisely so that international law would not be the controlling factor. And the net result was that in 1975 under the Ford administration -- and -- and you know it well because of service that your own family did in that administration. The Congress -- and this is in the first footnote of my testimony -- invited the legal adviser, my predecessor, Monroe Leigh, to come forth with a definition of hostilities from the executive branch applying exactly the judgments that we're describing here. And in my testimony, I described the response that was given by Mr. Leigh and his co-author in which they essentially set forth a standard. And this is on page six of the testimony in which they said the executive branch understands the term "to mean a situation in which units of U.S. armed forces are actively engaged in exchanges of fire with opposing units of hostile forces" and then said that the term should not include situations which were -- ones in which the nature of the mission is limited, where the exposure of U.S. forces is limited, where the risk of escalation is limited, or when they're conducting something less than full military encounters as opposed to surgical military activity. LEE: Where is that from? Where is that from, Mr. Koh? KOH: It's described on page six of my testimony and it's in the first footnote of a letter from State Department of Legal Adviser Monroe Leigh with regard to the Mayaguez incident to the International Security and Scientific Affairs of the House Committee on International Relations. It's an important document, Senator, because Congress acknowledged that it didn't know what "hostilities" meant from the legislative history alone. And so they invited the executive branch to give clarification.

Prefer this:

1. Limits – hundreds of weapon systems and civilian agencies

2. Precision – we define “armed forces” in the context of the entire phrase, introduction into hostilities – key to predictability

3. Predictability – the phrase in the topic originated in the War Powers Resolution – history provides the best guide

Kerry, chairman of the Senate Foreign Relations Committee and now Secretary of State, 2011
(John, Libya and War Powers, SFRC Hearing, 6/28, CQ Testimony, Lexis)

We have never amended the War Powers Resolution. And we've never amended the resolution in terms of this particular authorization. It came through the United Nations.

The Ford administration, for example, defined hostilities only as those situations where U.S troops were exchanging fire with hostile forces. And subsequent administrations, Republican and Democrat alike, built on that interpretation.

4. Ground – it’s the true controversy:

Lorber, JD University of Pennsylvania, January 2013
(Eric, “Executive Warmaking Authority and Offensive Cyber Operations: Can Existing Legislation Successfully Constrain Presidential Power?” 15 U. Pa. J. Const. L. 961, Lexis)

The broad purpose of the Resolution aimed to prevent the large-scale but unauthorized deployments of U.S. troops into hostilities. n187 While examining the broad purpose of a legislative act is increasingly relied upon only after examining the text and legislative history, here it provides further support for those two alternate interpretive sources. n188 As one scholar has noted, "the War Powers Resolution, for example, is concerned with sending U.S. troops into harm's way." n189 The historical context of the War Powers Resolution is also important in determining its broad purpose; as the resolutions submitted during the Vietnam War and in the lead-up to the passage of the WPR suggest, Congress was concerned about its ability to effectively regulate the President's deployments of large numbers of U.S. troops to Southeast Asia, n190 as well as prevent the President from authorizing troop incursions into countries in that region. n191 The WPR was a reaction to the President's continued deployments of these troops into combat zones, and as such suggests that Congress's broad purpose was to prevent the unconstrained deployment of U.S. personnel, not weapons, into hostilities.
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The executive should issue a Presidential Policy Directive establishing No First Use declaratory and operational policy. 

Executive NFU declaration solves the 1AC internal links
Harold A. Feiveson, senior research scientist, and co-director of the Program on Science and Global Security at the Woodrow Wilson School at Princeton University and Ernst Jan Hogendoorn is a Ph.D. student at the Woodrow Wilson School, 2003, No First Use of Nuclear Weapons, http://cns.miis.edu/npr/pdfs/102feiv.pdf

Countries advocating a legally binding no-first-use commitment emphasize that the commitment should go beyond simple declarations of intent, which could be unilaterally revoked. Rather, the commitments should involve something more, possibly embedded in a protocol of some kind to the NPT, a new treaty, or a UN Security Council resolution. There would be great value in such a commitment regardless of the exact form it would take. Nevertheless, the primary focus of this viewpoint is not this type of legally binding commitment, but rather the declaratory policy of the nuclear weapon states themselves, especially the United States. Along with the distinction between legally binding and declaratory commitments, there is also the question of whether the commitments should be directed only to non-nuclear-weapon states that are parties to the NPT, thereby giving further incentives to nonparties, such as India, Pakistan, and Israel, to join the NPT as non-nuclearweapon states. With this question too, the distinction between legally binding and declaratory commitments is relevant. And a strong case may be made for extending legally binding commitments directly to the non-nuclearweapon state parties to the NPT. But for declaratory policies more generally (considering first the United States alone), in our view, the simplest, most direct, and most powerful approach is an unambiguous U.S. commitment not to use nuclear weapons first under any circumstances. The present formulation focusing on pledges to non-nuclear-weapon states may have seemed prudent when we were devising ways to persuade non-nuclear countries to agree to an indefinite extension of the NPT, or when we were concerned with Soviet aggression in Europe or elsewhere. But, such an approach is no longer necessary. To hold open the option for nuclear use against another nuclear weapon state is unnecessary and awkward, at a time when the United States is drawing closer to Russia and China, and U.S. relationships with India, Pakistan, or Israel are not conflictual. Even if not legally binding, strong, unhedged no-first-use commitments by the United States and other nuclear weapon states would strengthen the nonproliferation regime, and possibly also help set the stage for later, more binding, commitments. It would be valuable for strong no-first-use commitments to be made by all the nuclear-weapon states, and one would hope that such commitments would follow a U.S. lead. But there is no reason for the United States to insist upon an international agreement before acting. The United States has undertaken unilateral initiatives in the past with the hope, later proven, that other states would follow suit—the most recent example being the 1991 decision by President George H.W. Bush to withdraw most U.S. tactical nuclear weapons from active deployment. In the case of a no-first-use pledge, a unilateral declaration by the United States would greatly increase pressure on other nuclear weapons states also to commit to no first use of nuclear weapons.

Only the presidential leadership solves—plan is meaningless
Janne Nolan, Ph.D., George Washington University IR Professor, James Holmes, 2008, The Bureaucracy of Deterrence, Bulletin of the Atomic Scientists, 64.1

Among the many factors working against fundamental change is the inherent resilience of bureaucratic culture. Large organizations tend to defend familiar, long-standing ways of doing business, resisting even urgently needed change. It is hard to get agencies to work together to undertake new directions even when told to do so by senior elected officials. As the Nuclear Posture Review conducted during the first-term Clinton administration illustrates, career officials are capable of mounting a devastating defense against initiatives put forth by political appointees. This is especially so when a president prioritizes other matters, defers too much toward certain agencies, or neglects the demands involved with executing such initiatives. Only sustained, painstaking effort on the part of the new president and senior appointees—no matter how heartfelt their aspiration for nuclear reform—can possibly hope to surmount bureaucratic impediments to business as usual. Bureaucratic institutions have two intrinsic shortcomings. First, they shroud themselves in administrative secrecy, defying public oversight and accountability. Second, well suited as they may be to routine functions, large organizations find it exceedingly difficult to shift course, even when the political context changes. Secrecy and resistance to change are particular hallmarks of the agencies responsible for determining the content and direction of U.S. nuclear strategy. For decades, the Strategic Air Command (now the U.S. Strategic Command) has refined elaborate targeting plans and operational criteria to guide the use of nuclear forces in a crisis. But this apparatus, charged with implementing the substance of deterrence, remained largely immune from systemic political oversight or participation for decades.
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Obama has political leverage and momentum to prevent default

David Gergen, CNN, Former presidential advisor who served during the administrations of Richard Nixon, Gerald Ford, Ronald Reagan, and Bill Clinton, 10/1/13, Shutdown could be shock therapy, www.cnn.com/2013/09/30/opinion/gergen-shutdown/index.html?hpt=op_t1
But a shutdown could have a silver lining. It could be such an electric shock to the political system that it forces the politicians in Washington to settle their squabbles before the default deadline.

What we know from past shutdowns is that not only citizens -- especially older ones dependent on Social Security and Medicare -- start raising hell, but so do buisness and financial leaders who see damage rippling across their economic interests. Politicians are increasingly seen as villains. Pressure tends to grow so unbearable that eventually Washington finds a solution.
Most of the pressure this time will be directed toward Republicans who have misplayed their hand. A new poll by CNN/ORC shows that 46% of Americans blame the shutdown on Republicans, seeing them as spoiled children. Thirty six percent blame President Obama, and 13% point fingers at both.

Seasoned GOP leaders across the country know that if the shutdown does serious damage, chances of Republicans picking up Senate seats in 2014 and the White House in 2016 could evaporate. Those leaders will push intensely for a way out.

But Republicans are not the only ones who will come under pressure to find a settlement. So will Democrats, starting with President Obama. We expect our presidents to be leaders of all the people, not a single party or ideology. We want them to rise above the squabbling and keep us on track. The harsh rhetoric that the president has been directing at Republicans suggests that he is less interested in settlement than unconditional surrender.

Moreover, as Republicans make their counterarguments, it is becoming increasingly apparent that they have some valid questions. Is Obamacare truly ready for prime time? Shouldn't the two parties work together on the tax code? When is Washington going to get serious about overhauling the entitlement programs so they will survive for coming generations?

Yes, conservative hard-liners have chosen the wrong place to fight; arguments over Obamacare are no excuse to shut down the government. Yes, hard-liners like Sen. Ted Cruz, R-Texas, are creating deeper partisan divides. But Democrats can ill afford to continue rejecting any talks or negotiations.

Now that the shutdown has happened, Obama has a fresh opportunity -- indeed a fresh responsibility -- to seize the mantle of leadership and get us out of this mess. Instead of just blaming the Republicans, he should call in the leaders of both parties and in Lyndon Johnson fashion, keep 'em talking till they get a deal.
With the shutdown underway, the president has new leverage to say, "Look, we are here to negotiate a settlement so that we can reopen the government. We are not here to negotiate over a possible default; I have said all along that I won't do that. But those of you who have been listening closely know that I have also been saying that I am open to conversations about settling our policy differences so that we can keep the government running.

"Tax reform, entitlement reform and even some tweaking of the Affordable Care Act are on the table now. I have only two conditions: I will not accept a gutting of Obamacare -- we settled that at the ballot box in 2012 -- and any settlement here must include a pledge not to let the country go into default. So, let's get started."

Would it work? Who knows for sure? But one thing is clear: If enough Americans rise up now and pressure politicians in Washington to call off this circus, we could not only end this foolishness over a shutdown, but we could also avoid a truly dangerous default. And we could hold our heads up again.

Plan costs massive capital and destroys focus

Andy Butfoy, senior lecturer in international relations at Monash University, 2009, Obama versus the Pentagon, inside.org.au/obama-versus-the-pentagon/

But what about the guidance the Obama administration gives to the military about the purpose of the nuclear weapons stockpile and how it might be used? In particular, what about first-use? Most of the NPT membership want a clear statement of no-first-use. They want all nuclear threats de-legitimised, and they have no time for Washington’s old claim that its first-use option is a foundation of world order. They have had enough of what they see as American hypocrisy. Pentagon hardliners, and their allies in conservative think-tanks, don’t like what they are hearing. Old-school analysts fear a policy of no-first-use would unravel the world order that has evolved since the 1950s. They worry the result would be to encourage rogue states to push their luck, and possibly to spook countries like Japan into building their own nuclear weapons. This shouldn’t come as a surprise to Obama or anyone else. Although the Pentagon is required to follow presidential instructions, it isn’t the Department of Defense’s job simply to assume that a benign security environment will emerge and make radical disarmament sensible. And part of the Pentagon sees its core business as protecting an existing nuclear order which it views as essential for international stability. Where does all this leave us? For Obama, making large cuts to nuclear force levels will be easy, as everyone agrees the arsenal is too bloated. Just how far the cuts should go is a matter of opinion, although the precise numbers needed are a second-order issue. But abolishing nuclear weapons is impossible for many years to come, so Obama will not invest his limited political capital trying, although he will stress elimination as a long-term aspiration. The most interesting area of potential change concerns the missions assigned to nuclear weapons. This is where the real fight could be. Deciding on the role of the weapons is a more profound issue than whether Obama leaves office overseeing an arsenal of 1000 or 4000 nuclear warheads. The central question is whether or not these weapons should be reined in and kept only to deter nuclear attack by others. Or should they continue to have a wider purpose? Should they continue to be seen as a tool for managing world order, which has meant using them to threaten countries like Iran as a way of underlining US hegemony and, supposedly, providing additional discipline to the international system? Obama apparently believes business as usual is unwise, immoral and unsustainable. One reason for this is that inaction could contribute to the NPT’s disintegration. The treaty is already under pressure, partly because of the collapse of US credibility under the previous administration. Today there is enormous hope that Obama can repair the damage; the sense is that it requires someone of his standing to restore faith in American non-proliferation diplomacy. But this could require knocking into line anyone in the Pentagon continuing to insist that it is useful for the United States to threaten to start a nuclear war. Only time will tell whether Obama has the political room and stamina to do this while also addressing the financial mess, healthcare reform, global warming, and wars in Iraq and Afghanistan. •

Default collapses the global economy

Adam Davidson, NYTimes, 9/10/13, Our Debt to Society, http://www.nytimes.com/2013/09/15/magazine/our-debt-to-society.html?pagewanted=all&_r=0

This is the definition of a deficit, and it illustrates why the government needs to borrow money almost every day to pay its bills. Of course, all that daily borrowing adds up, and we are rapidly approaching what is called the X-Date — the day, somewhere in the next six weeks, when the government, by law, cannot borrow another penny. Congress has imposed a strict limit on how much debt the federal government can accumulate, but for nearly 90 years, it has raised the ceiling well before it was reached. But since a large number of Tea Party-aligned Republicans entered the House of Representatives, in 2011, raising that debt ceiling has become a matter of fierce debate. This summer, House Republicans have promised, in Speaker John Boehner’s words, “a whale of a fight” before they raise the debt ceiling — if they even raise it at all.

If the debt ceiling isn’t lifted again this fall, some serious financial decisions will have to be made. Perhaps the government can skimp on its foreign aid or furlough all of NASA, but eventually the big-ticket items, like Social Security and Medicare, will have to be cut. At some point, the government won’t be able to pay interest on its bonds and will enter what’s known as sovereign default, the ultimate national financial disaster achieved by countries like Zimbabwe, Ecuador and Argentina (and now Greece). In the case of the United States, though, it won’t be an isolated national crisis. If the American government can’t stand behind the dollar, the world’s benchmark currency, then the global financial system will very likely enter a new era in which there is much less trade and much less economic growth. It would be, by most accounts, the largest self-imposed financial disaster in history.

Nearly everyone involved predicts that someone will blink before this disaster occurs. Yet a small number of House Republicans (one political analyst told me it’s no more than 20) appear willing to see what happens if the debt ceiling isn’t raised — at least for a bit. This could be used as leverage to force Democrats to drastically cut government spending and eliminate President Obama’s signature health-care-reform plan. In fact, Representative Tom Price, a Georgia Republican, told me that the whole problem could be avoided if the president agreed to drastically cut spending and lower taxes. Still, it is hard to put this act of game theory into historic context. Plenty of countries — and some cities, like Detroit — have defaulted on their financial obligations, but only because their governments ran out of money to pay their bills. No wealthy country has ever voluntarily decided — in the middle of an economic recovery, no less — to default. And there’s certainly no record of that happening to the country that controls the global reserve currency.

Like many, I assumed a self-imposed U.S. debt crisis might unfold like most involuntary ones. If the debt ceiling isn’t raised by X-Day, I figured, the world’s investors would begin to see America as an unstable investment and rush to sell their Treasury bonds. The U.S. government, desperate to hold on to investment, would then raise interest rates far higher, hurtling up rates on credit cards, student loans, mortgages and corporate borrowing — which would effectively put a clamp on all trade and spending. The U.S. economy would collapse far worse than anything we’ve seen in the past several years.

Instead, Robert Auwaerter, head of bond investing for Vanguard, the world’s largest mutual-fund company, told me that the collapse might be more insidious. “You know what happens when the market gets upset?” he said. “There’s a flight to quality. Investors buy Treasury bonds. It’s a bit perverse.” In other words, if the U.S. comes within shouting distance of a default (which Auwaerter is confident won’t happen), the world’s investors — absent a safer alternative, given the recent fates of the euro and the yen — might actually buy even more Treasury bonds. Indeed, interest rates would fall and the bond markets would soar.

While this possibility might not sound so bad, it’s really far more damaging than the apocalyptic one I imagined. Rather than resulting in a sudden crisis, failure to raise the debt ceiling would lead to a slow bleed. Scott Mather, head of the global portfolio at Pimco, the world’s largest private bond fund, explained that while governments and institutions might go on a U.S.-bond buying frenzy in the wake of a debt-ceiling panic, they would eventually recognize that the U.S. government was not going through an odd, temporary bit of insanity. They would eventually conclude that it had become permanently less reliable. Mather imagines institutional investors and governments turning to a basket of currencies, putting their savings in a mix of U.S., European, Canadian, Australian and Japanese bonds. Over the course of decades, the U.S. would lose its unique role in the global economy.

The U.S. benefits enormously from its status as global reserve currency and safe haven. Our interest and mortgage rates are lower; companies are able to borrow money to finance their new products more cheaply. As a result, there is much more economic activity and more wealth in America than there would be otherwise. If that status erodes, the U.S. economy’s peaks will be lower and recessions deeper; future generations will have fewer job opportunities and suffer more when the economy falters. And, Mather points out, no other country would benefit from America’s diminished status. When you make the base risk-free asset more risky, the entire global economy becomes riskier and costlier.

Extinction

Kemp 10

Geoffrey Kemp, Director of Regional Strategic Programs at The Nixon Center, served in the White House under Ronald Reagan, special assistant to the president for national security affairs and senior director for Near East and South Asian affairs on the National Security Council Staff, Former Director, Middle East Arms Control Project at the Carnegie Endowment for International Peace, 2010, The East Moves West: India, China, and Asia’s Growing Presence in the Middle East, p. 233-4

The second scenario, called Mayhem and Chaos, is the opposite of the first scenario; everything that can go wrong does go wrong. The world economic situation weakens rather than strengthens, and India, China, and Japan suffer a major reduction in their growth rates, further weakening the global economy. As a result, energy demand falls and the price of fossil fuels plummets, leading to a financial crisis for the energy-producing states, which are forced to cut back dramatically on expansion programs and social welfare. That in turn leads to political unrest: and nurtures different radical groups, including, but not limited to, Islamic extremists. The internal stability of some countries is challenged, and there are more “failed states.” Most serious is the collapse of the democratic government in Pakistan and its takeover by Muslim extremists, who then take possession of a large number of nuclear weapons. The danger of war between India and Pakistan increases significantly. Iran, always worried about an extremist Pakistan, expands and weaponizes its nuclear program. That further enhances nuclear proliferation in the Middle East, with Saudi Arabia, Turkey, and Egypt joining Israel and Iran as nuclear states. Under these circumstances, the potential for nuclear terrorism increases, and the possibility of a nuclear terrorist attack in either the Western world or in the oil-producing states may lead to a further devastating collapse of the world economic market, with a tsunami-like impact on stability. In this scenario, major disruptions can be expected, with dire consequences for two-thirds of the planet’s population.
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The plan destroys presidential war power and makes nuclear escalation likely
John Norton Moore, Walter L. Brown Professor of Law at the University of Virginia School of Law, 1987, First Use of Nuclear Weapons: Under the Constitution, Who Decides?, p. 30-2

Second, quite apart from its effect on deterrence, the FAS proposal would seem to amplify a criticism made with respect to the War Powers Resolution that it would undermine the ability of the United States to respond effectively in defense emergencies by creating a potential legal confrontation between Congress and the President when the Nation could least afford it. As is Congress, the President is sworn to uphold the Constitution of the United States. If, in a critical NATO defense emergency, the President believed that nuclear weapons were required to stop an attack, and if the congressional committee disagreed, the President might be tempted to use nuclear weapons if he believed — as he would have good reason to believe — that the Act, establishing such a committee decision in the operational chain of command, were unconstitutional. And in such a setting, if he did use such weapons, the resulting disagreement about his legal authority could severely inhibit the effect of such use and invite miscalculation and escalation. A setting requiring a nuclear response against a massive Warsaw Pact attack against NATO would be a time of unimaginable strain. Is it wise to fuse a possible simultaneous constitutional dispute about the respective powers of Congress and the President in such a setting? For these and other reasons concerning negative effects on deterrence and crisis stability, as well as the network of real world checks on any presidential first use decision, existing mechanisms for executive and congressional branch coordination, and concerns that issues of such magnitude not be decided by a small committee of Congress not elected by the people of the Nation as a whole (that is not collectively representing the Nation as a whole as does Congress or the President), I believe the FAS proposal should be rejected on policy as well as constitutional grounds.
It spills over to destabilize all presidential war powers. 

Heder 10 (Adam, J.D., magna cum laude , J. Reuben Clark Law School, Brigham Young University, “THE POWER TO END WAR: THE EXTENT AND LIMITS OF CONGRESSIONAL POWER,” St. Mary’s Law Journal Vol. 41 No. 3, http://www.stmaryslawjournal.org/pdfs/Hederreadytogo.pdf) 
This constitutional silence invokes Justice Rehnquist’s oftquoted language from the landmark “political question” case, Goldwater v. Carter . 121 In Goldwater , a group of senators challenged President Carter’s termination, without Senate approval, of the United States ’ Mutual Defense Treaty with Taiwan. 122 A plurality of the Court held, 123 in an opinion authored by Justice Rehnquist, that this was a nonjusticiable political question. 124 He wrote: “In light of the absence of any constitutional provision governing the termination of a treaty, . . . the instant case in my view also ‘must surely be controlled by political standards.’” 125 Notably, Justice Rehnquist relied on the fact that there was no constitutional provision on point. Likewise, there is no constitutional provision on whether Congress has the legislative power to limit, end, or otherwise redefine the scope of a war. Though Justice Powell argues in Goldwater that the Treaty Clause and Article VI of the Constitution “add support to the view that the text of the Constitution does not unquestionably commit the power to terminate treaties to the President alone,” 126 the same cannot be said about Congress’s legislative authority to terminate or limit a war in a way that goes beyond its explicitly enumerated powers. There are no such similar provisions that would suggest Congress may decline to exercise its appropriation power but nonetheless legally order the President to cease all military operations. Thus, the case for deference to the political branches on this issue is even greater than it was in the Goldwater context. Finally, the Constitution does not imply any additional powers for Congress to end, limit, or redefine a war. The textual and historical evidence suggests the Framers purposefully declined to grant Congress such powers. And as this Article argues, granting Congress this power would be inconsistent with the general war powers structure of the Constitution. Such a reading of the Constitution would unnecessarily empower Congress and tilt the scales heavily in its favor. More over, it would strip the President of his Commander in Chief authority to direct the movement of troops at a time when the Executive’s expertise is needed. 127 And fears that the President will grow too powerful are unfounded, given the reasons noted above. 128 In short, the Constitution does not impliedly afford Congress any authority to prematurely terminate a war above what it explicitly grants. 129 Declaring these issues nonjusticiable political questions would be the most practical means of balancing the textual and historical demands, the structural demands, and the practical demands that complex modern warfare brings . Adjudicating these matters would only lead the courts to engage in impermissible line drawing — lines that would both confus e the issue and add layers to the text of the Constitution in an area where the Framers themselves declined to give such guidance. 
That goes nuclear 

Li 9 (Zheyao, J.D. candidate, Georgetown University Law Center, 2009; B.A., political science and history, Yale University, 2006. This paper is the culmination of work begun in the "Constitutional Interpretation in the Legislative and Executive Branches" seminar, led by Judge Brett Kavanaugh, “War Powers for the Fourth Generation: Constitutional Interpretation in the Age of Asymmetric Warfare,” 7 Geo. J.L. & Pub. Pol'y 373 2009 WAR POWERS IN THE FOURTH GENERATION OF WARFARE)

A. The Emergence of Non-State Actors

Even as the quantity of nation-states in the world has increased dramatically since the end of World War II, the institution of the nation-state has been in decline over the past few decades. Much of this decline is the direct result of the waning of major interstate war, which primarily resulted from the introduction of nuclear weapons.122 The proliferation of nuclear weapons, and their immense capacity for absolute destruction, has ensured that conventional wars remain limited in scope and duration. Hence, "both the size of the armed forces and the quantity of weapons at their disposal has declined quite sharply" since 1945.123 At the same time, concurrent with the decline of the nation-state in the second half of the twentieth century, non-state actors have increasingly been willing and able to use force to advance their causes. In contrast to nation-states, who adhere to the Clausewitzian distinction between the ends of policy and the means of war to achieve those ends, non-state actors do not necessarily fight as a mere means of advancing any coherent policy. Rather, they see their fight as a life-and-death struggle, wherein the ordinary terminology of war as an instrument of policy breaks down because of this blending of means and ends.124 It is the existential nature of this struggle and the disappearance of the Clausewitzian distinction between war and policy that has given rise to a new generation of warfare. The concept of fourth-generational warfare was first articulated in an influential article in the Marine Corps Gazette in 1989, which has proven highly prescient. In describing what they saw as the modem trend toward a new phase of warfighting, the authors argued that: In broad terms, fourth generation warfare seems likely to be widely dispersed and largely undefined; the distinction between war and peace will be blurred to the vanishing point. It will be nonlinear, possibly to the point of having no definable battlefields or fronts. The distinction between "civilian" and "military" may disappear. Actions will occur concurrently throughout all participants' depth, including their society as a cultural, not just a physical, entity. Major military facilities, such as airfields, fixed communications sites, and large headquarters will become rarities because of their vulnerability; the same may be true of civilian equivalents, such as seats of government, power plants, and industrial sites (including knowledge as well as manufacturing industries). 125 It is precisely this blurring of peace and war and the demise of traditionally definable battlefields that provides the impetus for the formulation of a new. theory of war powers. As evidenced by Part M, supra, the constitutional allocation of war powers, and the Framers' commitment of the war power to two co-equal branches, was not designed to cope with the current international system, one that is characterized by the persistent machinations of international terrorist organizations, the rise of multilateral alliances, the emergence of rogue states, and the potentially wide proliferation of easily deployable weapons of mass destruction, nuclear and otherwise. B. The Framers' World vs. Today's World The Framers crafted the Constitution, and the people ratified it, in a time when everyone understood that the state controlled both the raising of armies and their use. Today, however, the threat of terrorism is bringing an end to the era of the nation-state's legal monopoly on violence, and the kind of war that existed before-based on a clear division between government, armed forces, and the people-is on the decline. 126 As states are caught between their decreasing ability to fight each other due to the existence of nuclear weapons and the increasing threat from non-state actors, it is clear that the Westphalian system of nation-states that informed the Framers' allocation of war powers is no longer the order of the day. 127 As seen in Part III, supra, the rise of the modem nation-state occurred as a result of its military effectiveness and ability to defend its citizens. If nation-states such as the United States are unable to adapt to the changing circumstances of fourth-generational warfare-that is, if they are unable to adequately defend against low-intensity conflict conducted by non-state actors-"then clearly [the modem state] does not have a future in front of it.' 128 The challenge in formulating a new theory of war powers for fourthgenerational warfare that remains legally justifiable lies in the difficulty of adapting to changed circumstances while remaining faithful to the constitutional text and the original meaning. 29 To that end, it is crucial to remember that the Framers crafted the Constitution in the context of the Westphalian system of nation-states. The three centuries following the Peace of Westphalia of 1648 witnessed an international system characterized by wars, which, "through the efforts of governments, assumed a more regular, interconnected character."' 130 That period saw the rise of an independent military class and the stabilization of military institutions. Consequently, "warfare became more regular, better organized, and more attuned to the purpose of war-that is, to its political objective."' 1 3' That era is now over. Today, the stability of the long-existing Westphalian international order has been greatly eroded in recent years with the advent of international terrorist organizations, which care nothing for the traditional norms of the laws of war. This new global environment exposes the limitations inherent in the interpretational methods of originalism and textualism and necessitates the adoption of a new method of constitutional interpretation. While one must always be aware of the text of the Constitution and the original understanding of that text, that very awareness identifies the extent to which fourth-generational warfare epitomizes a phenomenon unforeseen by the Framers, a problem the constitutional resolution of which must rely on the good judgment of the present generation. 13 Now, to adapt the constitutional warmarking scheme to the new international order characterized by fourth-generational warfare, one must understand the threat it is being adapted to confront. C. The Jihadist Threat The erosion of the Westphalian and Clausewitzian model of warfare and the blurring of the distinction between the means of warfare and the ends of policy, which is one characteristic of fourth-generational warfare, apply to al-Qaeda and other adherents of jihadist ideology who view the United States as an enemy. An excellent analysis of jihadist ideology and its implications for the rest of the world are presented by Professor Mary Habeck. 133 Professor Habeck identifies the centrality of the Qur'an, specifically a particular reading of the Qur'an and hadith (traditions about the life of Muhammad), to the jihadist terrorists. 134 The jihadis believe that the scope of the Qur'an is universal, and "that their interpretation of Islam is also intended for the entire world, which must be brought to recognize this fact peacefully if possible and through violence if not."' 135 Along these lines, the jihadis view the United States and her allies as among the greatest enemies of Islam: they believe "that every element of modern Western liberalism is flawed, wrong, and evil" because the basis of liberalism is secularism. 136 The jihadis emphasize the superiority of Islam to all other religions, and they believe that "God does not want differing belief systems to coexist."' 37 For this reason, jihadist groups such as al-Qaeda "recognize that the West will not submit without a fight and believe in fact that the Christians, Jews, and liberals have united against Islam in a war that will end in the complete destruction of the unbelievers.' 138 Thus, the adherents of this jihadist ideology, be it al-Qaeda or other groups, will continue to target the United States until she is destroyed. Their ideology demands it. 139 To effectively combat terrorist groups such as al-Qaeda, it is necessary to understand not only how they think, but also how they operate. Al-Qaeda is a transnational organization capable of simultaneously managing multiple operations all over the world."14 It is both centralized and decentralized: al-Qaeda is centralized in the sense that Osama bin Laden is the unquestioned leader, but it is decentralized in that its operations are carried out locally, by distinct cells."4 AI-Qaeda benefits immensely from this arrangement because it can exercise direct control over high-probability operations, while maintaining a distance from low-probability attacks, only taking the credit for those that succeed. The local terrorist cells benefit by gaining access to al-Qaeda's "worldwide network of assets, people, and expertise."' 42 Post-September 11 events have highlighted al-Qaeda's resilience. Even as the United States and her allies fought back, inflicting heavy casualties on al-Qaeda in Afghanistan and destroying dozens of cells worldwide, "al-Qaeda's networked nature allowed it to absorb the damage and remain a threat." 14 3 This is a far cry from earlier generations of warfare, where the decimation of the enemy's military forces would generally bring an end to the conflict. D. The Need for Rapid Reaction and Expanded Presidential War Power By now it should be clear just how different this conflict against the extremist terrorists is from the type of warfare that occupied the minds of the Framers at the time of the Founding. Rather than maintaining the geographical and political isolation desired by the Framers for the new country, today's United States is an international power targeted by individuals and groups that will not rest until seeing her demise. The Global War on Terrorism is not truly a war within the Framers' eighteenth-century conception of the term, and the normal constitutional provisions regulating the division of war powers between Congress and the President do not apply. Instead, this "war" is a struggle for survival and dominance against forces that threaten to destroy the United States and her allies, and the fourth-generational nature of the conflict, highlighted by an indiscernible distinction between wartime and peacetime, necessitates an evolution of America's traditional constitutional warmaking scheme. As first illustrated by the military strategist Colonel John Boyd, constitutional decision-making in the realm of war powers in the fourth generation should consider the implications of the OODA Loop: Observe, Orient, Decide, and Act. 44 In the era of fourth-generational warfare, quick reactions, proceeding through the OODA Loop rapidly, and disrupting the enemy's OODA loop are the keys to victory. "In order to win," Colonel Boyd suggested, "we should operate at a faster tempo or rhythm than our adversaries." 145 In the words of Professor Creveld, "[b]oth organizationally and in terms of the equipment at their disposal, the armed forces of the world will have to adjust themselves to this situation by changing their doctrine, doing away with much of their heavy equipment and becoming more like police."1 46 Unfortunately, the existing constitutional understanding, which diffuses war power between two branches of government, necessarily (by the Framers' design) slows down decision- making. In circumstances where war is undesirable (which is, admittedly, most of the time, especially against other nation-states), the deliberativeness of the existing decision-making process is a positive attribute. In America's current situation, however, in the midst of the conflict with al-Qaeda and other international terrorist organizations, the existing process of constitutional decision-making in warfare may prove a fatal hindrance to achieving the initiative necessary for victory. As a slow-acting, deliberative body, Congress does not have the ability to adequately deal with fast-emerging situations in fourth-generational warfare. Thus, in order to combat transnational threats such as al-Qaeda, the executive branch must have the ability to operate by taking offensive military action even without congressional authorization, because only the executive branch is capable of the swift decision-making and action necessary to prevail in fourth-generational conflicts against fourthgenerational opponents.
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US nuclear primacy now—credibility of use the foundation for deterring otherwise likely nuclear escalation
Keir Lieber, Associate Professor in the School of Foreign Service and Department of Government at Georgetown University, Daryl Press, Associate Professor in the Government Department at Dartmouth College and Coordinator of War and Peace Studies Center for International Understanding, July 2011, Obama’s Nuclear Upgrade, http://www18.georgetown.edu/data/people/kal25/publication-69264.pdf

To many, the Obama administration's nuclear weapons policy appears to be schizophrenic. In April 2009, in Prague, President Barack Obama pledged to reduce the role of nuclear weapons in U.S. national security policy and to work toward global nuclear disarmament. His aspirations have been reflected in the New Strategic Arms Reduction Treaty with Russia and in a new strategic review, ongoing this summer, that is intended to pave the way for further U.S. nuclear cuts. But even as the administration cuts the force and talks about a world free of nuclear weapons, it has proposed a major multi-year campaign to replace aging weapons and modernize the U.S. arsenal. The plan calls for a new class of nuclear submarines, new nuclear-capable bomber and fighter aircraft, and updated nuclear bombs, warheads, and missiles. The price tag for this nuclear overhaul is estimated at $185 billion over the coming decade, but the actual cost will no doubt be higher. Is there a sensible strategy behind these proposals? Does nuclear modernization contribute to deterrence, which the 2010 Nuclear Posture Review called "the fundamental role" of the U.S. nuclear arsenal? In "The Nukes We Need" [1] (November/December 2009), we described the deterrence challenges that the United States will likely face in the coming years and the nuclear capabilities that might mitigate them. First, we argued that the United States is likely to face tougher deterrence problems in the coming years than it did during the Cold War. Specifically, as nuclear weapons proliferate, it becomes increasingly likely that the United States will find itself in conventional conflicts with nuclear-armed adversaries. Those adversaries have witnessed the catastrophic consequences of losing a war to the United States -regime change, with prison or death the frequent fate of enemy leaders. Coercive nuclear escalation is one of the only trump cards that countries fighting the United States hold, offering the prospect of a battlefield stalemate and keeping existing regimes in power. For the United States, deterring weak, desperate adversaries from using their nuclear trump card will be a major challenge -especially as these weapons spread. Second, we argued that retaining the right mix of capabilities in the U.S. nuclear arsenal is vital for deterring -or responding to -an adversary engaging in coercive nuclear escalation. The foundation of a credible deterrent is maintaining the capability and the will to carry out one's threats. But most of the nuclear weapons in the current U.S. arsenal, including all the landand submarine-based ballistic missiles, have such enormous explosive yields that using them would spread radioactive fallout across vast regions and almost certainly kill large numbers of noncombatants. Threatening to use such indiscriminate weapons would simply not be credible, at least in any scenario short of a nuclear attack on the U.S. homeland. To retain a credible deterrent, the United States must possess nuclear weapons that a president might actually use if U.S. allies, military forces, or territory suffered a nuclear attack. We therefore argued that Washington, as it reduces the size of its nuclear arsenal, must retain and modernize its lowest-yield and most accurate weapons. So what has happened in the past 18 months? After substantial internal deliberation and input from Congress, the Obama administration has settled on a pragmatic approach to the U.S. nuclear arsenal. That approach balances the administration's two principal goals: reducing the size of the U.S. nuclear arsenal and retaining a robust deterrent for the foreseeable future. Toward the first goal, the administration successfully negotiated and secured the ratification of New START, which caps U.S. and Russian deployed strategic forces at roughly 1,550 warheads -about 20 percent lower than the previous cap. (All told, the number of deployed U.S. strategic weapons has now been reduced by 85 percent since the end of the Cold War.) The administration is seeking a new round of cuts to further reduce the arsenal. At the same time, the White House has proposed a major nuclear modernization effort to revitalize the remaining force. Those proposals include funding nuclear infrastructure (that is, the complex of national laboratories, production facilities, and personnel), extending the life of aging warheads, and replacing old delivery systems. Fortunately, the administration's modernization plans seek to preserve the exact capabilities we advocated in "The Nukes We Need."
First use threats are the foundation for credibility
Keir Lieber, Associate Professor in the School of Foreign Service and Department of Government at Georgetown University, Daryl Press, Associate Professor in the Government Department at Dartmouth College and Coordinator of War and Peace Studies Center for International Understanding, 2006, The Rise of U.S. Nuclear Primacy, http://www.dartmouth.edu/~dpress/docs/Press_Rise_US_Nuclear_Primacy_FA.pdf

During the Cold War, Washington relied on its nuclear arsenal not only to deter nuclear strikes by its enemies but also to deter the Warsaw Pact from exploiting its conventional military superiority to attack Western Europe. It was primarily this latter mission that made Washington rule out promises of “no first use” of nuclear weapons. Now that such a mission is obsolete and the United States is beginning to regain nuclear primacy, however, Washington’s continued refusal to eschew a first strike and the country’s development of a limited missile-defense capability take on a new, and possibly more menacing, look. The most logical conclusions to make are that a nuclear-war-fighting capability remains a key component of the United States’ military doctrine and that nuclear primacy remains a goal of the United States.

Key to prevent great power wars
Morgan and Paul 9

Patrick Morgan, UC Irvine Peace Research Professor, Global Peace and Conflict Studies Center Director, and Paul, McGill University IR Professor, 2009, Complex Deterrence: Strategy in the global age p 9-11

Among the great powers (the five permanent members of the United Nations Security Council), nuclear weapons are largely seen as a hedge against the emergence of great-power conflict in the future. The great-power relationships in the post-cold war era are characterized by "recessed general deterrence," or dissuasion, in which states do not expect immediate militarized conflict, but weapons are kept in the background as insurance given the inherent uncertainties of world politics. The end of the cold war witnessed substantial changes in the deterrence dynamics involving great powers, and, as a result, general deterrence and dissuasion became operational concepts. Although they do maintain large arsenals, neither the United States nor Russia is presumed to hold automatic launch-on-warning attack plans anymore, although some of the elements of the previous era are continuing. In addition, they have reduced the number of weapons they possess, although the numbers still exceed a minimum nuclear deterrence posture. The three other old nuclear powers - China, the United Kingdom, and France - also have been maintaining their smaller arsenals, but this might change as Chinese nuclear force modernization plans come to fruition in the coming decades. The logic behind the maintenance of nuclear capabilities is that the great powers want to be prepared in case their relations deteriorate in the future. Nuclear capability can also be construed as an assurance against the expansionist pathologies of great powers as described in perspectives such as offensive realism. Moreover, uncertainties in Russia and China give pause to western nuclear powers, while, for Moscow, the fear of American influence in its former spheres in Eastern Europe and Central Asia is the cardinal source of anxiety. For the rising power, China, nuclear weapons offer a major insurance against direct assault on its strategic sphere, allowing it to rise peacefully. Nuclear weapons also offer a limited but crucial deterrent against potential conflict escalation between the United states and China involving Taiwan. The great-power deterrence calculations are thus based on "recessed general deterrence" as well as "existential deterrence": no immediate expectations of war exist among them. However, as Patrick Morgan states, "if serious conflicts emerge again, then deterrence will be in vogue-if not, at least for a lengthy period, then deterrence will operate offstage, held in reserve, and will not be the cornerstone of security management for the system." this does not mean that the relations in the US-Russia and US-China dyads would remain the same in the long run. Power transition has invariably been turbulent in the international system, and herein lies the role that nuclear weapons may play in deterring a transition war. US-Russia relations could deteriorate, and deterrence could become more relevant if tensions build up over the establishment of missile defense in Eastern Europe and over Russian efforts to repudiate major arms-control agreements in its effort to regain its lost superpower status. As discussed in Morgan and Paul's chapter in this volume, nuclear deterrence in this context has offered the major powers greater maneuverability. It has allowed the major power states to sustain the credentials as system managers and has prevented the emergence of active security dilemmas among them that can be caused by conventional arms races and technological breakthroughs. Absent the fear of existential wars, the potentially rival states have engaged in greater economic interactions. The increasing trade relations between the United States and China and China and India, an emerging power, suggest that general nuclear deterrence may offer economic spin-off benefits. To some extent, the stability in relations among the great powers, with no war in sight between them, points to the pacifying role that nuclear weapons may be playing, although other causes are present as well. In that sense, nuclear weapons may act as crucial factors in preventing a power-transition war akin to those that the world experienced in the nineteenth and twentieth centuries. For Russia, the superpower that declined, nuclear deterrence offers an opportunity not to be excessively alarmed by the expansion of the North Atlantic Treaty Organization.
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Squo is goldilocks—significant nuclear reforms either prove the squo solves or disproves their solvency thesis—a full NFU triggers assurance collapse
Mort Halperin, senior advisor to the Open Society Foundations, May 2010, A New Nuclear Posture, Arms Control Today, Proquest

The administration took two other important steps in moving declaratory policy away from the calculated ambiguity that was at odds with the U.S. interest in the nonuse of nuclear weapons. First, the administration finally issued a "clean" negative security assurance, asserting that "[t]he United States will not use or threaten to use nuclear weapons against non-nuclear weapons states that are party to the NPT and in compliance with their nuclear non-proliferation obligations."4 Non-nuclear-weapon states that faithfully adhere to the NPT were surely entitled to such a pledge from the start. How can the United States ask other states to sign a treaty that prohibits them from possessing nuclear weapons, while also exposing them to nuclear weapons threats by those who are permitted them? Some press reports have interpreted this as a new threat against Iran and North Korea. It is not a new threat in any sense. Every previous administration has made this "threat" against every adherent to the NPT. What Iran and North Korea have been given is a clear choice: come into compliance with the NPT in exchange for immunity from nuclear attack or remain outside and at risk. The NPR goes one important step further by delimiting the circumstances in which the United States would consider using nuclear weapons against states that either have nuclear weapons or are working toward them. It says that the United States would only consider the use of nuclear weapons "in extreme circumstances" to defend "vital interests."5 The United States no longer intends to use nuclear weapons whenever it is convenient, but only reserves the right to decide to do so in extraordinary circumstances. In addition to issues relating to declaratory policy, the debate within the administration focused on how to maintain a safe, secure, and effective nuclear arsenal while meeting Obama's objectives of reducing the number of nuclear weapons and their role in U.S. policy so as to advance the country's nonproliferation objectives. Although the NPR, to the disappointment of many, commits to substantial expenditures on the nuclear weapons stockpile and infrastructure, in terms of doctrine and policy it sets out a policy fully consistent with Obama's goals. The NPR announced three very firm nos. First, it says flatly and without qualification that "[t]he United States will not conduct nuclear testing."6 It goes on to call for Senate consent to ratification as well as entry into force of the Comprehensive Test Ban Treaty (CTBT), which means persuading many other recalcitrant countries to adhere to the treaty. The second no is that the United States will not "develop new nuclear warheads."7 Again, there is no equivocation, and the NPR says that the program to maintain a safe and effective nuclear arsenal will use only previously tested designs. The NPR also expresses a strong preference for refurbishment or reuse of an existing configuration: "Replacement of nuclear components would be undertaken only if.. .goals [of the program] could not be met, and if specifically authorized by the President and approved by Congress."8 Such replacement would have to be with a plutonium pit that had been tested for another purpose. The third no is that the program will not be aimed at developing new military missions or provide for new military capabilities. The NPR promises that this approach will permit substantial reductions in the U.S. stockpile of nondeployed weapons. These weapons are now maintained as a hedge against technical failures or a change in the international situation that required a larger deployed force. A more robust research effort would provide a substitute hedge for both of these purposes. The NPR does not provide any specific numbers for either the existing nondeployed stockpile or for the number or timing of the proposed reductions. The administration made a decision at the outset to write only one version of the NPR and to release it in its entirety. There was apparently an intense debate at the last moment about whether these numbers could be declassified and included in the report. The review of this question continues, and one can only hope that Obama's commitment to transparency, which strongly influenced this entire effort, will prevail here as well. A robust commitment to maintaining a safe, secure, and effective arsenal within these very clear policy guidelines does not interfere in any way with U.S. nonproliferation efforts or a reduced reliance on nuclear weapons. It is also, practically speaking, a necessary precondition for Senate consent to ratification of the CTBT. The administration now appears confident that the New Strategic Arms Reduction Treaty (New START) will be ratified, perhaps even this year, and with an overwhelming vote. Because New START is a modest step, following in every important detail the recommendations of the bipartisan Perry-Schlesinger Commission,9 on which the author served, the Senate should overwhelmingly support the treaty. There will certainly not be the same level of Senate support for the CTBT, which split the commission. Securing a bipartisan supermajority in the Senate for ratification will require, along with other steps, persuading key senators that the administration is serious about the modernization of the nuclear complex and that Congress as a whole is prepared to provide the funding. The decisions on declaratory policy and stockpile management now appear to enjoy the firm support of the departments of Defense, Energy, and State, as well as the Joint Chiefs of Staff and the nuclear weapons complex. The administration also consulted actively with key allies in the process. In doing so, it seems to have come to understand that Germany and Japan, often cited as the countries most concerned about extended deterrence, were comfortable with the changes announced by the NPR and would have supported more far-reaching changes. These discussions led to the decision to retire the TLAM-N nuclear cruise missile and to leave open for NATO discussions the role of U.S. tactical nuclear weapons forwarddeployed in Europe. These consultations also revealed that the South Koreans, as well as newer NATO members such as Poland, continue to have lingering concerns about more dramatic changes, such as a no-first-use policy. The key to maintaining momentum for the Prague agenda will be to reinvigorate NATO's conventional planning while educating key participants in all of these nations, in both official and track two conversations, about the limited role that nuclear weapons can and should play in their defense.

NFU doesn’t revive nonproliferation
Bruno Tertrais, FRS Senior Researcher, Former RAND Fellow, October 2009, The Case for No First Use: An Exchange, Survival 51.5

At first glance, it sounds like a great and simple idea. Any nuclear-weapon use would be a catastrophe: it would break the ‘nuclear taboo’ and have, in many scenarios, terrible material, human and even environmental consequences. But if all nuclear-capable countries committed themselves to a ‘no-first-use’ posture, then the risk of such an event would be drastically reduced. Scott Sagan's plea in favour of no first use is very well argued, and his article reopens an important and timely debate. However, I believe that the potential costs of no first use exceed its potential benefits. My conclusions are thus exactly the opposite of those reached by Sagan. My first argument is that the benefits of no-first-use postures are overrated. Can one believe that Tehran or Pyongyang would feel reassured by Western no-first-use statements? During the Cold War, we did not take Soviet no-first-use statements seriously. I doubt that governments that see the United States and its allies as adversaries would believe our own. And does the nuclear-proliferation risk today stem mostly from Western nuclear policies? There are good reasons to think that conventional superiority matters more. More importantly for the purpose of non-proliferation, why would Non-Aligned Movement countries consider that nuclear-weapon states would feel bound by no-first-use commitments if and when push came to shove? Some would, but others would not, and given the amount of misperception and sometimes paranoia regarding Western military policies in general, they would be many. The non-proliferation value of a no-first-use commitment would be limited. Sagan argues that first-use options encourage other countries to follow suit, citing the example of India. But nuclear doctrines are hardly a matter of fashion. They are driven by security interests and technical capabilities, political imperative and moral choices. More often than not, the same causes produce the same effects. Other countries' doctrines are used essentially as legitimising factors. New Delhi abandoned its no-first-use policy in 2003 for fear that Pakistan or China could use chemical or biological weapons in the course of a conflict against India despite their ratification of the relevant conventions.

Proliferation is slow, doesn’t cascade, and doesn’t cause conflict – 60 years of empirics prove

DeGarmo 2011
 Denise, professor of international relations at Southern Illinois University, “Proliferation Leads to Peace”

Unfortunately, while the fear of proliferation is pervasive, it is unfounded and lacks an understanding of the evidence. Nuclear proliferation has been slow. From 1945 to 1970, only six countries acquired nuclear weapons: United States, Russia, United Kingdom, France, China, and Israel. Since the Nuclear Non-Proliferation Treaty came into effect in 1970, only three countries have joined the nuclear club: India, Pakistan, and North Korea. In total, only .05% of the world’s states have nuclear weapons in their possession. Supporters of non-proliferation seem to overlook the fact that there are states currently capable of making nuclear weapons and have chosen not to construct them, which illustrates the seriousness with which states consider their entrance into the nuclear club. Included on this list are such actors as: Japan, Argentina, Brazil, Egypt, Iran, South Korea, Taiwan, and South Africa. The attraction of nuclear weapons is multifold. Nuclear weapons enhance the international status of states that possess them and help insecure states feel more secure. States also seek nuclear capabilities for offensive purposes. It is important to point out that while nuclear weapons have spread very slowly, conventional weapons have proliferated exponentially across the globe. The wars of the 21st century are being fought in the peripheral regions of the globe that are undergoing conventional weapons proliferation. What the pundits of non-proliferation forget to mention are the many lessons that are learned from the nuclear world. Nuclear weapons provide stability just as they did during the Cold War era. The fear of Mutual Assured Destruction (MAD) loomed heavily on the minds of nuclear powers through out the Cold War and continues to be an important consideration for nuclear states today. States do not strike first unless they are assured of a military victory, and the probability of a military victory is diminished by fear that their actions would prompt a swift retaliation by other states. In other words, states with nuclear weapons are deterred by another state’s second-strike capabilities. During the Cold War, the United States and Soviet Union could not destroy enough of the other’s massive arsenal of nuclear weapons to make a retaliatory strike bearable. Even the prospect of a small number of nuclear weapons being placed in Cuba by the Soviets had a great deterrent effect on the United States. Nothing can be done with nuclear weapons other than to use them for deterrent purposes. If deterrence works reliably, as it has done over the past 60 plus years, then there is less to be feared from nuclear proliferation than there is from convention warfare.
No miscalc impact

Preston 7 
 Thomas, Professor of IR at Washington State, Moynihan Institute of Global Affairs, “From Lambs to Lions: Future Security relationships in a World of Biological and Nuclear Weapons”,

http://www.intellectualtakeout.org/library/books/lambs-lions-future-security-relationships-world-biological-and-nuclear-weapons
1.) The Cost of Deterrence Failure Is Too Great Advocates of deterrence seldom take the position that it will always work or that it cannot fail. Rather, they take the position that if one can achieve the requisite elements required to achieve a stable deterrent relationship between parties, it vastly decreases the chances of miscalculation and resorting to war—even in contexts where it might otherwise be expected to occur (George and Smoke 1974; Harvey 1997a; Powell 1990, 2003; Goldstein 2000). Unfortunately, critics of deterrence take the understandable, if unrealistic, position that if deterrence cannot be 100 percent effective under all circumstances, then it is an unsound strategic approach for states to rely upon, especially considering the immense destructiveness of nuclear weapons. Feaver (1993, 162), for example, criticizes reliance on nuclear deterrence because it can fail and that rational deterrence theory can only predict that peace should occur most of the time (e.g., Lebow and Stein 1989). Yet, were we to apply this standard of perfection to most other policy approaches concerning security matters — whether it be arms control or proliferation regime efforts, military procurement policies, alliance formation strategies, diplomacy, or sanctions —none could be argued with any more certainty to completely remove the threat of equally devastating wars either. Indeed, one could easily make the argument that these alternative means have shown themselves historically to be far less effective than nuclear arms in preventing wars. Certainly, the twentieth century was replete with examples of devastating conventional conflicts which were not deterred through nonnuclear measures. Although the potential costs of a nuclear exchange between small states would indeed cause a frightful loss of life, it would be no more costly (and likely far less so) than large-scale conventional conflicts have been for combatants. Moreover, if nuclear deterrence raises the potential costs of war high enough for policy makers to want to avoid (rather than risk) conflict, it is just as legitimate (if not more so) for optimists to argue in favor of nuclear deterrence in terms of the lives saved through the avoidance of far more likely recourses to conventional wars, as it is for pessimists to warn of the potential costs of deterrence failure. And, while some accounts describing the "immense weaknesses" of deterrence theory (Lebow and Stein 1989, 1990) would lead one to believe deterrence was almost impossible to either obtain or maintain, since 1945 there has not been one single historical instance of nuclear deterrence failure (especially when this notion is limited to threats to key central state interests like survival, and not to minor probing of peripheral interests). Moreover, the actual costs of twentieth-century conventional conflicts have been staggeringly immense, especially when compared to the actual costs of nuclear conflicts (for example, 210,000 fatalities in the combined 1945 Hiroshima and Nagasaki atomic bombings compared to 62 million killed overall during World War II, over three million dead in both the Korean and Vietnam conflicts, etc.) (McKinzie et al. 2001, 28).3 Further, as Gray (1999, 158-59) observes, "it is improbable that policymakers anywhere need to be educated as to the extraordinary qualities and quantities of nuclear armaments." Indeed, the high costs and uncontestable, immense levels of destruction that would be caused by nuclear weapons have been shown historically to be facts that have not only been readily apparent and salient to a wide range of policy makers, but ones that have clearly been demonstrated to moderate extreme policy or risk-taking behavior (Blight 1992; Preston 2001) Could it go wrong? Of course. There is always that potential with human beings in the loop. Nevertheless, it has also been shown to be effective at moderating policy maker behavior and introducing an element of constraint into situations that otherwise would likely have resulted in war (Hagerty 1998).
Prolif deters war

Asal and Beardsley 7 (Victor Asal Department of Political Science, State University of New York, Albany and Kyle Beardsley Department of Political Science, Emory University “Proliferation and International Crisis Behavior” Journal of Peace Research 2007; 44; 139)
As Model 1 in Table IV illustrates, all of our variables are statistically significant except for the protracted conflict variable. Our primary independent variable, the number of nuclear actors involved in the crisis, has a negative relationship with the severity of violence and is significant. This lends preliminary support to the argument that nuclear weapons have a restraining affect on crisis behavior, as stated in H1. It should be noted that, of the crises that involved four nuclear actors – Suez Nationalization War (1956), Berlin Wall (1961), October Yom Kippur War (1973), and Iraq No-Fly Zone (1992) – and five nuclear actors – Gulf War (1990) – only two are not full-scale wars. While this demonstrates that the pacifying effect of more nuclear actors is not strong enough to prevent war in all situations, it does not necessarily weaken the argument that there is actually a pacifying effect. The positive and statistically significant coefficient on the variable that counts the number of crisis actors has a magnitude greater than that on the variable that counts the number of nuclear actors. Since increases in the number of overall actors in a crisis are strongly associated with higher levels of violence, it should be no surprise that many of the conflicts with many nuclear actors – by extension, many general actors as well – experienced war. Therefore, the results can only suggest that, keeping the number of crisis actors fixed, increasing the proportion of nuclear actors has a pacifying effect. They do not suggest that adding nuclear actors to a crisis will decrease the risk of high levels violence; but rather, adding more actors of any type to a crisis can have a destabilizing effect.  Also in Table IV, Model 2 demonstrates that the effect of a nuclear dyad is only approaching statistical significance, but does have a sign that indicates higher levels of violence are less likely in crises with opponents that have nuclear weapons than other crises. This lukewarm result suggests that it might not be necessary for nuclear actors to face each other in order to get the effect of decreased propensity for violence. All actors should tend to be more cautious in escalation when there is a nuclear opponent, regardless of their own capabilities. While this might weaken support for focusing on specifically a ‘balance of terror’ as a source of stability (see Gaddis, 1986; Waltz, 1990; Sagan & Waltz, 2003; Mearsheimer, 1990), it supports the logic in this article that nuclear weapons can serve as a deterrent of aggression from both nuclear and non-nuclear opponents.6  Model 3 transforms the violence variable to a binary indicator of war and demonstrates that the principal relationship between the number of nuclear actors and violence holds for the most crucial outcome of full-scale war. Model 4 demonstrates that accounting for the presence of new nuclear actors does not greatly change the results. The coefficient on the new nuclear actor variable is statistically insignificant, which lends credence to the optimists’ view that new nuclear-weapon states should not be presupposed to behave less responsibly than the USA, USSR, UK, France, and China did during the Cold War. Finally, Model 5 similarly illustrates that crises involving superpowers are not more or less prone to violence than others. Superpower activity appears to not be driving the observed relationships between the number of nuclear-crisis actors and restraint toward violence.  It is important to establish more specifically what the change in the probability of full-scale war is when nuclear actors are involved. Table V presents the probability of different levels of violence as the number of nuclear actors increases in the Clarify simulations. The control variables are held at their modes or means, with the exception of the variable that counts the number of crisis actors. Because it would be impossible to have, say, five nuclear-crisis actors and only two crisis actors, the number of crisis actors is held constant at five. As we can see, the impact of an increase in the number of nuclear actors is substantial. Starting from a crisis situation without any nuclear actors, including one nuclear actor (out of five) reduces the likelihood of fullscale war by nine percentage points. As we continue to add nuclear actors, the likelihood of full-scale war declines sharply, so that the probability of a war with the maximum number of nuclear actors is about three times less than the probability with no nuclear actors. In addition, the probabilities of no violence and only minor clashes increase substantially as the number of nuclear actors increases. The probability of serious clashes is relatively constant. Overall, the analysis lends significant support to the more optimistic proliferation argument related to the expectation of violent conflict when nuclear actors are involved. While the presence of nuclear powers does not prevent war, it significantly reduces the probability of full-scale war, with more reduction as the number of nuclear powers involved in the conflict increases. 
No compliance
Edwin Smith, Professor of Law, University of Southern California Law Center, 1987, First Use of Nuclear Weapons: Under the Constitution, Who Decides?, p. 169-70

The Constitution apart, practical implementation problems raise serious doubt as to the ability of the congressional nuclear planning committee proposed by the Federation of American Scientists (FAS) to assert effective authority over the use of nuclear weapons after the initiation of actual hostilities in Western Europe. First, any congressional committee entrusted with a veto over first use will confront enormous difficulties in acquiring independent and objective information upon which to base its veto decision. Part I of this paper shows that without the President ’ s cooperation, the committee would be unable to acquire sufficient timely information to avoid either a rubber stamp approval of the President ’ s first use decision or a veto devoid of substantial evidentiary support. Second, should the planning committee determine to exercise its veto after the President had concluded that first use was necessary, he may well ignore that veto. Part II shows that application of cognitive and motivational psychology and of the dynamics of small decision making groups to historical instances of executive crisis decision making leaves doubt that the President would comply with a congressional veto. These practical problems, however, could be ameliorated by a change in the form of congressional participation. Part III of the paper describes two possible changes. I. THE PROBLEM OF INFORMATION Three basic information related obstacles stand in the path of the effective exercise of the committee ’ s veto power. First, a wartime military establishment will acquire intelligence that will differ both qualitatively and quantitatively from that acquired in peacetime. Even if the committee is continuously briefed during ​ Page 170 peacetime in preparation for its role, the changes in intelligence acquisition occasioned by the wartime context may render such preparation useless. Second, the intelligence analysis which would form the basis of a presidential first use decision would involve inherent ambiguities. These ambiguities would make it impossible for the nuclear planning committee to challenge a presidential authorization based on information which, while ambiguous, may indicate enemy preparation to engage in a nuclear first strike. Finally, the nuclear planning committee, in any attempt to exercise a veto, must rely on the information provided to it by the executive branch advocates of first use. Unless the executive is completely cooperative, the committee may have great difficulty developing a factual foundation for any conclusion other than the rubber stamp approval of presidential first use.

The aff backfires and triggers mistrust
Jeffrey Lewis, Ph.D., New America Foundation Nonproliferation initiative and Nuclear strategy director, 1/4/2009, Declaratory Policy, http://www.armscontrolwonk.com/2583/declaratory-policy

The Problem With No First Use

I am temperamentally inclined toward a “no first use” pledge. (I don’t think it would be a huge gain for the United States, though nor do I think it is a huge danger.) But it does suffer from one very specific problem. As it happens, I don’t think it would ever be in the interest of the United States would initiate the use of nuclear weapons. The late Michael Quinlan, for instance, once said in a meeting that “We do not foresee first use. We do not expect it. We will do everything in our power by our posture to sustain our expectation. But we cannot guarantee” that a situation will not arise that would force us to consider the first use of nuclear weapons. Sir Michael’s objection, I thought, was quite sensible. Categorical statements are too simplistic for the real world. As a result, others don’t take such pledges seriously. Reassurance must be credible. I often see, in the Chinese case, this particular drawback of a no-first use pledge. Americans and others don’t take it seriously — although I think we should. As a result, Chinese academics and officials often get trapped in silly “what if” games. Take the case of Chu Shulong, a Chinese academic who ended up in Chinese Military Power, for what seems like a relatively innocuous interview: The Director of Tsinghua University’s Institute of Stratgeic Studies, in an interview with a reporter from Da Gong Bao expressed, China’s promise not to be the first to use nuclear weapons was extremely clear and firm. As of now, their isn’t the slightest indication that China’s government will let go of this promise. ”(I) have not heard any leader on any occasion state China will change or let go of this position. Never.” At the same time Chu Shulong provided a hypothetical, except in the case of a foreign power launching a full scale war against China, using all of their advanced (precision) weaponry except nuclear weapons, and the Chinese nation were facing the danger of extermination, China may let go of this promise. But he considers the possibility not very great. As a result, Chu Shulong ended up in a box in one edition of Chinese Military Power declaring “China may renounce [no first use] at a time when the country’s fate hangs in the balance.” A very similar thing happened to Sha Zukang regarding Taiwan. This is a basic problem when statements are categorical — it is too easy for someone to use a “ticking time bomb” scenario (or Martians using non-nuclear lasers to incinerate elementary schools) that twist the speaker up in knots. The Chinese official or academic defending “no first use” has to either admit that, in a hot-blooded moment, that Chinese leaders might not be especially scrupulous about observing past statements or lamely repeat “China undertakes unconditionally not to use or threaten to use…” Neither is very appealing. I’ve had several Chinese participants tell me about a recent Track II meeting in Beijing where they explained China’s categorical no-first use pledge. The American participants, to make the classic point, rather clumsily suggested a hypothetical US conventional attack on China’s nuclear forces. The Chinese participants freaked. [Perhaps I should say, “were disturbed.”] The American’s went home satisfied that the Chinese weren’t very serious about no-first use; the Chinese left thinking they had been subjected to a very serious threat of coercion. And perhaps wondering if they should start planning for first-use scenarios. I am repeatedly asked about this interaction and was, again, during my last trip to Beijing. This particular Track II debacle is going to haunt the US-China nuclear dialogue for years. I happen to agree with not using nuclear weapons first, but as a declaratory policy it does suffer from the problem that Sir Michael identified.

china

Modernization means nothing

Zhou 11 – associate professor at Hobart and William Smith Colleges in New York [Jinghao, “US-China rivalry still a mismatch”, April 14, http://www.atimes.com/atimes/China/MD14Ad01.html]

Policy of defense Ever since the Great Wall was built more than 2,000 years ago, China's military policy has largely revolved around defense. So much so that Western powers had to use gun ships to knock out the doors of the Middle Kingdom in the mid-19th century. Yet Washington is concerned about the development of China's military. The 2010 Report to Congress of the US-China Economic and Security Review Commission pointed out that China has accelerated military modernization, including foreign purchases and indigenous production of high-technology equipment. No doubt, China's military budget has rapidly grown. In 2010, the defense budget was 532.115 billion yuan (US$81.3 billion), while this year it is expected to hit 601 billion yuan. Western governments are wondering why China has accelerated its military modernization since it faces no obvious threat. After visiting China in 2010, US Defense Secretary Robert Gates concluded that China's military development will challenge US military power in Asia and may challenge the US military operation worldwide. That China has sped up its military modernization is a fact. But this does not prove China has any intention of challenging US dominance. This kind of thinking displays a Cold War mentality, as if simply owning a strong military is a threat, then the US is the biggest threat to every country in the world. China spends one-eighth of the US's military budget, if one accepts the official figures. The US has the largest defense budget in the world, accounting for 47% of the world's total military spending. There are about 154 countries with a US military presence and 63 countries with US military bases and troops. By contrast, China does not have a single military base in any foreign country. Even now, the Chinese military lags far behind the US and European countries. Although China has nuclear-weapons capability, the Chinese army is ill-equipped. China does not have a large navy or a single aircraft carrier. China's air force does not have any long-range bombers. Chinese Defense Minister Liang Guanglie told Gates that China is not an advanced military country and poses no threat to the rest of the world. This said, China needs to increase transparency of its military expansion, to let the world including the US know its military strategic intent, so as to assure the world that its rise is really "peaceful". China's military expansion will inevitably upset the existing balance of global forces with US in dominance. It is common sense that a nation's strength must be supported by military power. China needs a stronger military to protect its growing global interests. Dispatching naval warships to escort Chinese commercial ships off Somalia and help evacuate Chinese nationals in Libya is a good example. China could not have taken such actions 20 or 30 years ago when its military was rather weak. Another major reason for China to modernize its military force is to protect its territorial integrity, especially to prevent Taiwan from actually separating from China. If Washington sees this as a potential threat to US, then it has to gain a better understanding of Chinese people's feelings. The majority of the Chinese people clearly remember that China was bullied and humiliated by Western powers for a century.

We control empirics

Dyer 9 (Gwynne Dyer is a London-based independent journalist whose articles are published in 45 countries, 04-29-09, “China unlikely to engage in military confrontation,” Jakarta Post, http://www.thejakartapost.com/news/2005/03/12/china-unlikely-engage-military-confrontation.html

Given America's monopoly or huge technological lead in key areas like stealth bombers, aircraft carriers, long-range sensors, satellite surveillance and even infantry body armor, Goss's warning is misleading and self-serving. China cannot project a serious military force even 200 miles (km) from home, while American forces utterly dominate China's ocean frontiers, many thousands of miles (kilometers) from the United States. But the drumbeat of warnings about China's ""military build-up"" continues.  Just the other week U.S. Defense Secretary Donald Rumsfeld was worrying again about the expansion of the Chinese navy, which is finally building some amphibious landing ships half a century after Beijing's confrontation with the non-Communist regime on the island of Taiwan began. And Senator Richard Lugar, head of the Senate Foreign Relations Committee, warned that if the European Union ends its embargo on arms sales to China, the U.S. would stop military technology sales to Europe.  It will come as no surprise, therefore, that the major U.S. defense review planned for this year will concentrate on the rising ""threat"" from China, or that this year for the first time the joint U.S.-Japanese defense policy statement named China as a ""security concern"", or that the Taiwan government urged the ""military encirclement"" of China to prevent any ""foreign adventures"" by Beijing. It comes as no surprise -- but it still makes no sense.  China's defense budget this year is 247.7 billion yuan: Around US$30 billion at the official exchange rate. There are those in Washington who will say that it's more like $60 billion in purchasing power, but then there used to be ""experts"" who annually produced hugely inflated and frightening estimates of the Soviet defense budget. Such people will always exist: to justify a big U.S. defense budget, you need a big threat.  It's true that 247.7 billion yuan buys an awful lot of warm bodies in military uniform in the low-wage Chinese economy, but it doesn't actually buy much more in the way of high-tech military systems.  It's also true that the Chinese defense budget has grown by double-digit increases for the past fourteen years: This year it's up by 12.6 percent. But that is not significantly faster than the Chinese economy as a whole is growing, and it's about what you have to spend in order to convert what used to be a glorified peasant militia into a modern military force.  It would be astonishing if China chose NOT to modernize its armed forces as the rest of the economy modernizes, and the end result is not going to be a military machine that towers above all others. If you project the current growth rates of military spending in China and the United States into the future, China's defense budget catches up with the United States about the same time that its Gross Domestic Product does, in the late 2030s or the early 2040s.  As to China's strategic intentions, the record of the past is reassuring in several respects. China has almost never been militarily expansionist beyond the traditional boundaries of the Middle Kingdom (which do include Tibet in the view of most Chinese), and its border clashes with India, the Soviet Union and Vietnam in the first decades of Communist rule generally ended with a voluntary Chinese withdrawal from the disputed territories.  The same moderation has usually applied in nuclear matters. The CIA frets that China could have a hundred nuclear missiles targeted on the United States by 2015, but that is actually evidence of China's great restraint. The first Chinese nuclear weapons test was forty years ago, and by now China could have thousands of nuclear warheads targeted on the U.S. if it wanted. (The United States DOES have thousands of nuclear warheads that can strike Chinese targets.)  The Beijing regime is obsessed with economic stability, because it fears that a severe downturn would trigger social and political upheaval. The last thing it wants is a military confrontation with its biggest trading partner, the United States. It will go on playing the nationalist card over Taiwan to curry domestic political favor, but there is no massive military build-up and no plausible threat of impending war in East Asia.

China’s modernization isn’t designed to win a war—if we win the US would win, that means China won’t go to war

Ross 9 (Robert,  Professor of Political Science, Boston College, and Associate of the John King Fairbank Center for East Asian Studies “ Chinese Security Policy Structure, Power and Politics” 2009 Published by Routledge Google Books,)

Chinese military analysts observe that the destruction of any weak link in advanced technologies can compromise the war-fighting effectiveness of the entire weapon system. They are particularly interested in the use of viruses that can attack computer systems and missiles that can destroy communication nodes, thereby undermining early warning systems and "paralyzing" the enemy's command-and-control facilities. They have also researched such asymmetric strategies as attacking surveillance and communication satellites, including with space-based weapons, and using antiradiation and electromagnetic pulse weapons to degrade radar systems. Ultimately, an attack on an adversary's intelligence system could amount to an "electronic Pearl Harbor" (dianzi Zhenzhugang), destroying the adversary's war-fighting capability. The Chinese motivation for studying these strategics is clear. None would give China the confidence or capability to launch a war and risk U.S. intervention. Rather, these are precautionary strategies that could give China additional capabilities should it find itself at war with the United States. These studies examine asymmetric strategies in theory and in the classroom. They do not evaluate such strategies in the context of a war with a superior adversary that is attacking China's command-and-control facilities and its aircraft and naval vessels. At best, these studies reflect the preparation for war, not the planning of one. As Zhang Wannian has explained, "The overall level of China's military equipment is still relatively low, and its high-technology forces are still relatively few. This fundamental situation will not entirely change for a relatively long period. Within this period, if war should happen, China will still have to use inferior equipment to defeat an enemy with superior equipment."Gy China faces daunting obstacles to developing an asymmetric strategy that can level the playing field. To undermine critical U.S. communication technologies and surveillance operations, high-technology military capabilities and considerable funding are needed. Long-range missiles that are effective against mobile maritime targets, sophisticated antisatellite weaponry, and spaced-based weaponry are not within China's reach. Meanwhile, as China advances its offensive asymmetric capabilities, the United States is continuing to develop high-technology counter-measures. It is thus doubtful that China is closing the gap in the offense-defense balance in information warfare. Chinese military analyses stress the "serious challenges" that China faces in developing high-technology weaponry that can degrade U.S. technologies. Given China's significant inferiority in information technologies vis-a-vis the United States, its ability to engage in counterinformation warfare is severely limited. This would be especially true after a preemptive strike, which would undermine China's ability to target U.S. information warfare facilities. Even if China launched a successful first strike, its impact on the war would be limited. Because of the large gap in capabilities between China and the United States, China would have difficulty carrying out "hard destruction" iying cuihui) measures, including targeting weaponry on information system hardware. It would be easier for China to use "soft destruction" (man cuihui) measures, such as computer viruses and electronic interference, to attack an adversary's advanced information systems. But penetrating the Pentagon's backbone computer communication systems would be difficult. Moreover, such attacks would not diminish overall U.S. capabilities, China's military analysts acknowledge, because information systems can generally recover from "soft damage" attacks.70 In addition, because the high-technology weaponry and rapid deployment capability of the United States would help to shorten the duration of a war, the opportunities for an inferior power such as China to employ traditional asymmetric strategies-including protracted warfare aimed at sapping the enemy's will—would also be reduced. Most important, a Chinese preemptive strike against U.S. communication systems might degrade U.S. information warfare capabilities, but it would not change the final outcome. The United States would retain superiority in all aspects of warfare in the Taiwan theater. Thus, asymmetric strategies cannot address China's fundamental deterrence problem: The United States would retain its war-winning capability, and China would still confront high expected costs from the combination of credible U.S. intervention in a mainland-Taiwan conflict war and the resulting high costs to high-value Chinese targets. 

No escalation – US wins decisively  

AP, 3/9/’11
(“China challenges U.S. edge in Asia-Pacific”)

The U.S. Pacific Command has 325,000 personnel, five aircraft-carrier strike groups, 180 ships and nearly 2,000 aircraft. Tens of thousands of forces stay on China's doorstep at long-established bases in South Korea and Japan.

China's defense spending is still dwarfed by the United States. Even if China really invests twice as much in its military as its official $91.5 billion budget, that would still be only about a quarter of U.S. spending. It has no aircraft carriers and lags the United States in defense technology. Some of its most vaunted recent military advances will take years to reach operation.
For example, China test-flew its stealth fighter in January, months earlier than U.S. intelligence expected, but U.S. Defense Secretary Robert M. Gates says China will still only have a couple of hundred of these "fifth-generation" jets by 2025. The United States should have 1,500 by then.
Relations solve nothing – No coop
Blumenthal 11 (Dan, Resident fellow at AEI, Current commissioner and former vice chairman of the U.S.-China Economic and Security Review Commission, where he directs efforts to monitor, investigate, and provide recommendations on the national security implications of the economic relationship between the two countries. Previously, he was senior director for China, Taiwan, and Mongolia in the Secretary of Defense's Office of International Security Affairs and practiced law in New York prior to his government service. At AEI, in addition to his work on the national security implications of U.S.-Sino relations, he coordinates the Tocqueville on China project, which examines the underlying civic culture of post-Mao China. Mr. Blumenthal also contributes to AEI's Asian Outlook series and is a research associate with the National Asia Research Program. 10/3/2011, “The top ten unicorns of China policy”, http://www.aei.org/article/foreign-and-defense-policy/regional/asia/the-top-ten-unicorns-of-china-policy/)

9) We need China's help to solve global problems. This is further down on my list because it is not really a fantastical unicorn. It is true. What is a fantasy is that China will be helpful. We do need China to disarm North Korea. They do not want to, and North Korea is now a nuclear power. The same may soon be true with Iran. The best we can get in our diplomacy with China is to stop Beijing from being less helpful. It is a fact that the global problems would be easier to manage with Chinese help. However, China actually contributing to global order is a unicorn. 
US-China cooperation impossible—leadership transition locks in confrontational relations

Stapleton Roy, Director of the Kissinger Institute on China and the United States, Former Ambassador, 2/21/13, US-China Relations: Be Wary of Rivalry, www.asiasentinel.com/index.php?option=com_content&task=view&id=5197&Itemid=171
With China's leadership in transition and incoming Secretary of State John Kerry heading a new foreign policy team in the second Obama administration, leaders in both countries must face a "frightening array of domestic and foreign policy problems" in managing their vital relationship, longtime senior US diplomat J. Stapleton Roy said in a Feb. 13 address at the East-West Center in Hawaii. (See the video of Roy's speech.) "No task is going to be more important than trying to arrest the current drift in US-China relations toward strategic rivalry," he said. "If leaders in both countries fail to deal with this issue, there is a strong possibility that tensions will rise and undermine the benign climate that has been so important in producing the Asian economic miracle - and to a significant degree, political miracle - over the past 30 years." Roy, who served as US ambassador to China from 1991 to 1995, said the two nations are "locked in the traditional problem of an established power facing a rising power, and we know from historical precedent that competitive factors that emerge in such situations often result in bloody wars." The good news, he said, is that "leaders in both countries are aware of the historical precedents and are determined to not let history repeat itself." While top leaders on both sides have recognized the need to work together toward a stable balance between cooperation and competition, Roy said, neither country has been able to implement this, and "it remains to be seen if it is even possible to establish this new type of relationship." Roy said opinion polls over the last couple of years have shown a dramatic increase in the percentage of Chinese citizens and officials who view relations with the US as characterized by hostility rather than cooperation. During the same period, he said, US polls indicate that "we don't think of China in the same way." "This is something we need to be concerned about," he said, "because the tensions and passions on the other side are stronger than they are on our side, and this requires careful management." While incoming Chinese President Xi Jinping and Premier Li Keqian have already declared their interest in implementing further market reforms and reining in pervasive corruption, Roy said, "the Communist Party may lack the legitimacy and will to force through the far-reaching reforms that are needed
 against the influence of special interests, especially large state-owned businesses. One can reasonably doubt if a party corrupted by wealth at the highest level can carry out the kind of fundamental systemic reforms that are necessary." In addition, he said, China's new leaders will be faced with a litany of internal difficulties that "illustrate why it would still be foolish to postulate that the 21st century will belong to China." These include what even outgoing premier Wen Jiabao has characterized as an "unstable, unbalanced, uncoordinated and unsustainable" economy, Roy said, along with a rapidly aging population, slowing economic growth, and what is known as the "middle income trap," when a rising economy loses the competitive advantage of low-cost labor as it climbs the income scale. "Wages in China have been rising rapidly, especially for skilled labor," Roy said. "So they have to substitute something else, such as innovation or efficiency." Historically, he said, "over 100 countries have reached the middle income trap, and 86 percent failed to get out of it. They grow, then reach a certain level and stall out. China has to find way to avoid this, and that's a big challenge." Another huge issue, Roy said, is that "rising nationalism is pushing China toward a more assertive international style and enmeshing it in difficulties with a lot of its neighbors. This has the potential to undermine the benign international environment that has underpinned the dramatic accomplishments China has made." China's more assertive recent behavior is "both typical and predictable for a rising power," he said. "But China is finding that when it expresses this nationalism through more assertive behavior, its neighbors all show solidarity with the US, which is not what China is trying to accomplish. And this is causing resentment in China, because they find that they can't use their growing power effectively as a result of the negative consequences." This could actually prove to be a positive phenomenon for the US, he said, "because if we're skillful enough to understand this dynamic, we are in a position to constrain China when it's behaving irresponsibly and cooperate with it when it behaves responsibly." "China is not the Soviet Union," he said. "China's rise has benefitted all of the countries around it, and as a result they don't want a containment policy; they want responsible behavior by China so they can expand economic and trade relations, which already dwarf their relations with other countries. But when China behaves badly, then they want the United States to be present because they can't deal with China on their own. It's a dynamic that skillful diplomacy should be able to take advantage from." With China now "locked in a web of disputes" with its neighbors over small but potentially resource-rich islands in the region, Roy said, "the United States finds itself in the awkward situation of trying to reassure our allies at the same time we try to restrain their behavior, because we don't want tiny little islands in the western Pacific to end up bringing us into a great-power confrontation with China." The threat of such hostility is real, he said, and "these disputes are having direct impact on US-China relations - but it's an asymmetrical impact, because Americans basically don't care about these islands. But in China it is an issue of great nationalist importance, as it is for Japan, the Philippines and other claimants." Such issues, he said, illustrate the complexity of trying to manage this vitally important relationship: "A stronger China will undoubtedly see itself as again becoming a central regional player, but the United States intends to remain actively engaged in East Asia, where we have formal alliances and strategic ties throughout the region." The question for leaders of both countries, Roy said, is whether they can find a solution to this conundrum. As of now, he said, "there is a disconnect between the high-level desire on both sides not to have our relationship drift toward rivalry and confrontation, and the way we're actually behaving, which is driving us in that direction." Open military conflict is unlikely and preventable, he said, but just the threat of it could cause a costly "military capabilities competition" for decades to come, at a time when the US is already facing budget cuts.

2nc
***self restraint

2nc solves the case
NFU is definitionally an assurance pledge—their NFU evidence is CP sufficiency evidence
Zhao Wuwen, Maryland University International and Security Studies Center, 2004, promoting nuclear warhead reductions," http://www.cissm.umd.edu/papers/display.php?id=355

An “assurance” is a statement or other indication that inspires confidence.70 In this context, it is an action, guarantee, or pledge taken unilaterally by a nuclear weapon state to provide confidence to another state in order to decrease the danger or threat originating from nuclear weapons. Assurances can be divided into two categories. The first type is the political pledge or guarantee by a nuclear weapon state to express an intention or benign attitude towards reducing the nuclear threat or danger; the second is a unilateral action by a nuclear weapon state to limit or reduce the threat or danger posed by nuclear weapons. The first category has a long history. At the first United Nations Special Session on Disarmament (UNSSOD-1) in 1978, all five declared nuclear-weapon states (NWS) issued unilateral statements on negative security assurance (NSA) to assure non-nuclear-weapon states (NNWSs) against the use or threat of use of nuclear weapons.71 Although each NWS embraced different nuclear policies and strategies, the NSAs provided additional confidence that the NWS would not use (or threaten to use) nuclear weapons against non-nuclear-weapon states.72 The positive security assurance (PSA) is the commitment by the NWS to take action in support of a NNWS in the event of a threat or an actual attack with nuclear weapons. The PSA was first introduced in the UN Security Council resolution 255 (June 19, 1968), restated in resolution 984 (April 11, 1995), and adopted by five NWS. The above security commitment or obligation offered by NWS not only promoted the establishment of Nuclear-Weapon-Free Zone,73 strengthened the nuclear nonproliferation, helped prevent nuclear confrontation in certain areas, and decreased the operational utility of nuclear weapons, but also improved the international atmosphere towards collective security.74 The No-First-Use (NFU) policy is another political assurance to reduce the nuclear threat.75 The NFU is very important for limiting the operational use of nuclear weapons, reducing dependence on nuclear weapons and restricting their role to deterrence. The adoption of NFU in a NWS’s nuclear policy can effectively enhance the nonproliferation regime by reducing the incentives to acquire the nuclear weapons as usable weaponry. This not only benefits NNWS but also benefits NWS. The acceptance of NFU can promote the de-alerting and deactivation of nuclear weapons. The NFU policy is one of the strongest confidence-building measures that can diminish nuclear threat and danger if the policy becomes legally binding though multilateral NFU Agreement. After the Cold War, it is particularly important for all nuclear and de facto nuclear states to adopt the NFU policy. The NFU policy can be a helpful political tool to further nuclear arms reductions by the United States and Russia, and it also can create a suitable strategic environment for the rest of the nuclear states to join in the nuclear arms control process.76 The NFU policy is not only a political symbol but also has its own intrinsic characteristics to be observed. A NWS that is consistent with its NFU nuclear policy would maintain very limited deployed and hedge stockpiles; adopt a counter-value nuclear strategy; not develop or deploy precise counter-force nuclear weapons; eliminate tactical nuclear weapons; maintain force at low alert levels; deploy highly survivable nuclear forces, and would not develop new types of nuclear weapons (such as those for attacking underground targets or for retaliating to the use of biological and chemical weapons).77 Prevention of Nuclear War Agreement gave NWS limited but valuable space and trust in order to avoid nuclear conflict. These measures can be considered complementary, since they can deal with the crisis and diminish tensions though mutual understanding, thus further pushing nuclear warhead reductions forward. The second category not only has positive political effects on nuclear arms control and reduction, but also actually eliminates the existing threat imposed by nuclear weapons. On September 17, 1991, President George Bush announced that the United States would eliminate its ground-launched Tactical Nuclear Weapons (TNW) and remove all nuclear weapons from surface ships and attack submarines. Soviet Secretary-General Mikhail Gorbachev responded promptly and positively to the Bush initiative on October 5, reciprocating in kind with a few relatively minor modifications: The Soviet Union would eliminate all its nuclear artillery, nuclear mines, and nuclear warheads for tactical missiles, and withdraw nuclear warheads from air defense missiles, surface ships, and multi-purpose submarines. The reduced tactical nuclear warheads would be removed to central storage facilities or dismantled and eliminated except for a limited number of gravity bombs and long-range nuclear sea-launched cruise missiles (SLCM). The PNIs covered thousands of warheads and produced the single largest reduction of nuclear warheads.79 As of 2001, both the United States and Russia had completed the withdrawal of TNW announced in the PNI. The United States dismantled over 80% of its tactical nuclear force and destroyed the warheads as announced; Russia eliminated over 60% of its entire inventory of TNWs.80 The lack of a legally binding agreement or transparency measures has resulted in the absence of precise and creditable data on existing stockpiles, as well as the number of warheads to be put in central storage or dismantled. This will inevitably affect further nuclear arms reductions. However, the significance and positive affects of the 1991 PNI has been highly recognized by the UN and its members.81 The assurances on the elimination of TNW made by both the United States and USSR/Russia was a momentous move toward nuclear warhead reductions without tedious bargains or rigid verification requirements. It proves that nuclear warhead reductions can be achieved through mutual or multilateral action-oriented assurances. Such assurances not only can reduce suspicion but also can enhance international stability and security. Assurances have certain disadvantages. It is difficult to confirm or verify the real actions taken by a nuclear weapon state. It is easy to withdraw the pledge or guarantee. To the extent that it is more political symbol than real action, it is of limited significance. However, assurance can play a unique political role, providing confidence in the intent to reduce the nuclear threat and danger. Assurance can promote actual nuclear arms control and reduction to some degree. Assurance is easy to implement, without complicated long-term negotiation and a troublesome domestic political battle. Assurances can be confirmed through reciprocal actions (such as mutual visits and data exchanges) with evidence collected by NTM or other sources. The first type of assurance is feasible throughout every step of nuclear arms control. The second type of assurance can be adopted in the early stages of nuclear warhead reductions and can pave the way for a comprehensive and verified nuclear warhead reduction. The most important value of both types is an expression of an intention towards reducing the nuclear danger, resulting in a more pragmatic way of taking action. 

Executive NFU policy solves even absent operational changes—the only authoritative signal of US nuclear policy
Joshua Pollack, US Government Consultant, Bulletin of the Atomic Scientists, 2009, Reducing the role of nuclear weapons, thebulletin.org/reducing-role-nuclear-weapons

The Obama administration's own Nuclear Posture Review, to be delivered before the NPT Review Conference, offers a timely opportunity to deliver on the president's promise to constrain the role of U.S. nuclear forces. The fulfillment of that pledge cannot rest too much on actual changes in force structure, since bureaucratic and political realities always weigh heavily upon formal review processes. (The inertia is compounded by the timing of U.S.-Russian nuclear diplomacy, which is currently focused on renewal of arms control mechanisms rather than seeking profound shifts in force posture.) Instead, the administration can alter the role of nuclear weapons by issuing a clear and authoritative definition of their purposes. We shouldn't consider this step merely a matter of "declaratory policy," as if it were solely for external consumption; rather, it should be taken as a basic choice of defense policy, the point of departure for future guidance to planners. Naturally, the most straightforward expression of a defensive policy--pure deterrence, with no element of coercion--would be "no-first-use" guidance, deciding that nuclear weapons are only to be used in response to nuclear attack against the United States, its allies, or its forward-deployed forces. The United States refrained from making no-first-use pledges during the Cold War because of the need to counteract Soviet conventional superiority. Subsequently, it adopted a policy of "calculated ambiguity," explained by the need to deter chemical or biological attacks with nuclear weapons. Despite the implausibility of such a disproportionate retaliatory threat, this concern remains the primary obstacle to a nuclear no-first-use policy. Even so, it does not prevent a deterrence-only policy. If the Obama administration determines that conventional forces and defensive systems suffice to deter or neutralize chemical or biological attack, then it can readily adopt a nuclear no-first-use policy. Or, if the administration determines that nuclear weapons should continue to play a role in deterring chemical or biological attack--notwithstanding their lack of credibility for this purpose--then it can take the advocates of calculated ambiguity at their word, establishing a policy of no first use of weapons of mass destruction. The appropriate statement could be issued as an Executive Order, giving it the force of policy. Either nuclear no-first-use or the second-best alternative will face opposition from advocates of traditionalism in nuclear strategy, which prizes flexibility over all other considerations. But neither idea would face insurmountable obstacles. Certainly, if the role of nuclear weapons cannot be constrained by issuing an authoritative policy statement, then seemingly very little can be achieved in this area at all.

CP sends the most powerful signal (while avoiding Congressional confrontation)

Zbigniew Brzezinski, national security advisor under U.S. President Jimmy Carter, 12/3/12, Obama's Moment, www.foreignpolicy.com/articles/2012/12/03/obamas_moment
In foreign affairs, the central challenge now facing President Barack Obama is how to regain some of the ground lost in recent years in shaping U.S. national security policy. Historically and politically, in America's system of separation of powers, it is the president who has the greatest leeway for decisive action in foreign affairs. He is viewed by the country as responsible for Americans' safety in an increasingly turbulent world. He is seen as the ultimate definer of the goals that the United States should pursue through its diplomacy, economic leverage, and, if need be, military compulsion. And the world at large sees him -- for better or for worse -- as the authentic voice of America. To be sure, he is not a dictator. Congress has a voice. So does the public. And so do vested interests and foreign-policy lobbies. The congressional role in declaring war is especially important not when the United States is the victim of an attack, but when the United States is planning to wage war abroad. Because America is a democracy, public support for presidential foreign-policy decisions is essential. But no one in the government or outside it can match the president's authoritative voice when he speaks and then decisively acts for America. This is true even in the face of determined opposition. Even when some lobbies succeed in gaining congressional support for their particular foreign clients in defiance of the president, for instance, many congressional signatories still quietly convey to the White House their readiness to support the president if he stands firm for "the national interest." And a president who is willing to do so publicly, while skillfully cultivating friends and allies on Capitol Hill, can then establish such intimidating credibility that it is politically unwise to confront him. This is exactly what Obama needs to do now.

The NFU is the relevant internal link, not the actor
Lawrence J. Korb, Senior Fellow at Center for American Progress, and Alexander Rothman, Center for American Progress, 2012, No first use: The way to contain nuclear war in South Asia, Bulletin of Atomic Scientists, 68(2) 34–42

No-first-use and the global nonproliferation regime

Given the volatile situation in South Asia, think tanks and major international media outlets have written and broadcast repeatedly and at length on efforts to prevent a war in South Asia.2 But there’s been a stunning lack of attention to containment, should diplomacy fail and a nuclear conflict between India and Pakistan break out. This attention deficit reveals and reflects a gap in current US nonproliferation policy and the international nonproliferation regime. Since the 1960s, US nonproliferation efforts have largely come in two forms: The United States has worked to prevent the spread of nuclear weapons to new nations through the Nuclear Nonproliferation Treaty (NPT), and it has worked to reduce its own massive nuclear stockpile through bilateral arms negotiations with Russia. The United States has, however, historically resisted international agreements that regulate the use of nuclear weapons in combat.3 If the United States wants to truly minimize the chances of a nuclear war on the Indian subcontinent--and to contain such a war, were it to break out--it is time for this opposition to end. The United States should adopt a no-first-use policy and aim to make it universal through negotiations to ban the first use of nuclear weapons with the five nuclear weapons states that are signatories of the NPT--the United States, Russia, China, France, and the United Kingdom. If these negotiations are successful, the United States and international community can work to bring the three de facto nuclear weapons states--India, Pakistan, and Israel--into the agreement. Bilateral or multilateral agreements governing the use of nuclear weapons in combat--specifically, pledges not to be the first to introduce nuclear weapons into a conflict--would decrease the likelihood that a conflict originating between India and Pakistan could spin out of control. For example, should China side with Pakistan in a conflict with India, a Chinese no-first-use pledge would be an incentive for it to resolve the conflict through conventional means, if at all possible. And India, the nuclear arsenal of which is far less advanced than that of China, would have a strong incentive to keep the conflict conventional, knowing China will not resort to nuclear weapons unless India does first. A no-first-use policy would also help the United States implement its nonproliferation agenda, promote stability between nuclear weapons states, and deemphasize the role of nuclear weapons in US defense policy, all while actually increasing Americans’ security. A pledge not to be the first to use nuclear weapons would allow the United States to reclaim the moral high ground it lost when it failed to ratify the Comprehensive Test Ban Treaty, thereby giving Washington the leverage to lead international efforts to prevent nations from developing nuclear weapons.

Declaratory policy solves
Scott Sagan, Stanford University, 2009, The Case for No First Use, http://iis-db.stanford.edu/pubs/22534/51-3_12_Sagan_author_proof.pdf

Declaratory policy and public documents outlining US nuclear-weapons doctrine – such as unclassified versions of a nuclear posture review – serve six related purposes. Firstly, they provide intellectual background for the classified guidance given to military leaders, identifying the geopolitical context and assumptions that they should use when developing operational war plans and weapons-alert procedures, and, more indirectly, when developing future procurement requirements. The classified guidance and resulting war plans may not always fully reflect the expectations of senior civilian authorities, but stated declaratory policy is rarely completely inconsistent with classified nuclear doctrine.7 Indeed, senior and junior military officers Statements routinely read and refer to public declaratory policy to help make sense of the more complex and classified set of plans they are tasked to develop. Secondly, can influence the such doctrinal statements are meant to shape the subsequent public debate in the US Congress and broader body politic about the adequacy of the consequencesof current nuclear arsenal, about potential armscontrol agreements or weapons reductions, and future weapons-development programmes. These first two purposes can be seen as instrumental goals; they are means by which the four major substantive objectives of enhancing deterrence, reassurance, counter-terrorism and nonproliferation can best be achieved. Nuclear declaratory policy is meant to enhance deterrence of potential adversaries by providing a signal of the intentions, options and proclivities of the US government in different crisis and war-time scenarios. Such signals are similarly meant to enhance reassurance of allies. Declaratory policy can indirectly influence the likelihood of nuclear terrorism by dissuading governments or individuals from providing nuclear weapons or materials to terrorist organisations and by making terrorist use of a nuclear weapon appear immoral and illegitimate to some individuals who might otherwise support the terrorists’ goals. Finally, statements about doctrine can influence both the likelihood and consequences of nuclear proliferation about doctrine likelihood and proliferation by helping shape global norms about reasonable and legitimate potential uses of nuclear weapons. These norms can in turn influence internal debates in new and potential nuclear-weapons states about their own nuclear doctrines or potential nuclear-weapons acquisition.

A pledge suffices for NFU
Andy Butfoy, senior lecturer in international relations at Monash University, 2009, Obama versus the Pentagon, inside.org.au/obama-versus-the-pentagon/

But what about the guidance the Obama administration gives to the military about the purpose of the nuclear weapons stockpile and how it might be used? In particular, what about first-use? Most of the NPT membership want a clear statement of no-first-use. They want all nuclear threats de-legitimised, and they have no time for Washington’s old claim that its first-use option is a foundation of world order. They have had enough of what they see as American hypocrisy. Pentagon hardliners, and their allies in conservative think-tanks, don’t like what they are hearing. Old-school analysts fear a policy of no-first-use would unravel the world order that has evolved since the 1950s. They worry the result would be to encourage rogue states to push their luck, and possibly to spook countries like Japan into building their own nuclear weapons. This shouldn’t come as a surprise to Obama or anyone else. Although the Pentagon is required to follow presidential instructions, it isn’t the Department of Defense’s job simply to assume that a benign security environment will emerge and make radical disarmament sensible. And part of the Pentagon sees its core business as protecting an existing nuclear order which it views as essential for international stability.

The CP is sufficient to align the US with NPT commitments
Lawrence J. Korb, Senior Fellow at Center for American Progress, and Alexander Rothman, Center for American Progress, 2012, No first use: The way to contain nuclear war in South Asia, Bulletin of Atomic Scientists, 68(2) 34–42

A US decision to declare a no-first-use policy would have benefits that extend far beyond South Asia. Such a policy would dramatically strengthen America’s arms control credentials, giving the US government the moral authority to push for stronger controls on weapons-usable nuclear technology and material. Also, efforts to negotiate a multilateral agreement banning the first use of nuclear weapons would inject life into the global nonproliferation regime. The NPT is based on a compact between the nuclear and non-nuclear states. The non-nuclear states pledged to refrain from developing a nuclear weapons capacity, and in return, the states that already possessed nuclear weapons in 1968--the United States, the United Kingdom, France, China, and Russia--agreed to work toward Ògeneral and complete disarmament.Ó4 But the United States still owns the largest and most advanced arsenal in the world. To effectively pressure the non-nuclear states to live up to their NPT commitments, it is important that the United States clearly demonstrate its efforts to fulfill its own. Declaring a policy of no-first-use would go far in that direction. Moreover, reassuring other countries that they are safe from a US nuclear attack would reduce pressure for them to acquire a nuclear deterrent.
Declaratory policy solves operational changes
Scott Sagan, Stanford University International Security and Cooperation Co-Director, Political Science Professor, June 2009, The Case for No First Use," Survival 51.3, 

The second objection is that no-first-use declarations are simply not believable. For example, the late Michael Quinlan wrote in 2007 that 'I have never seen merit in promises of “no first use” such promises are in the last analysis mere window-dressing that can not change reality'.39 This sweeping criticism is unpersuasive for three reasons. Firstly, military leaders pay close attention to declaratory policy in ways that influence their plans and proclivities, at least in the United States. Secondly, declaratory policy is not about making 'promises' about future restraint; it is about signalling intent and therefore shaping the expectations of allies and adversaries alike, even if some residual uncertainty remains. Thirdly, no-first-use doctrines can be made more credible (that is, more likely to be believed), to the degree that nuclear operations the alert levels, military exercises, and deployments that produce the perceptions of 'reality' on which Quinlan rightly focused conform to such a doctrine. If a US declaration of no first use were followed by a decision to take US strategic nuclear weapons off their current high state of alert or if a major R&D programme to develop conventional offensive and defensive forces against chemical and biological weapons were instituted, for example, the credibility of a no-first-use declaratory policy would be significantly enhanced.

AT: Perm solves link 

The perm is the worst of all worlds—aff or CP are individually better
Metzger 9

Gillian, Professor of Law, Columbia Law School, “THE INTERDEPENDENT RELATIONSHIP BETWEEN INTERNAL AND EXTERNAL SEPARATION OF POWERS,” 59 Emory L.J. 423
Equally important, the relationship between internal and external separation of powers is reciprocal: Internal and external checks reinforce and operate in conjunction with one another. Congress needs information to conduct meaningful oversight of the Executive Branch. n94 Internal agency experts and watchdogs are important sources of that information, whether in the guise of [*445] formal reports, studies, and testimony or informal conversations and leaks. n95 Procedural constraints within agencies can serve a similar function, alerting Congress to agency activities. n96 Internal mechanisms also reinforce congressional mandates by creating bodies of personnel within the Executive Branch who are committed to enforcing the governing statutory regime that sets out the parameters of their authority and regulatory responsibilities - and on whose expertise the functioning of these regulatory regimes often depends. n97 Courts equally depend on information and evidence compiled by agency personnel to review agency actions, and they have invoked this dependence to justify the requirement that agencies disclose underlying information and offer detailed explanations of their decisions. n98 Moreover, despite courts regularly intoning that "it [is] not the function of the court to probe the mental processes of Secretaries in reaching [their] conclusions," n99 judicial review of agency actions often appears to turn on judges' perceptions of the role politics played in decisionmaking by agency officials. n100 Evidence that decisions were made over the objections of career staff and agency professionals often triggers more rigorous review. n101 A particularly striking [*446] suggestion of how internal checks can effect judicial review came in the recent Boumediene litigation. Just a few months after refusing to grant certiorari in order to allow the Combatant Status Review Tribunal process to proceed, the Court reversed course and granted review, apparently influenced by the concerns of military lawyers about how the tribunals were functioning. n102

AT: both Congress and prez key (Gaouette_

Self-restraint alone creates a credible signal

Eric Posner, Professor of Law, The University of Chicago Law School, and Adrian Vermeule, Professor of Law, Harvard Law School, 2007, The Credible Executive, 74 U. Chi. L. Rev. 865
Our aim in this Article is to identify this dilemma of credibility that afflicts the well-motivated executive and to propose mechanisms for ameliorating it. We focus on emergencies and national security but cast the analysis within a broader framework. Our basic claim is that the credibility dilemma can be addressed by executive signaling. Without any new constitutional amendments, statutes, or legislative action, law and executive practice already contain resources to allow a well-motivated executive to send a credible signal of his motivations, committing to use increased discretion in public-spirited ways. By tying policies to institutional mechanisms that impose heavier costs on ill-motivated actors than on well-motivated ones, the well-motivated executive can credibly signal his good intentions and thus persuade voters that his policies are those that voters would want if fully informed. We focus particularly on mechanisms of executive self-binding that send a signal of credibility by committing presidents to actions or policies that only a well-motivated president would adopt.

AT: Streichler 8

Executive orders are permanent

Duncan, Associate Professor of Law at Florida A&M, Winter 2010 (John C., “A Critical Consideration of Executive Orders,” 35 Vt. L. Rev. 333, Lexis)

The trajectory of the evolution of the executive power in the United States, as seen through the prism of the growing edifice of executive orders have become increasingly formal and permanent. The evolution of executive power in the United States has shifted executive orders from mere legislative interpretation to ancillary legislation. Executive orders continue to influence subsequent presidents. The elaboration of executive order promulgation, as an autopoietic process was necessary to the very existence of presidential power. That is, the mechanisms for formalizing executive orders have always existed in the executive power in a government whose legitimacy lives in written pronouncements treated as delicate, sacred, and worth protecting at all cost. Part of this formalization is a consequence of the reverence for precedent. Thus, prior presidents influence future presidents, less because future presidents wish to mimic their predecessors, but more because future presidents act within an edifice their predecessors have already erected. Thus, the growth and elaboration of an ever more robust structure of executive orders resembles an autopoietic process. n561

CP constrains future Presidents – it creates a legal framework

Brecher, JD University of Michigan, December 2012
(Aaron, Cyberattacks and the Covert Action Statute, 111 Mich. L. Rev. 423, Lexis)

The executive might also issue the proposed order, even though it would limit her freedom in some ways, because of the possible benefits of constraining future administrations or preempting legislative intervention. n149 For example, in this context, an administration may choose to follow the finding and reporting requirements in order to convince Congress that legislative intervention is unnecessary for proper oversight. This is acceptable if the covert action regime is in fact adequate on its own. Moreover, if greater statutory control over cyberattacks is needed, the information shared with Congress may give Congress the tools and knowledge of the issue necessary to craft related legislation. n150 Additionally, while executive orders are hardly binding, the inertia following adoption of an order may help constrain future administrations, which may be more or less trustworthy than the current one. Creating a presumption through an executive order also establishes a stable legal framework for cyberattacks that allows law to follow policy in this new field, and permits decisionmakers to learn more about the nature of cyberoperations before passing detailed statutes that may result in unintended consequences
AT: Group think

Sales 12 (Nathan Alexander Sales, Assistant Professor of Law, George Mason University School of Law, 8/29/2012, Self-Restraint and National Security, http://jnslp.com/2012/08/29/self-restraint-and-national-security/)
As we’ve seen, certain officials within military and intelligence agencies – general counsels, legal advisors, and other watchdogs – are responsible for ensuring that national security operations comply with the relevant domestic and international legal requirements. These players intervene to rule out missions they believe would cross a legal line. But sometimes they go beyond that basic function – ensure compliance with the law, full stop – and reject operations that, while lawful, are thought to be undesirable on policy grounds. That is, they impose self-restraints that are stricter than the applicable laws. Why?
One way to answer that question is to consider the individual and institutional incentives that color the behavior of military and intelligence officials. Looking at the government’s national security apparatus through the lens of public choice theory (especially the idea that bureaucrats are rationally self interested actors who seek to maximize their utility152) and basic agency relationships (e.g., the relationships between senior policymakers and the subordinates who act on their behalf153) reveals a complex system in which power is distributed among a number of different nodes. The executive branch “is a ‘they,’ not an ‘it.’”154 The national security community in particular is subdivided into various semiautonomous entities, each of which promotes its own parochial interests within the system and, in so doing, checks the like ambitions of rival entities;155 the government thus is subject to what Neal Katyal has called the “internal separation of powers.”156 These basic insights into how military and intelligence agencies operate suggest several possible explanations for why self-restraint occurs. As elaborated in this Part, such constraints might result from systematic asymmetries in the expected value calculations of senior policymakers and their lawyers. In addition, as explained in Part IV, self-restraint might occur due to bureaucratic empire building by officials who review operations for compliance with domestic and international law.

A. A Simple Framework

One possible explanation for why the government stays its own hand is expected value asymmetry. This reluctance to push the envelope is a rational and predictable response to powerful bureaucratic incentives. Officials tend to be cautious because the costs they expect to incur as a result of forward-leaning and aggressive action usually are greater than the expected benefits. Similarly, government employment rules and other mechanisms make it easier to internalize onto individual bureaucrats the costs of a failed operation than the benefits of a successful one.157 National security players typically have more to lose from boldness than to gain, and that asymmetry inclines them to avoid risky behavior.158 While all members of the national security community experience some cost-benefit asymmetry, senior policymakers and their lawyers seem especially cautious. Attorneys who review proposed operations for legality therefore look askance at risky missions. They tend to veto proposals that, while legal, could inspire propaganda campaigns by adversaries, expose officials to ruinous investigations, or worse. The result is self-restraint – officials rule out operations that they regard as lawful because of fears they will prove too costly.

AT: Miller (enforcement)

Only the president can institute operational changes
Janne Nolan, Ph.D., George Washington University IR Professor, James Holmes, 2008, The Bureaucracy of Deterrence, Bulletin of the Atomic Scientists, 64.1

The dichotomy between the planning and policy spheres underscores the distinction between “operational” doctrine (what would actually happen in the event that deterrence fails) and “declaratory” doctrine (the public statements made by leaders to assuage public and international concerns by stressing the peaceful or war-preventing purposes of the U.S. nuclear arsenal). Nuclear weapons have commonly been intended strictly for deterring aggression. Forces must be designed to absorb and survive any nuclear attack while remaining able to strike a devastating retaliatory blow that negates any advantage an aggressor might hope to gain from a surprise attack. Since the earliest days of the nuclear age, however, both political and military authorities have accepted that deterrence only works if matched by the demonstrated ability and willingness to wage nuclear war. Given the cataclysmic effects likely from even a limited nuclear strike on U.S. soil, military planners have steadfastly protected the option of launching prompt, massive attacks before an enemy’s weapons have reached their targets. The political conception of “riding out” an attack has long been overshadowed by efforts to rely instead on highalert counterforce weapons. Evidence of the discrepancy between political and military conceptions of nuclear deterrence is particularly evident in the Oval Office. From the moment after taking the inaugural oath, a new president is granted sole authority to decide whether and when to use U.S. nuclear forces. But few presidents take the time to learn the numbers and kinds of weapons that would be launched in different contingencies, against what targets, and to what effect. Most of them lack the expertise about the content of nuclear war plans needed to make a decision of this magnitude. One of the first tasks for all new presidents is to learn about the “football.” This briefcase, carried by a presidential aide at all times, instructs the president how to release the launch codes delegating the authority to initiate nuclear strikes. Before thinking about using the briefcase, the president is first briefed by the military command about U.S. nuclear war plans and targeting options. The history of such briefings is disturbing. Ronald Reagan is said to have fallen asleep during his.1 Jimmy Carter, who displayed genuine interest in such matters, stunned his briefers when he asked why the United States couldn’t replace the thousands of strategic warheads targeted against the Soviet Union with a force of “200 survivable missiles.” Compounding this lack of expertise in nuclear strategy, a president also has little time to make a decision—fewer than 30 minutes from the time Washington receives reliable warning of an impending strategic attack. Citizens can take some comfort knowing that current nuclear plans are more flexible in selecting targets than were plans for massive, centralized attacks against the Soviets at the height of the Cold War. But, notwithstanding the geopolitical changes since then, there has been no effort to abandon the imperative for large-scale, instantaneous attack against any conceivable enemy. Despite countless changes in nuclear doctrine devised by political leaders over successive administrations, there has been a negligible impact on the configuration and operational objectives of U.S. nuclear forces. As a country, we have never had a real debate about how much deterrence is enough. In tackling the challenge of changing U.S. nuclear policy, the next administration should take a few lessons about bureaucracy from German sociologist Max Weber. Perhaps history’s foremost analyst of public administration, he held up the bureaucratic method of organization as a marvel of scientific efficiency. For him bureaucracy was a kind of mechanical extension of the will of a sovereign.2 Weber maintained that the more centralized a bureaucracy is, the better. Because it concentrates power in the hands of a few officials accountable to the people, central organization is “finally superior both in intensive efficiency and in the scope of its operations.” Weber insisted that appointing carefully selected individuals to preside over the bureaucracy is better than electing them. By installing like-minded officials in the bureaucracy, elected officials stand some chance of exerting control over organizations that are highly resistant to outside pressure—even from their formal superiors. Though writing almost a century ago, Weber identified certain flaws in modern administrative organization that continue to bedevil policy makers today. He once observed, “fully established, bureaucracy is among those social structures which are the hardest to destroy.” Each individual official is “only a small cog in a ceaselessly moving mechanism which prescribes to him an essentially fixed route of march. The official is entrusted with specialized tasks, and normally the mechanism cannot be put into motion or arrested by him, but only from the very top.” Weber’s analysis shows why bureaucratic institutions tend to reject or marginalize the importance of challenges out of sync with prevailing assumptions and familiar routines. While concentrating power in the hands of career officials bolsters the efficiency of the organization, it also buffers the organization against political and popular oversight, allowing the institution’s interest to overrule that of the larger society it was created to serve. Administrative institutions, especially but not exclusively those with national security mandates, will reflexively attempt to pursue their activities out of public view. A corollary of this secretive approach: It allows career officials to preserve their comparative advantage in technical knowledge over elected officials and ordinary citizens. Only the top leadership of an institution has much chance of instituting change. That said, the need to exercise genuine authority and deflate potentially fatal resistance requires leaders to understand the inner workings of the institutions they hope to reform. Inserting political appointees gives presidents the opportunity to institute real change only if they take an active interest in setting strategic priorities, and if they stand behind their appointees when resistance coalesces in the ranks—as it will. Reshaping nuclear strategy is a difficult undertaking, not because the Pentagon is uniquely prone to bureaucratic politicking, but because it is so big and consequential. The resources funneled into defense annually have risen rapidly in the last three decades. It is difficult for Congress, let alone the public, to amass enough expertise to evaluate specific weapons programs or their price tags. Legislators seldom immerse themselves in such details. Along with bigger budgets, the Pentagon has gained in relative influence over other parts of the executive branch as a result of a succession of military interventions, from the Balkans in the 1990s to Afghanistan and Iraq today. Budgets for nuclear weapons may have declined in relative terms since the end of the Cold War, but this reduction has had a marginal effect at most on nuclear planners’ latitude to resist externally imposed policy changes. Long-held operational precepts prevail. In evaluating national security policies, it is crucial to understand how rival institutional interests interact as they adapt to the White House’s stated objectives. Like other cabinet agencies, the Defense Department has a distinct organizational culture. The Pentagon defies Weber’s notion of government institutions obediently implementing a sovereign’s decrees and does not behave as a simple extension of the presidential will. These realities are likely to endure as the United States prosecutes a global counterterrorist campaign that transcends the boundaries between war and peace—forcing government agencies to break with routine. Recent presidential administrations have missed several opportunities for nuclear policy change. The post-Vietnam interval of military soul-searching and reform left more or less intact the nation’s decades-old policy for countering the Soviet nuclear threat. Nuclear doctrines came and went throughout the Cold War, but the premise remained that the prospect of nuclear devastation unleashed in highly orchestrated operations would deter threats. Technical constraints partially account for this. The Strategic Defense Initiative, the Reagan administration’s one serious attempt to escape the straitjacket of offensive nuclear war, remains a futuristic vision, not least because progress toward developing even rudimentary technology for ballistic missile defense has been so halting. This is to say nothing of Reagan’s aspirations for a nuclear-free world safeguarded by layered, space-based defenses. The technology to realize such aspirations remains too elusive to make much difference in the strategic calculus. The core precepts of nuclear strategy did not come under significant challenge while the Soviet Union existed. But habitual—and, as some Clinton appointees saw it, less-than-optimal—ways of thinking about nuclear doctrine persisted after the Soviet Union collapsed, handing the incoming Clinton administration an opportunity to reorient and dramatically reduce the U.S. strategic nuclear arsenal. George H. W. Bush had set the stage by ordering bold changes to the nation’s nuclear policy. By presidential edict he withdrew nearly all tactical nuclear weapons from Europe, took older missiles off alert, and terminated or retired a variety of weapon systems. Bush recognized that in place of deliberate Soviet strategic attack, the linchpin of U.S. deterrent strategy throughout the Cold War, new security challenges were emerging. Among other threats, the authority of the former Soviet states over the vast Soviet nuclear stockpile was wavering, and new states were ascending with overt nuclear ambitions. When Clinton took office, many observers assumed he would continue or even accelerate the transformation of U.S. nuclear doctrine, allowing the United States to meet new threats with contemporary responses. In October 1993, Defense Secretary Les Aspin announced that the upcoming Nuclear Posture Review, the first fundamental examination of nuclear issues in more than 15 years, would involve “close work and extensive cooperation” among the Office of the Secretary of Defense, the Joint Staff, and the armed services. Everything—policy, doctrine, force structure, operations, safety and security, and arms control— was subject to comprehensive scrutiny. The early days of the Clinton administration were full of bold talk. President Clinton and Russian President Boris Yeltsin issued a joint statement vowing to take “concrete steps to adapt the nuclear forces and practices on both sides to the changed international security situation.” Aspin and others pointed to the growing threat of “undeterrable” states that, despite minimal military capabilities relative to the superpowers, might be able to threaten U.S. interests with terrorist attacks using chemical, biological, or even rudimentary nuclear devices. And there was reason to believe that resistance to reducing U.S. reliance on strategic nuclear forces had abated among the military services. Operation Desert Storm seemingly ratified the primacy of conventional weaponry. Senior officers and officials increasingly viewed strategic nuclear weapons as peripheral to future wars, if not a drag on their budgets in times of fiscal stringency. Indeed, by the time of the 1997 Quadrennial Defense Review, the professional military was urging the administration to consider implementing the lower force levels envisioned in the START III accord, whether or not the Russian Duma ratified START II.3 Under these auspicious circumstances, Aspin, who had earned a reputation as a defense intellectual, evidently believed it would be possible to create a nuclear tabula rasa—a review of nuclear policy that reexamined the assumptions underlying the policy of deterrence and matched policy to force structure and doctrine.4 Challenges to this grand vision soon surfaced. Despite the freewheeling spirit in which the Clinton political appointees at first approached the review, it quickly became obvious that the process would be neither as simple nor as collegial as the administration had hoped. Over the 10-month course of the Nuclear Posture Review, powerful dynamics appeared that illustrate the kinds of challenges likely to persist after 2008. The Pentagon insulated itself from outside intrusion. The Clinton administration delegated the review largely to the Defense Department, where military officers and career bureaucrats could stymie the involvement of other agencies, “amateur” political appointees, and outside experts. “We certainly weren’t about to invite any weirdos” from the Arms Control and Disarmament Agency to take part in the proceedings, declared one Pentagon participant.5 The White House’s hands-off attitude and the lack of direct presidential supervision of the process prevented meaningful interagency or outside review from taking place. Cold War orthodoxy won out. In all likelihood, the Clinton team would have fared better had it emulated the approach taken by the Bush Sr. administration, regarded the posture review as a true interagency endeavor, and backed it up with strong, insistent oversight on the part of the chief executive and his most senior advisers. Career Pentagon officials operated within the confines of established orthodoxy. Especially striking was the role played by many senior career bureaucrats who served under Assistant Defense Secretary Ashton Carter, who became the day-to-day supervisor of the posture review. It is a common dynamic for veteran players in bureaucracies to try to temper the sometimes-brash tendencies of political appointees, interpreting instructions from the appointees in terms the bureaucracy can understand. That is, tinkering with the wording and emphasis of written documents compiled in a review can subtly steer policy makers toward ground more familiar to career officials. In the case of the Nuclear Posture Review, the result was an emphasis on policy options favoring the nuclear status quo, accompanied by intense skepticism toward innovations seen as imperiling the existing consensus on nuclear weapons’ central role in U.S. security. Career Pentagon officials changed the subject. Resentful of the intrusive approach of the Clinton appointees and indifferent to the political dimensions of nuclear deterrence, they (perhaps unwittingly) shifted the terms of debate. What had been billed as an analytical process joining policy to strategy morphed into a struggle over arcane technical details surrounding the nuclear force structure. Military officers churned out stacks of viewgraphs supporting traditional notions of deterrence based on longstanding targeting and war-fighting plans. The metric for judging nuclear requirements remained the same as during the Cold War years: the ability to hold at risk and destroy the Russian target base with a triad of forces, including assigning multiple weapons to the assets the enemy valued most. As a practical matter, how to define these assets—from missile silos to war-supporting industries—changed in no measurable way. A new posture was never seriously considered. The workings of bureaucracy escaped the political appointees. Entranced by their Wilsonian conviction that dispassionate analysis and formal lines of authority could prevail over ingrained orthodoxy, they were unprepared for the ferocity of the defense waged by career officers and bureaucrats in the Defense Department. Nor did the president or his senior advisers intervene on behalf of political appointees—an essential element when trying to tip the balance of power in favor of reform. Open confrontation and civil-military tensions ensued, much of which was not only avoidable but also needlessly focused on prerogative rather than substance. Senior officers, aided by career bureaucrats and by conservatives in Congress, found it easy to stall momentum toward innovation. High-level officials who had supported change capitulated quickly and didn’t take the time to defend the process. The final report approved by Clinton’s second defense secretary, William Perry, recommended only very modest force reductions, and it added new cautionary language about the need to hedge against the threat of a resurgent Russian hegemon. Irony abounds in all of this. Bill Clinton, who came to office hoping to midwife a new nuclear order, in effect confronted the Russians not with efforts to relax tensions but with intransigence at a delicate moment in post-Soviet history. Worse still, new missions were added. The review contemplated the use of nuclear weapons against non-nuclear states, contravening the Nuclear NonProliferation Treaty. And any chance at a Comprehensive Test Ban Treaty vanished amid debate over preserving a “war-fighting force,” along with the infrastructure for testing and possible new investment in nuclear weapons. As Max Weber might have predicted, bureaucracy interpreted and acted on unfamiliar circumstances in familiar ways. The result: National policy deviated from the course ostensibly charted by a president and his appointees. So the 2002 Nuclear Posture Review, with its talk of miniaturized earth penetrators and a strategy based on a “new triad” combining nuclear and non-nuclear weaponry, did not represent some radical departure masterminded by George W. Bush or Donald Rumsfeld. It had strong antecedents in the Clinton review—and the same thing may well happen again after 2008, absent forceful leadership from the top. Several important factors kept the Clinton administration from reinventing U.S. nuclear strategy. For one, Clinton viewed domestic policy, the keystone of his victorious campaign for the White House, as his primary mission. Clinton also seemed cowed by his apparent lack of influence with the armed forces, exemplified by the controversy over whether gays should be allowed to serve in uniform. He tended to remain remote from the management or implementation of key decisions, especially if they involved controversies that might embroil him in new high-profile conflicts with the U.S. military. Denied strong presidential support, many of Clinton’s foreign policy appointees turned to other challenges looming on the horizon when the effort to do away with nuclear orthodoxy proved too arduous. They ceded the ground to military officers and career Defense Department officials. The next U.S. president must remember that nuclear strategy is as important as trade policy. Bush Sr. was known for doing the heavy lifting needed to achieve foreign policy goals, especially if they were bold and potentially controversial. Clinton, by contrast, was wary of engendering conflict with the military, the Pentagon, and Congress— and his wariness left subordinates to fight their battles alone, without enough political muscle to prevail. Another piece of advice: Seasoned professionals, loyal to the president yet respected by careerists, stand a far better chance of defusing bureaucratic resistance than outsiders who come in seeking to impose aggressive—and unfamiliar—agendas on institutions that prize the familiar. Staffing a new administration wisely at the outset could be decisive for later endeavors. The next commander-in-chief must also support appointees. Leadership is the art of superintending change. Presidents need to demonstrate their commitment to specific, high-priority strategic outcomes, state that these outcomes are nonnegotiable, and be prepared to intervene personally when the process encounters trouble. Tactics for implementation can be left to subordinates who can count on the president’s full backing.

***war powers
AT: Syria Thumper

Only constrains humanitarian operations

Goldsmith 8/31/13

Jack, Henry L. Shattuck Professor at Harvard Law School, where he teaches and writes about national security law, presidential power, cybersecurity, international law, internet law, foreign relations law, and conflict of laws. Before coming to Harvard, Professor Goldsmith served as Assistant Attorney General, Office of Legal Counsel from 2003–2004, and Special Counsel to the Department of Defense from 2002–2003. Professor Goldsmith is a member of the Hoover Institution Task Force on National Security and Law, “Obama’s Request to Congress Will Not Hamstring Future Presidents (Except for Some Humanitarian Interventions),” http://www.lawfareblog.com/2013/08/obamas-request-to-congress-will-not-hamstring-future-presidents-except-for-some-humanitarian-interventions/
Peter Spiro at OJ, and David Rothkopf of FP whom he cites, both say that President Obama’s request for congressional authorization for Syria will allow Congress to hamstring future Presidents from using military force. Rothkopf exaggerates when he says that President Obama reversed “decades of precedent regarding the nature of presidential war powers” by going to Congress here, and Spiro exaggerates when he says that this is “a huge development with broad implications . . . for separation of powers.” What would have been unprecedented, and a huge development for separation of powers, is a unilateral strike in Syria. Seeking congressional authorization here in no way sets a precedent against President using force in national self-defense, or to protect U.S. persons or property, or even (as in Libya) to engage in humanitarian interventions (like Libya) with Security Council support. Moreover, the President and his subordinates have been implying for a while now that they will rely on Article II to use force without congressional authorization against extra-AUMF terrorist threats (and for all we know they already are). There is no reason to think that unilateral presidential military powers for national self-defense are in any way affected by the President’s decision today. That is as it should be. To the extent that Spiro is suggesting that pure humanitarian interventions might be harder for presidents to do unilaterally after today (I think this is what he is suggesting, but I am not sure), I agree. Kosovo is the only other real precedent here, and the Clinton administration never explained why it was lawful as an original matter. The constitutional problem with pure humanitarian interventions – and especially ones (like Kosovo and Syria) that lack Security Council cover, and thus that do not implicate the supportive Korean War precedent – is that Presidents cannot easily articulate a national interest to trigger the Commander in Chief’s authority that is not at the same time boundless. President Obama, like President Clinton before him in Kosovo, had a hard time making that legal argument because it is in fact a hard argument to make. That is one reason (among many others) why I think it was a good idea, from a domestic constitutional perspective, for the President in this context to seek congressional approval.
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“Armed Forces” is limited to human members of the military, that’s our Lorber evidence – it excludes civilians, contractors, weapons systems, and technologies

Chen 12 – JD, Boston College Law School, BA Rice (Julia, 11-26-2012, “Restoring Constitutional Balance: Accommodating the Evolution of War,” http://lawdigitalcommons.bc.edu/cgi/viewcontent.cgi?article=3263&context=bclr)JCP
The scope of actors that fall within the War Powers Consultation proposal should be broadened.344 The proposal currently is limited to “combat operation[s] by U.S. armed forces.”345 The legislation should be more expansive, and closer to the reality of modern war fighting, which is conducted by many actors in addition to the military.346 This change could be accomplished by omitting the words “armed forces.”347 Therefore, the scope of the legislation should be modified to encompass “any combat operation by the United States.”348 This change to the proposed legislation would encompass military, government civilians, contractors, UAVs and other technological innovations that act on behalf of the nation.349

Their we meet argument proves abuse – they say nuclear weapons decisions are made by service people in the military which means either the president isn’t making a decision and they are not limiting HIS authority to use nukes – OR – 

That is civilian authority

Lanouette, former senior analyst for energy and science at the GAO, May 2009
(William, “Civilian Control Of Nuclear Weapons,” Arms Control Association, http://www.armscontrol.org/print/3643)
What exactly is meant by "civilian control" of nuclear weapons? Over the last seven decades, this elusive and evolving topic has blended and sometimes blurred two related concepts: authority and administration. The authority to order the use of nuclear weapons rests with the president, based on the U.S. Constitution. The administration of the nuclear complex and arsenal is based on legislation that created a civilian nuclear authority and specified new roles for the president. Authority comes from the "civilian control of the military" that the Constitution guarantees by giving Congress power to declare war while making the president commander-in-chief. As commander-in-chief, the president and his civilian secretary of defense have the authority to order the use of nuclear weapons. That authority has never been in dispute.

“Armed forces” are military personnel

Fletcher, U.S. Judge for the 6th Circuit, 1983
(Gonzalez v. U.S. Army, 718 F.2d 926, 1983 U.S. App. LEXIS 16022, Lexis)
We are not convinced that the language of section 717(a) is capable only of the [**5]  construction appellant would give it; nor are we confident that appellant's construction of the statute is the one intended by Congress. The historical and revision  [*928]  note to 5 U.S.C. § 102 states that the definition of military department appearing there "is supplied to avoid the necessity for defining 'military departments' each time it is used in [Title 5]." 5 U.S.C. § 102 note (1982). The note then cites section 101(7) of Title 10, which contains a definition of military departments substantially similar to that contained in section 102 of Title 5. Compare 10 U.S.C. § 101(7) (1976) with 5 U.S.C. § 102 (1982). Section 101 of Title 10, however, also contains a separate definition for "armed forces": " "'Armed Forces' means the Army, Navy, Air Force, Marine Corps, and Coast Guard." 10 U.S.C. § 101(4) (1976). The two differing definitions show that Congress intended a distinction between "military departments" and "armed forces," the former consisting of civilian employees, the latter of uniformed military personnel. See, e.g., 10 U.S.C.§ 3031 [**6]  (a)(6) & (7) (1976) (defining two separate categories of Army personnel, "civilians in the Department of the Army" and "members of the Army"). We conclude, therefore, that the term "military departments" in section 717(a) of Title VII, when read in the context of the statutory definitions to which it refers, can be fairly understood to include only civilian employees of the Army, Navy and Air Force and not both civilian employees and enlisted personnel as appellant argues. 1
legal precision 

Their aff is a clear exception 

Chen 12 – JD, Boston College Law School, BA Rice (Julia, 11-26-2012, “Restoring Constitutional Balance: Accommodating the Evolution of War,” http://lawdigitalcommons.bc.edu/cgi/viewcontent.cgi?article=3263&context=bclr)JCP

The characteristics of UAVs and cyber-warfare that make them beneficial to the military also put them squarely within the Obama administration’s exception to the War Powers Resolution.317 UAVs and cyber-warfare allow the United States to fight long-distance wars, without deploying military personnel overseas, and with little risk of endangering American lives.318 Nonetheless, both UAVs and cyber-attacks could have the same effects as a conventional military attack, and both could result in reprisal by adversaries against America.319 Thus, just as a nation could pay a heavy price for introducing soldiers into combat, use of remotely operated technology could also be costly.320 Nonetheless, these technologies enable the President to act against adversaries without having to negotiate the obstacle of congressional consultation.321 Furthermore, the War Powers Resolution is limited to U.S. Armed Forces, and does not apply to the CIA or other civilians at war.322 This gap was acknowledged at the time the Resolution was drafted.323 The CIA and civilian contractors have since become a larger part of American war fighting.324 In fact, during the 2011 conflict in Libya, there were reports of CIA personnel on the ground.325 Yet, since they were not military personnel, the Resolution did not apply.326

limits 

5 roles
Andrew Heidel, Maryland University Public Policy School, May 2005, U.S. Nuclear Force Levels: Using QDR Goals to Maximize U.S. Security, http://www.publicpolicy.umd.edu/Fetter/Student_papers

Possible Roles of U.S. Nuclear Forces 

Since their creation, nuclear weapons have played a variety of roles for policymakers. The roles of nuclear weapons have included: as a tool of coercion, as a deterrent, as a weapon of retaliation, as a weapon of preemption, and as a tactical weapon. 

15 missions
Ivan Oelrich, Federation of American Scientists Strategic Security Program Director, 2005, Missions for Nuclear Weapons after the Cold War, http://www.fas.org/programs/ssp/nukes/armscontrol/missionsaftercwrptfull.pdf

Defining Nuclear Missions

This study does not set out to promote new nuclear missions but to evaluate the set of missions currently under some level of consideration. The set is shown in Table 2 and is a composite from several sources, including a report from the National Institute for Public Policy (NIPP), the Nuclear Posture Review (NPR), studies from the National Laboratories, and Congressional reports.[7]

Before proceeding, we need two definitions: mission is used here to mean a specific type of task such as destroying a particular type of target. Why one might want to destroy the target, the effect, is the objective or, using the Administration's terminology, the goal.

The distinction between missions and goals is important but is often muddled in discussions of nuclear weapons. In the following discussion, deterrence, for example, is not a mission of nuclear weapons. A mission for a nuclear system might be to be able to survive a first strike and then launch against the striker, destroying its cities. The goal of this mission would be deterrence. Damage limitation seems to be an uncontroversial goal in general; but the specific mission of a surprise first strike, necessary to effect that goal, is much less appealing. Many discussions of nuclear weapons do not maintain the distinction between missions and goals. They assume or assert that nuclear weapons will achieve the desired goal, so some of the missions are only implied. It is easy to lose sight of the task nuclear weapons would actually be asked to perform. Maintaining this perspective is one benefit of maintaining the distinction between specific missions and general goals.

1 Survive and fire back after nuclear attack against homeland (for retaliation/deterrence)

2 Survive and fire back after nuclear attack against allies (for retaliation/deterrence/assurance)

3 Survive and fire back after chem/bio attack against homeland (for retaliation/deterrence)

4 Survive and fire back after chem/bio attack against allies (for assurance/retaliation/deterrence)

5 Survive and fire back after CBW use in military theater

6 Deploying nuclear weapons to attack enemy nuclear weapons to

increase their vulnerability, decreasing their value (to discourage their

development in the first place)

7 Deploying nuclear weapons to attack enemy chem/bio weapons to

increase their vulnerability, decreasing their value (to discourage their

development in the first place)

8 Damage limitation attacks against nuclear weapons in military theater

9 Damage limitation attacks against CB weapons in military theater

10 Damage limitation attacks against Russian/Chinese central systems

11 Ready to inflict damage after regional conventional attacks (or to

deter such attacks)

12 Overawe potential rivals

13 Provide virtual power

14 Fight regional wars

15 Apply shock to terminate a regional conventional war
3000 targets
Economic Expert, staff writer, 2009, Single Integrated Operational Plan, http://www.economicexpert.com/a/Siop.htm

The SIOP is created from a conceptual guide issued by the President. The guide is converted by the Secretary of Defense into the Nuclear Weapons Employment Policy (NUWEP) of basic targeting objectives, target lists and operational constraints. The NUWEP is then delivered to the Joint Chiefs of Staff (JCS) and emerges as the Joint Strategic Capabilities Plan (JSCP). The JSCP is then converted into the actual targeting orders, timing and weapon allocation, the SIOP, by STRATCOM . The entire process takes up to 18 months. Under Clinton the SIOP held four major attack options, 65 limited attack options, and a number of generalised adaptive options for threats originating outside Russia or China. Nuclear strike targets are listed as the National Target Base (NTB), built from an Intelligence list of 150,000-plus sites across the world. The number of targets in the NTB has varied enormously. It peaked at around 16,000 in 1985, fell to around 12,500 following the collapse of the Soviet Union, dropped to about 2,500 in 1995, before rising to the current list of 3,000 targets. Around 75% of the current targets are in Russia, 1,100 arenuclear weapons sites. The US nuclear arsenal holds around 7,000 individual warheads. A 'strong' counterforce strike using up to 1,500 warheads would kill around 120 million Russians; a 'limited' countervalue strike of just 200 warheads would kill around 50 million Russians [1].

reasonability

Reasonability is impossible – it’s arbitrary and undermines research and preparation

Resnick, assistant professor of political science – Yeshiva University, ‘1
(Evan, “Defining Engagement,” Journal of International Affairs, Vol. 54, Iss. 2)

In matters of national security, establishing a clear definition of terms is a precondition for effective policymaking. Decisionmakers who invoke critical terms in an erratic, ad hoc fashion risk alienating their constituencies. They also risk exacerbating misperceptions and hostility among those the policies target. Scholars who commit the same error undercut their ability to conduct valuable empirical research. Hence, if scholars and policymakers fail rigorously to define "engagement," they undermine the ability to build an effective foreign policy.

