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Nukes feasible – HEU is uniquely vulnerable and catastrophic attack

Kuperman ’13 (Alan J. Kuperman, Ph.d., Associate Professor at the LBJ School of Public Affairs @ UT Austin, Coordinator of the Nuclear Proliferation Prevention Project, Nuclear Terrorism and Global Security, 2013) 

Global commerce in nuclear weapons-usable, highly enriched uranium (HEU) -ostensibly for non-weapons purposes - poses significant risks of nuclear terrorism and nuclear proliferation.1 The international community first recognized these dangers in the 1970s and, ever since, has taken progressive action to minimize and secure such trade Much has been accomplished, but much more could be done, given that the vast majority of non-weapons HEU commerce persists. This ongoing usage also hinders adoption and implementation of a major international arms-control agreement - the Fissile Material Cutoff Treaty (FMCT) - intended to cap nuclear-weapons arsenals by prohibiting the production of 1IKU (and plutonium) for weapons. So long as stales may claim to require additional HEU for non-weapons purposes, which could be diverted to weapons, the FMCT has a loophole that undermines its intent and thereby its attractiveness to some potential signatories. For all these reasons, this book explores the prospects and challenges of a total, global phase-out of I1EU commerce.

This introductory chapter starts by reviewing the dangers of HEU commerce and the international steps already taken towards a phase-out. Next, it provides an overview of remaining global, non-weapons HEU use. Following that, it explains the scope, organization, and methodology of the book's studies, and summarizes the findings. The chapter closes with policy recommendations to promote and accelerate a global HEU phase-out

Past Efforts: Commendable But Inadequate

The HEU used in non-weapons applications is often identical to, and in some cases even more optimized for nuclear weapons, than that contained in military arsenals. By definition, "HEU" is enriched lo at least 20 percent in the fissile isotope U-235 that sustains a chain reaction. As indicated in Figure 1.1, this distinguishes it from natural uranium, which contains less than one percent U-235, and from the low-enriched uranium (LEU) fuel for nuclear energy plants that typically is enriched to less than 5 percent. (Hnrichment is a process that preferentially selects the fissile isotope U-235 from the rest of the uranium, which is composed mainly of U-238 that hinders a chain reaction.) The Hiroshima atom bomb utilized uranium enriched lo an average of 80 percent.

The HEU in most of today's nuclear weapons has enrichment of 90 to 93 percent. The HEU for non-weapons applications is typically drawn from identical stocks and so has the same weapons-grade enrichment, whether used as fuel for nuclear research reactors, in targets to produce medical isotopes, in critical assemblies to model nuclear reactors, or for other purposes. In at least one application, the fuel for U.S. (and reportedly also UK) naval propulsion reactors, the non-weapons HKU has been enriched to 97 percent, even higher than typical for nuclear weapons. (As the stockpile of such "super-grade" HEU is exhausted, these naval reactors will be converted to fuel of weapons-grade HEU, which ironically is slightly less enriched.)

Compared to the other main fissile material in military arsenals, plutonium. HEU is much easier for terrorists or states to make into a nuclear weapon. Its low spontaneous neutron-emission rate permits a gun-type design - much simpler than the implosion design required for plutonium - and its low radiation level represents little danger tothose handling it. The resulting threat wras famously summed up by Manhattan Project physicist Luis Alvarez in his memoirs:

With modern weapons-grade uranium ... terrorists, if they had such material, would have a good chance of setting off a high-yield explosion simply by dropping one half of the material onto the other half ... Even a high school student could make a bomb in short order.2

Hundreds of nuclear weapons could be made with the HEU used today for non-weapons purposes. The amount required for one bomb depends on several factors including the enrichment level and weapon design The simplest design, a gun type-weapon, works by slamming two sub-critical masses together to form a super-critical mass. A "reflector" around the outside of the assembly reduces the critical mass by reflecting back in neutrons, which otherwise would escape, to help sustain the chain reaction.

A 1998 study by Los Alamos National Laboratory' reports the critical mass of various 1-IKU spheres, as summarized in Figure 1.2. // indicates thai the critical mass is less than 20 kg for 9-1%-enriched HEU surrounded by a 4-inch reflector of natural uranium? This critical mass could be reduced by use of a more sophisticated reflector, but up to two critical masses would be required to optimize the yield of a gun-type weapon. Accordingly, 20 kg of HEU may be considered.

AQ is seeking mass casualties

Mhyrvold ‘13

Nathan, Began college at age 14, BS and Masters from UCLA, Masters and PhD, Princeton “Strategic Terrorism: A Call to Action,” Working Draft, The Lawfare Research Paper Series
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Could this really happen? Would terrorists really try to kill millions of Americans? Or will they stick to convincing their own youth to blow themselves up in small-scale suicide bombings? It is one thing to chart the trends in the use of lethal technology by stateless groups, but the key question is “Should we really take this threat seriously?” One might argue that terrorism will remain small in scale and that high-M events will not occur because terrorists will remain satisfied with scattered suicide bombings and other low-M carnage. Several lines of reasoning suggest that this is not the case and that stateless terror groups will acquire and use weapons having high-M impact. The first argument is that stateless groups now have the same level of ambition as nation-states and ought to be treated as operating on the same footing. Was it rational to worry that the Soviet Union would launch a nuclear war to further their communist hegemony or simply to destroy the United States—or out of fear that we would attack them in this way first? Dealing with those questions consumed $1 trillion dollars of defense spending and shaped the Cold War. Thankfully, the dreaded nuclear exchange never came to pass, but we certainly took the possibility seriously. Indeed, retired cold warriors will tell you that it didn’t occur precisely because we took it seriously. The risk that Al Qaeda or some future group will use equally terrible weapons seems higher on every level. Its geopolitical goals are, if anything, more ambitious than the Soviets’ were. Al Qaeda’s ideology is more extreme. The group’s vulnerability to counterattack or reprisal is far lower than anything the Soviets faced—it has already survived the worst our nation can throw at it. The terrorists have demonstrated a shocking degree of ruthlessness. Under any theory of risk, these foes must be considered more likely to act than the Soviets ever were. Another reason terrorists would attack is the oldest justification in the world—because we’re trying to get them. It’s no secret that the United States aims to exterminate Al Qaeda and similar terrorist groups—and rightly so. With revenge and self-preservation on their minds, our primary adversaries are not likely to show us unnecessary mercy. A more mundane reason to worry is that the information cascade that empowers stateless groups will ultimately demand more numerous and spectacular demonstrations of power to feed popular interest. Terrorism survives by making a big impact, and when the world gets desensitized to beheadings, the temptation to one-up the last attack increases. Similarly, the arc of terrorism in Iraq—which spiked dramatically from 2004 through 2007 and then leveled off, only to resurge somewhat recently—may foreshadow an increasing risk to the United States. Terrorists quite rationally sought to destabilize Iraq and Afghanistan as a way to humble the United States and influence its policy by forcing a pullout. That strategy focused terrorists’ attention more on these countries and possibly distracted some groups from directly attacking U.S. territory. As U.S. forces withdraw from the region, these targets become less interesting. What next? Al Qaeda and other stateless groups will seek to build on their previous successes. They have successfully carved out a safe haven for themselves in the lawless frontiers of Pakistan. Dramatic attacks on the American homeland would be a natural next step. The decentralized nature of stateless organizations raises another set of concerns. Once mass death becomes accessible to small groups, it is unclear who would be in control. This lack of direction has already been seen in various Al Qaeda attacks in Saudi Arabia and Europe, some of which clearly hurt the cause of Islamic terrorists. They took place because no single chain of command exists in the overall movement—it is, at best, a loose confederacy. An additional issue might be called the “craziness factor.” Small groups can have crazy goals. The smaller the group, the crazier they may be. The apocalyptic death cult Aum Shinrikyo is a case in point. Kaczynski is another example. The belief that terror groups will not use terrible weapons if they get them seems foolish in the extreme. To borrow a phrase from A Streetcar Named Desire, to hold this belief is, in effect, to rely “on the kindness of ” terrorists. Any rational analysis must assign a substantial amount of the terror risk to large-scale, high-magnitude events. Yet that is not how our defenses are organized and not how we are spending our resources. Instead, we focus most of our counterterrorism efforts on thwarting small-scale attacks— by, for example, confiscating grandma’s four-ounce bottle of hand lotion at the airport.

Norms

(   ) Their evidence is a snapshot of the squo – it assumes current and failing international norms, we’re at the brink of being able to influence the next 20 years

Ingersoll 13 (Geoffrey Ingersoll graduated from Penn State with an English degree in 2004. He then quickly achieved becoming a Teach For America reject, and promptly enlisted in the Marines. He served honorably from 2005 to 2009, and ended active service as an Operation Iraqi Freedom combat veteran. He then graduated New York University with a Masters in Journalism. Geoffrey has reported from Afghanistan, Iraq, the Korean DMZ, and New Jersey., and Michael Kelley earned a BA in philosophy from Northwestern University and a master's degree in journalism from Medill. During college he studied Buddhism for four months in India, and worked as a high school sports reporter at the Chicago Sun-Times. 1/9/2013, "American is Setting a Dangerous Precedent for the Drone Age", www.businessinsider.com/america-is-setting-a-dangerous-precedent-for-the-drone-age-2013-1)

The decisions America makes today regarding drone policy could come back to haunt it sooner than later. Micah Zenko of the Council of Foreign Relations makes this argument in a new report: A major risk is that of proliferation. Over the next decade, the U.S. near-monopoly on drone strikes will erode as more countries develop and hone this capability. In this uncharted territory, U.S. policy provides a powerful precedent for other states and nonstate actors that will increasingly deploy drones with potentially dangerous ramifications. Jim Michaels of USA Today reports that 75 countries, including Iran and China, have developed or acquired drone technology in the wake of America's prolific program. The situation places the U.S. in a possibly very brief window of leadership — and transparency is the key first step to this leadership. U.S. policy is to consider "all military-age males in a strike zone as combatants ... unless there is explicit intelligence posthumously proving them innocent." America targets these individuals using a "disposition matrix" that serves to keep track of the ever-evolving procedures and legal justifications for placing suspects on the U.S. "kill list." And the Obama administration refuses to reveal its methods or justifications for bombing a target, indicated by a recent ruling to deny a FOIA request regarding the targeted killing of the 16-year-old American-born son of former Al-Qaeda propagandist Anwar al-Awlaki. From Judge Colleen McMahon's opinion: I find myself stuck in a paradoxical situation in which I cannot solve a problem because of contradictory constraints and rules - a veritable Catch-22. I can find no way around the thicket of laws and precedents that effectively allow the Executive Branch of our Government to proclaim as perfectly lawful certain actions that seem on their face incompatible with our Constitution and laws, while keeping the reasons for their conclusion a secret. So the U.S. has the benefit of the doubt, even when it carries out "signature strikes" in which the identities of those killed on the ground is unknown and the decision to strike hinges upon recognition of certain undisclosed behaviors and tendencies. That's a powerful precedent. Imagine China conducting strikes inside Japan, or its own borders (e.g. Tibet) while using the current administration's same opaque, one-size fits all statement that each strike only happens after "rigorous standards and process of review" — essentially, "nevermind the evidence, trust us." That wouldn't fly, but right now America is not in a very strong position to criticize such a situation. That's why, as Zenko argues, the U.S. must reform its policies or risk losing its moral and strategic advantage. A few months ago, the election spurred Obama to codify its rules and regulations regarding drone strikes because "there was concern that the levers might no longer be in our hands," one anonymous official told Scott Shane of the New York Times. Well that time is approaching, and it won't be a Mitt Romney or Marco Rubio in control. It'll be North Korea's Kim Jung Un, China's Hu Jintao, or Iran's Ahmed Ahmadinejad. Which means that it may be time to show the drone "playbook" so extrajudicial killings don't become a blindly accepted aspect of international foreign policy. [UPDATE 10:19 p.m.] As Daphne Eviatar, Senior Counsel in Human Rights First's Law and Security Program, noted last week in Reuters, laying out U.S. policy "would be a brave and principled move on Obama’s part. It would also go a long way toward developing global confidence that, despite past mistakes, Washington is waging its fight against terrorism in accordance with the rule of law."

The aff is key to international engagement 

Zenko 13 (Micah Zenko is the Douglas Dillon fellow in the Center for Preventive Action (CPA) at the Council on Foreign Relations (CFR). Previously, he worked for five years at the Harvard Kennedy School and in Washington, DC, at the Brookings Institution, Congressional Research Service, and State Department's Office of Policy Planning, Council Special Report No. 65, January 2013, “U.S. Drone Strike Policies”, PDF)

The second major risk is that of proliferation. Over the next decade, the U.S. near-monopoly on drone strikes will erode as more countries develop and hone this capability. The advantages and effectiveness of drones in attacking hard-to-reach and time-sensitive targets are com- pelling many countries to indigenously develop or explore purchasing unmanned aerial systems. In this uncharted territory, U.S. policy pro- vides a powerful precedent for other states and nonstate actors that will increasingly deploy drones with potentially dangerous ramifications. Reforming its practices could allow the United States to regain moral authority in dealings with other states and credibly engage with the international community to shape norms for responsible drone use. The current trajectory of U.S. drone strike policies is unsustainable. Without reform from within, drones risk becoming an unregulated, unaccountable vehicle for states to deploy lethal force with impunity. Consequently, the United States should more fully explain and reform aspects of its policies on drone strikes in nonbattlefield settings by ending the controversial practice of “signature strikes”; limiting tar- geted killings to leaders of transnational terrorist organizations and individuals with direct involvement in past or ongoing plots against the United States and its allies; and clarifying rules of the road for drone strikes in nonbattlefield settings. Given that the United States is cur- rently the only country—other than the United Kingdom in the tra- ditional battlefield of Afghanistan and perhaps Israel—to use drones to attack the sovereign territory of another country, it has a unique opportunity and responsibility to engage relevant international actors and shape development of a normative framework for acceptable use of drones. Although reforming U.S. drone strike policies will be difficult and will require sustained high-level attention to balance transparency with the need to protect sensitive intelligence sources and methods, it would serve U.S. national interests by ■ allowing policymakers and diplomats to paint a more accurate portrayal of drones to counter the myths and misperceptions that currently remain unaddressed due to secrecy concerns; ■ placing the use of drones as a counterterrorism tactic on a more legitimate and defensible footing with domestic and international audiences; ■ increasing the likelihood that the United States will sustain the international tolerance and cooperation required to carry out future drone strikes, such as intelligence support and host-state basing rights; ■ exerting a normative influence on the policies and actions of other states; and ■ providing current and future U.S. administrations with the requisite political leverage to shape and promote responsible use of drones by other states and nonstate actors.
t must prohibit

“Restrictions” are on time, place, and manner – this includes geography

Lobel, professor of law at the University of Pittsburgh, 2008
(Jules, “Conflicts Between the Commander in Chief and Congress: Concurrent Power over the Conduct of War,” Ohio State Law Journal, http://moritzlaw.osu.edu/students/groups/oslj/files/2012/04/69.3.lobel_.pdf)

Throughout American history, Congress has placed restrictions on the President’s power as Commander in Chief to conduct warfare. On numerous occasions, Congress has authorized the President to conduct warfare but placed significant restrictions on the time, place and manner of warfare. Congress has regulated the tactics the President could employ, the armed forces he could deploy, the geographical area in which those forces could be utilized, and the time period and specific purposes for which the President was authorized to use force. Its regulations have both swept broadly and set forth detailed instructions and procedures for the President to follow. This historical practice is consistent with the Constitution’s text and Framers’ intent, which made clear that the President was not to have the broad powers of the British King, but was subject to the control and oversight of Congress in the conduct of warfare.

“On” means there’s no limits disad

Dictionary.com, http://dictionary.reference.com/browse/on

On

preposition

1.so as to be or remain supported by or suspended from: Put your package down on the table; Hang your coat on the hook.

2.so as to be attached to or unified with: Hang the picture on the wall. Paste the label on the package.

commissions cp
They said clarification happens later, that can’t solve the aff 
Kenneth Anderson, professor of international law at Washington College of Law, American University, and visiting fellow at the Hoover Institution, and Matthew Waxman, a professor of law at Columbia Law School and an adjunct senior fellow at the Council on Foreign Relations, 4/9/13, Law and Ethics for Autonomous weapon Systems: Why a Ban Won’t Work and How the Laws of War Can, http://www.hoover.org/publications/monographs/144241

Where in this long history of new weapons and attempts to regulate them ethically and legally will autonomous weapons fit? What are the features of autonomous robotic weapons that raise ethical and legal concerns? How should they be addressed, as a matter of law and process—by treaty, for example—or by some other means? And what difference does the incremental shift from increasing automation to autonomy mean, if anything, to the legal and ethical concerns?

One answer to these questions is to wait and see: it is too early to know where the technology will go, so the debate over ethical and legal principles for robotic autonomous weapons should be deferred until a system is at hand. Otherwise it is just an exercise in science fiction. One does not have to embrace a ban on autonomous systems and their development to say that the wait-and-see view is shortsighted and faulty, however. Not all of the important innovations in autonomous weapons are far off on the horizon; some are possible now or will be in the near-term. Some of these innovations also raise serious questions of law and ethics even at their current research and development stage.

This is the time—before technologies and weapons development have become “hardened” in a particular path and before their design architecture is entrenched and difficult to change—to take account of the law and ethics that ought to inform and govern autonomous weapons systems, as technology and innovation let slip the robots of war. This is also the time—before ethical and legal understandings of autonomous weapon systems become hardened in the eyes of key constituents of the international system—to propose and defend a framework for evaluating them that advances simultaneously strategic and moral interests.

A recent and widely circulated report from the British Ministry of Defense on the future of unmanned systems made this point forcefully. It noted that as “technology matures and new capabilities appear, policy-makers will need to be aware of the potential legal issues and take advice at a very early stage of any new system’s procurement cycle.”20 This is so whether the system is intended in the first place to be highly automated but not fully autonomous; is intended from the beginning to be autonomous in either target selection or engagement with a selected target, or both; or turns out upon review to have unanticipated or unintended autonomous functions (perhaps in how it interoperates with other systems).21

Lack of them destroys any hope of a signal 

Jennifer Daskal, Fellow and Adjunct Professor, Georgetown Center on National Security and the Law, Georgetown University Law Center, April 2013, ARTICLE: THE GEOGRAPHY OF THE BATTLEFIELD: A FRAMEWORK FOR DETENTION AND TARGETING OUTSIDE THE "HOT" CONFLICT ZONE, 161 U. Pa. L. Rev. 1165

The current debate has resulted in a stalemate, with neither side adequately addressing the legitimate concerns of the other. The notion of an on-off switch, in which the state's ability to go after the enemy is restricted to limited territorial regions, ignores the geographically unbounded nature of a conflict with a transnational non-state actor. Conversely, the notion of an unbounded conflict raises legitimate concerns about the use of force as a first resort and the erosion of peacetime norms in areas far from any recognized "hot" battlefield. What is needed is a new framework of domestic and international law that better balances the multiple security and liberty interests at stake.

This Article offers such a framework one that recognizes the broad scope of the conflict, but distinguishes between zones of active hostilities and elsewhere in setting the procedural and substantive standards for detention and targeting. This framework, which I call the zone approach, accommodates the state's key security interests while also protecting against the erosion of peacetime norms outside zones of active hostilities. It recognizes that rules applicable in wartime rules that permit killing and  [*1193]  detention without charge based on status alone should be the exception rather than the norm, limited to circumstances in which security so demands.

This Part outlines the several normative and practical reasons why the zone approach should be adopted and incorporated into U.S. and, ultimately, international law. Although the analysis focuses primarily on the United States, the arguments as to the benefits of this framework apply equally to any other belligerent state seeking to defeat a transnational non-state enemy.

A. Basis for the Distinction

There is an intuitive sense that, separate and apart from any sovereignty concerns, the killing or detention of an alleged enemy of the state in a war zone is different from the killing or detention of an alleged enemy in a peaceful zone (think Munich or London), even if the known facts about the enemy's role in the opposing force are the same. Similarly, there is a less intuitive, but equally important, difference between both of those situations and the killing or detention of an alleged enemy in a lawless zone (think Yemen or Somalia). This Section highlights several reasons why these distinctions should be reflected in the law reasons largely based on the relevant exigency, the importance of notice, and the intrinsic value of cabining war and its permissive use of force and detention without charge.

1. The War Zone Versus the Peaceful Zone

The exigencies that justify application of wartime rules simply do not apply outside zones of active hostilities. The Supreme Court recognized this important distinction in Reid v. Covert, n83 in which it ruled that civilians accompanying the armed forces outside a war zone could not be subject to military trial. "The exigencies which have required military rule on the battlefield are not present where no conflict exists. Military trial of civilians "in the field' is an extraordinary jurisdiction and it should not be expanded at the expense of the Bill of Rights." n84 The Reid opinion echoed the reasoning of a case from almost ninety years prior, when the Court ruled that Indiana which was not the site of any active fighting could not be subject to martial law during the Civil War: "Martial law cannot arise from a threatened invasion. The necessity must be actual and present; the invasion  [*1194]  real, such as effectually closes the courts and deposes the civil administration." n85 Similar reasoning has led courts to conclude that the requisition of property by the United States government is permitted at the "scene of conflict" but not thousands of miles away n86 and that the protections of the Suspension Clause depend to a large extent on whether or not the detainees are held in an "active theater of war." n87

As these cases recognize, the existence of warlike conditions in one part of the world should not lead to a relaxation of the substantive and procedural standards embodied in peacetime rules elsewhere. In some areas, intense fighting can create conditions that often make it impracticable, if not impossible, to apply ordinary peacetime rules. Such situations justify resort to more expedient wartime rules. By contrast, in areas where ordinary institutions are functioning, domestic police are effectively maintaining law and order, and communication and transportation networks are undisturbed, the exigent circumstances justifying the reliance on law-of-war tools are typically absent. n88 In those areas, the peacetime standards which themselves reflect a careful balancing of liberty and security interests serve the important functions of minimizing error and abuse and enhancing the legitimacy of the state's actions. These standards should be respected absent exigent circumstances that justify an exception.

Second, the notion of a global conflict clashes with the legitimate and reasonable expectations of persons residing in a peacetime zone. These expectations matter. The corollary the requirement of fair notice is perhaps the primary factor that distinguishes a law-abiding government from a lawless dictatorship. Its importance is emphasized time and time again in both U.S. constitutional law and international law doctrines. It sets boundaHD  [*1195]  ries on substantive rights, n89 is key to choice of law questions, n90 and is the core of procedural-rights protections in both domestic and international law. n91

In places of intense, obvious, and publicly acknowledged fighting, civilians are on notice that they are residing within a zone of conflict. Those who remain within the conflict zone have implicitly accepted some risk, albeit not voluntarily in most cases. They can, at least in theory, take steps to protect themselves and minimize the likelihood of being caught in the crossfire by, when possible, leaving or avoiding areas with the heaviest concentration of fighters or taking extra precautions in conducting their daily activities. n92 Host states are similarly on notice of the likelihood of ongoing hostilities and can take appropriate steps to move their citizens away from areas of intense fighting.

By comparison, civilians sitting at an outdoor cafe in Paris are not on notice that they are within the zone of conflict. As a result, there is something intuitively unsettling about the idea that they could be deemed the legitimate collateral damage of a state-sponsored attack. It is precisely this fear of the unpredictable on which terrorists capitalize when they attack unsuspecting civilians. A legal doctrine that allows the state to engage in attacks that may have a similar consequence even if civilians are not the intended or expected targets of the attacks raises legitimate concerns.

It is, of course, possible to conceive of a new set of rules for this new type of conflict, under which the procedural and substantive requirements of domestic criminal justice systems and human rights norms give way when the non-state enemy crosses into one's jurisdiction. But the idea that a non-state actor could, through its clandestine behavior, trigger the permissive use of killing and detention without charge runs counter to longstanding conceptions of fairness and justice. n93 It essentially allows the terrorist to erode protections of basic rights simply by crossing state lines.

Third, the conditions on the ground affect the assumptions as to who qualifies as the enemy. While it may be valid to presume that individuals who attend a training camp and are found in a zone of active hostilities intend to join the fight, the same presumption does not necessarily hold for individuals who are subsequently located thousands of miles away in a zone of relative peace. n94 Absent additional, specific information suggesting that the individual is actively engaged in attack planning or playing a sufficiently important role in the organization so as to pose a significant ongoing threat, the justifications for law-of-war detention or lethal killing (to prevent the return to the battlefield or otherwise eliminate the threat) are questionable. n95 At a minimum, heightened quantum-of-information standards ought to  [*1197]  apply to detention and targeting that take place outside a zone of active hostilities. n96

2. The Lawless Zone

In practice, the truly contested areas fall somewhere between the obvious warzone and the peacetime zone. The United States is unlikely to begin launching drone strikes in Paris. It is, however, reportedly doing so with increasing frequency in places like Yemen and possibly Somalia n97 areas that can be loosely characterized as "lawless zones."

In some ways, a lawless zone shares attributes with a zone of active hostilities. Domestic law enforcement tends to be largely ineffective or nonexistent, suggesting the need for alternative mechanisms to deal with threats. In many instances (and certainly in much of Yemen as well as Somalia), civilians are on notice that they are living in a conflict zone, even if the main conflict is distinct from the transnational conflict between the state and a non-state entity (e.g., the internal armed conflict between the government and insurgent forces in southern Yemen, and the internal armed conflict between al Shabaab and the Transitional Federal Government in Somalia).

Despite these similarities, the lawless zone where a discrete number of non-state actors find sanctuary is analytically distinct from the hot conflict zone where there is overt, active, ongoing fighting between troops on the ground. This is so for two main reasons.

First, the existence of a separate, distinct conflict of the type often found in a lawless zone does not provide notice of a conflict between a belligerent state and transnational non-state enemy. In concrete terms, the existence of a conflict between al Shabaab and the Transitional Federal Government does not provide notice of a conflict between the United States and al Qaeda affiliates reportedly operating in Somalia. This matters for reasons of attribution and accountability. It also affects the degree, if not the fact, of conflict experienced by the civilian population. Imagine if the existence of a lawless zone gave states free rein to unilaterally attack any alleged non-state enemy found therein. Absent any meaningful limits, such a region might be  [*1198]  decimated by external attacks. The situation would likely exacerbate the separate conflict, prolong the situation of lawlessness, and make it exceedingly difficult for the population properly to identify or take steps to address the source of conflict. n98

Second, operations in a lawless zone are likely to be limited to targeted and surgical strikes, often with advance planning and little risk to the state's own troops. This is a very different setting than an active battlefield where troops on the ground are exposed to high levels of risk. As is often noted, those engaged in on-the-ground combat should not be required to hold their fire until they conduct a careful evaluation of the threat posed; such a rule would be potentially suicidal. In Yemen and Somalia, by contrast, the United States carefully pinpoints and identifies targets, with little to no danger to its own troops. When engaging in that type of deliberate killing, with negligible risk to one's own forces, there should be a corresponding obligation to take extra precautions to prevent error, overzealousness, and abuse. n99

B. Current State Practice

Since 2006, the United States has, at least implicitly and as a matter of policy, distinguished between zones of active hostilities and elsewhere. n100 The Bush Administration initially placed a significant number of off-the-battlefield captures into long-term law-of-war detention. Detainees reportedly included persons captured in places as far-flung from the Afghanistan battlefield as Bosnia, Mauritania, and Thailand as well as the United States. n101 These off-the-battlefield detentions turned out to be highly controversial. They have been the subject of numerous court challenges,  [*1199]  international criticism, and endless commentary. n102 Moreover, they raise difficult questions about repatriation issues with which the United States continues to struggle. n103

Beginning in September 2006, the Bush Administration initiated a shift in policy. Largely in response to the Supreme Court's ruling in Hamdan v. Rumsfeld, n104 President Bush announced that he was closing CIA-run black sites, at least temporarily, and ordered the transfer of fourteen long-term CIA detainees to Guantanamo. n105 Subsequently, the number of out-of-battlefield captures transferred to Guantanamo fell to a mere three captures in 2007 n106 and only one capture in 2008. n107 All were described as high-value targets based on alleged links to al Qaeda leadership or involvement in specific terrorist attacks. n108

On January 22, 2009, two days after taking office, President Obama declared the permanent shuttering of CIA black sites as well as his plan to close the detention center at Guantanamo Bay. n109 While Guantanamo remains open today, the Obama Administration has committed not to transfer any additional detainees there. n110 Since 2009, Warsame is the only known case of an out-of-battlefield detainee being placed in anything other than very short-term military custody. n111

Some have argued that the low number of out-of-battlefield detentions is due in part to the lack of viable locations for holding detainees. But while that may be a factor, it seems that the difficulty of apprehension, the high diplomatic, reputational, and transactional costs of such detentions, and the relative effectiveness of the criminal justice system in responding to threats, are equal if not more important factors in limiting the reliance on law-of-war detention. n112

As out-of-battlefield detentions have declined, targeted killings reportedly have increased dramatically. n113 The vast majority of these killings appear  [*1201]  to have been concentrated in northwest Pakistan an area that most concede is a spillover of the zone of active hostilities in Afghanistan. n114 A growing number of strikes reportedly have been launched in Yemen as well. 

The Obama Administration also appears to have adopted a distinction between Afghanistan and elsewhere in setting the rules for these strikes. While top administration officials have argued that their military authorities are not restricted to the "hot" battlefield of Afghanistan, they also have argued that "outside of Afghanistan and Iraq" targets are focused on those "who are a threat to the United States, whose removal would cause a significant even if only temporary disruption of the plans and capabilities of al-Qa'ida and its associated forces." n116 Whether or not one agrees with the standard employed, it is clear that the administration itself recognizes a distinction between Afghanistan (and, earlier, Iraq) and other areas embroiled in the conflict with al Qaeda. Procedural rules in terms of who must authorize the strike also reportedly vary depending on whether one is operating within Afghanistan and the border regions of Pakistan or elsewhere. n117 While there are good reasons to demand additional safeguards, the  [*1202]  United States' own actions already reflect the importance and value of distinguishing between zones of active hostilities and other areas.

Commissions fail - their ev is biased

Fisher 12

Louis Fisher is Scholar in Residence at the Constitution Project. Previously he worked for four decades at the Library of Congress as Senior Specialist in Separation of Powers, Presidential Studies Quarterly, June 2012, " Terrorism and National Security Reform: How Commissions Can Drive Change During Crises. By Jordan Tama", Vol. 42, No. 2, Ebsco

The more challenging issue is not merely to observe that commissions can produce change, but are the changes beneﬁcial? If so, in what way? One departmental ofﬁcial said that certain reforms “wouldn’t have happened but for the commission” (p. 3). The next question: were the changes worth “happening”? Effecting change is one thing; evaluating it is another. Tama explains that his book does not focus on two issues: “(1) whether the reforms are fully implemented after they are adopted, and (2) whether they improve public policy of government effectiveness.” He anticipates that reforms will not be fully implemented because of bureaucratic resistance (p. 192). As for assessing whether reforms improve policy or government effectiveness, he remarks it would be “difﬁcult to do objectively” (p. 193). If that is the case, all we know is that commissions can create change, but we do not know if the change is worthwhile.

The 9/11 Commission helped build support for a massive reorganization of the intelligence community, headed by a new Director of National Intelligence (DNI). Tama says it is “almost certain that the DNI post would not have been established if the 9/11 Commission had not proposed it” (p. 139). The value of that change remains an open question. Tama describes some of the successful opposition to centralized DNI control (pp. 192-93). At times he attributes to commissions an inﬂuence they might not have had. He argues that the Long Commission “prompted members of Congress to push for an immediate withdrawal from Lebanon, thereby placing heavy pressure on Ronald Reagan and hastening his decision to pull out U.S. troops” (pp. 106-07). After the bombings of the Marine barracks and U.S. embassies, Reagan did not need a commission to order the rapid withdrawal of American troops. He understood there was no way to protect them.

An appendix lists the individuals interviewed by Tama, a remarkable total of 190. Included are such prominent names as James Baker, Zbigniew Brzezinski, Lee Hamilton, Bobby Inman, Leon Panetta, and Brent Scowcroft. Talking with ofﬁcials involved in these commissions can provide insights, but the statements may have little analytical value. Several seem intentionally designed to promote the interests of the speaker, not the writer. Former Secretary of State Larry Eagleburger told Tama, “From the beginning of the war, I had felt that we need to stay in Iraq until we accomplish our goals. I opposed withdrawal. But when I came on board the ISG [Iraq Study Group] and read the background papers, I was horriﬁed by the descriptions of conditions on the ground and the condition of our military. Reluctantly, I adjusted my view” (p. 36). Not until he joined the group did he realize the serious conditions on the ground in Iraq? Where had he been? The statement seems calculated to explain why he was breaking free of a position that lacked any justiﬁcation.

Tama reports that one individual involved in the ISG “noted that [James] Baker cares greatly about his reputation and how he will be viewed by history” (p. 38). Very interesting. It is likely that when Baker and others share their views with an author, the intent may not be to analyze the pros and cons of a commission. The purpose may simply be no more than this: to put the interviewee in the most favorable light.

Only the aff prevents ‘war everywhere’ from becoming the new standard

Gregory Conners, Georgetown University Law Center J.D., Former US Air Force, Summer 2012, NOTE: The World Is Not a Battlefield, Or Is It? Defining the Extent of the Battlefield in the Global War on Terror, 10 Geo. J.L. & Pub. Pol'y 645

This question in the most recent context of the post-9/11 world may elicit some attractively simple answers, ranging from Iraq, Afghanistan, and other countries where militaries are engaged in major operations, to anywhere and everywhere the enemy can be found. The simplicity of these answers, and their potential attractiveness to those who seek to either limit or expand military operations against terrorists, may be what has led to an as-yet unanswered legal question. However, because "twenty-first-century armed conflicts often have no battlefield in the traditional sense," the question can no longer be ignored as self-evident. n63 This lack of clarity has fostered the current ad hoc approaches to the questions which raise significant risks. n64 It is clearly inappropriate to claim that approval in international circles of the U.S. practice following the 9/11 attacks could constitute immediate customary international law, were such a concept possible. n65 Yet "instantaneous custom" is not necessarily the only way to accept U.S. practice as defining. As Professor Dinstein made clear, "[w]ar can be waged over large portions of the planet and beyond. The space subject to the potential spread of hostilities is known as the region of war." n66 This region, where combat operations have not yet reached but where they may be waged under the auspices of the armed conflict, is the potential battlefield.

As former President George W. Bush stated, "Today we focus on Afghanistan, but the battle is broader . . . . In this conflict, there is no neutral ground." n67 Likewise, as Undersecretary of Defense Paul Wolfowitz stated after the airstrike against al-Harithi in Yemen in 2002, there is no principal front in this war. It is a global conflict. n68 These claims of global conflict are not confined to the Bush administration, as the Obama administration, which continues to decry the so-called "Bush Doctrine," n69 has simultaneously made the doctrine its own and even expanded upon it. n70 This can be seen from the nomination hearings for Attorney General Eric Holder and Supreme Court Justice Elena Kagan regarding  [*655]  the recent strike that killed an American citizen in Yemen. In his nomination hearings, Attorney General Holder stated, "The battlefield .. . [is] in Afghanistan, but there are battlefields, potentially, you know, in our Nation." n71 Similarly, in her Supreme Court nomination hearings, in relation to her work as Solicitor General of the United States, Justice Kagan confirmed that an al Qaeda financier in the Philippines qualified as someone within the physical battlefield. n72 Yet this global battlefield doctrine was not even new in its fundamentals, n73 as Secretary of State George P. Shultz stated in 1984, "[w]e can expect more terrorism directed at our strategic interests around the world in the years ahead. To combat it, we must be willing to use military force." n74

It is also important to consider the U.S. approach in light of the contentions made by the terrorists themselves and the practice of other states in the current context. The World Islamic Front, in a statement signed by Osama bin Laden, and representative of much that he has published, stated that "to kill the Americans and their allies--civilians and military--is an individual duty for every Muslim who can do it in any country in which it is possible to do it." n75 The U.S. is not alone in practicing this aggressive form of self-defense. Considering Turkish incursions against the PKK in northern Iraq or Columbian military strikes against FARC insurgents in Ecuador, it is clear the U.S. approach is not unique. n76

The most significant modern development is not merely that the enemy is transnational and stateless, without "headquarters [or] designated zones of operation." n77 Technological developments have cast whatever historical clarity there may have been into even greater disarray. The utilization of special operations forces, while in many ways similar to guerrilla warfare in past conflicts, is enhanced by the ability to infiltrate and exfiltrate to strike targets in states not party to any conflict, and possibly without that state's knowledge. n78 More expansive is the use of drones to strike targets worldwide with extreme precision while the pilot launching the strike may be located within the U.S. n79 In the historical context and, as some currently argue, this could be said to render both locations clearly within the boundaries of a battlefield, because the combatants are physically located in both places. n80 If these strikes are found to be based upon clear military necessity and are not otherwise unlawful, then they could be lawful under established LOAC principles. n81 Yet this is not a universally accepted proposition, and the ICRC rejects it outright. n82 However, the question of whether such a drone strike could render the operator's location part of the battlefield, if only for the duration of those operations, is legitimate.

In the context of the fast-evolving threat of cyber-warfare, some have contended that the "[s]tate subjected to an armed attack is entitled to resort to self-defense measures against the aggressor, regardless of the geographic point where the attack was delivered." n83 This statement brings to light the lack of geographic boundaries in this new realm of warfare. With such indistinct and global possibilities, assuming that (1) the "cyber battlefield" extends beyond cyberspace to encompass both the physical computer infrastructure supporting the attack and being attacked, (2) the "cyber battlefield" extends to the physical targets of the attack, like power plants, and (3) that cyber attacks constitute armed conflict, the ramifications for the battlefield may be extreme. n84 Not only are civilian targets vulnerable, but a civilian server either apparently or actually hijacked and put into service for such cyber-attacks may be vulnerable under LOAC to either kinetic or non-kinetic attacks in response. n85 There does not appear to be a clear answer in the current framework addressing to what extent a civilian server might constitute the battlefield in such a cyber-attack, but the possibilities for kinetic targeting of civilian network infrastructure could render unprecedented geographic breadth subject to the LOAC applicable to the battlefield. Attempting to create a framework under which such decisions could be made in a consistent manner, in light of perhaps the most global potential for a "battlefield" status, might "serve as a first step to re-evaluating lawful participation in hostilities in other forms of remote warfare." n86

State practice in the context of such new and evolving threats reveals an inherent tension in the legal framework of the UN Charter right to self-defense n87 and the territorial sovereignty of the state who is not actively supporting  [*657]  a terrorist organization yet refuses, or is unable, to counter their illegal acts or simply their presence. n88 This tension is resolved to a certain degree in States that cooperate, n89 yet this may be the exception rather than the rule. And with this exception comes a change in status of the neutral state because "[n]eutral states must refrain from allowing their territory to be used by belligerent states for the purposes of military operations." n90 Thus, a cooperating state opens itself up to attack. n91 Yet this tension may shed light on the status of the battlefield, for example in Yemen where U.S. military operations are allowed in its territory.

A recent instance highlighting what is ostensibly the battlefield during such an operation, is the targeted killing of Anwar al-Awlaki in Yemen. On Sept. 30, 2011, al-Awlaki was reportedly killed in a drone strike on his convoy of vehicles traveling in Yemen. n92 This targeted killing of a U.S. citizen, and radical Islamic militant reportedly a member of al Qaeda in the Arabian Peninsula and "cobelligerent with al Qaeda," on Yemeni soil was reportedly authorized by a memorandum from the U.S. Department of Justice that placed al-Awlaki on a kill or capture list. n93 Whether this strike was carried out with the consent or assistance of the Yemeni government or not raises important questions; however, in either case it was a military strike on foreign soil apart from recognized traditional "battlefields" as they exist in Iraq and Afghanistan. This exercise of military force fits within Dinstein's region of war paradigm and begs the question whether, if Yemen is within the region of war, there is an area outside of it, and thus not susceptible to the "battlefield" label. n94

One might argue that it is only the terrorist combatant who can be taken out with military force, and he is likely to be found on a more traditional battlefield, yet it may be that the financier or planner plays a more important role and presents the greatest threat. n95 These higher-level, arguably more important targets are unlikely to ever be found on what could be more traditionally labeled a battlefield, yet a military strike where they are located might be far more  [*658]  critical in prosecuting the war on terror. The potential breadth to which this practice could push the battlefield, similar to the possibilities with cyber warfare, threatens to further support the idea of the global battlefield.

Yet, despite the breadth of what has historically been treated as the battlefield, there has never been a truly global battlefield. As seen above, from Lieber to the Additional Protocols to the Geneva Conventions, and throughout state practice there have been limits on the extent of what could be termed the battlefield. Though recent trends such as cyber warfare and remotely operated weapons pose a greater possibility of claims that the battlefield is global, n96 limits have existed and must continue to be explored in greater depth to define clearly what is and is not the battlefield in the newest realms of war. While the law of armed conflict has not yet spoken definitively to this question, it is not incapable of growth and development and often must be readdressed in light of changes in the world and the state's capability to wage war.

V. FUTURE OPERATIONS AND A FRAMEWORK FOR MOVING FORWARD

The armed conflicts of the future, and the battlefields on which they are fought, will likely challenge the application of the law of armed conflict in ways today's military and legal scholars cannot foresee. The advent of cyber warfare, financial warfare, advances in space, and the development of stealth drones capable of worldwide unmanned strikes suggest even more radical changes to come. While the law continues to grow and evolve to meet these new challenges and ones not yet foreseen, a framework for answering the question of where the battlefield extends may help control unchecked applications of force. Bearing in mind the admonishment that, "[w]hen principle is involved, [one must] be deaf to expediency," n97 it is necessary to base current and future actions on a principled, rather than ad hoc approach to this important question. A framework for deciding the legality of extending the battlefield in new conflict can provide this principled approach.

It’s a slippery slope – geography’s key to all limitations on force

Rosa Brooks, Associate Professor of Law, University of Virginia School of Law, December 2004, ARTICLE: WAR EVERYWHERE: RIGHTS, NATIONAL SECURITY LAW, AND THE LAW OF ARMED CONFLICT IN THE AGE OF TERROR, 153 U. Pa. L. Rev. 675

In response to these arguments, many in the human rights, civil rights, and international law communities have struggled to insist on the continuing viability of the law of armed conflict's traditional boundaries, n11 since the erosion of these boundaries has had (and will  [*680]  almost certainly continue to have) a disastrous effect on basic rights and vulnerable populations. n12 Many in these communities have insisted, for instance, that the law of armed conflict should be interpreted in a strict and formalistic manner when it comes to evaluating U.S. actions in the "war on terror," n13 and some human rights groups (including Amnesty International) have asserted that since al Qaeda is neither a state nor a domestic insurgent group, the law of armed conflict does not apply at all to the U.S. struggle against terrorism, n14 which should be governed instead by the principles of domestic and international criminal law.

It is somewhat ironic for any in the human rights law community to insist on a rigid and traditional reading of the law of armed conflict when it comes to the war on terror, since in many other contexts the human rights community has appropriately been at the forefront of calls for progressive and flexible interpretations of international law. n15  [*681]  In the longer run, shifting from one interpretive methodology to another based on the likely results of different methodologies is both unprincipled and likely to be self-defeating, as it is difficult to simultaneously argue, for instance, that the law of armed conflict should be construed narrowly when the goal is reining in U.S. government actions, but flexibly when the goal is holding nonstate actors accountable for crimes against humanity or ending impunity for gender-based crimes committed during armed conflicts. n16

The effort to insist on the viability of the customary distinctions drawn by the laws of armed conflict is also, increasingly, a rearguard action. The erosion of boundaries is an inescapable social fact, and this Article asserts that it needs to be candidly acknowledged and addressed, rather than ignored or denied.

To say that the erosion of traditional legal boundaries is an inescapable fact is not to minimize the degree to which it is nonetheless genuinely cause for alarm, however; rights advocates are justifiably concerned about the consequences of this boundary erosion. The existence of reasonably clear boundaries between conflict and nonconflict, combatants and noncombatants, and "lawful" and "unlawful" belligerents is what allows us to determine which legal rules apply in different situations, and, even more critically, allows us to identify people and rights meriting protection. As traditional categories lose their logical underpinnings, we are entering a new era: the era of War Everywhere. n17 It is an era in which the legal rules that were designed  [*682]  to protect basic rights and vulnerable groups have lost much of their analytical force, and thus, too often, their practical force.

The erosion of clear boundaries in some areas of the law also leads to a slippery slope, allowing the disingenuous to assert that there is also blurriness even in areas of the law that remain both relevant and clear. Thus, lawyers for the Bush administration went from the legitimate conclusion that the Geneva Conventions cannot easily be applied to many modern conflicts, to the disingenuous and flawed conclusion that there were therefore no legal constraints at all on U.S. interrogation practices. n18 In fact, regardless of whether or not the Geneva Conventions apply to a given conflict, and regardless of whether  [*683]  or not a particular detainee is entitled to the protections of the Geneva Conventions, international law and U.S. treaty commitments prohibit the use of torture and other forms of cruel, inhuman, or degrading treatment of detainees and there can be little doubt that many of the interrogation practices authorized by the Pentagon constitute torture or cruel, inhuman, and degrading treatment. n19 In practice, then, the breakdown of clear boundaries in some areas of the law also dangerously undermines the efficacy of other legal rules. n20

2ac shutdown da 

No way they get this passed

Stan Collendar, Journalist, 9/16/13, This Year's Budget Fight Isn't About The Budget, http://ourfuture.org/20130916/this-years-budget-fight-isnt-about-the-budget

There are many reasons why the budget fight that will take pace over the next few weeks and months will be more difficult than any of the close-to-debacles that have occurred in recent years.

The reasons include John Boehner (R-OH), who was already the weakest and least effective House speaker in modern times, being even weaker; a president with what at best is tepid support from his own party in Congress; an increasingly frustrated tea party wing of the GOP that no longer sees procedural compromises as satisfying; increasingly defiant House Democrats, who see less and less value in supplying votes to enact must-pass legislation when the Republican majority is unable to do it; and a seemingly hopeless split in the House GOP that makes further spending reductions, standing pat at current levels or spending increases impossible.

Add to this "crisis fatigue." So many actual or man-made economic and financial disasters have occurred in recent years that the kinds of things that used to scare Congress and the White House into compromising -- like possible federal defaults and government shutdowns -- no longer motivate them to act.

But none of these admittedly depressing factors are what makes this year's budget cliffhanger so difficult. This year the biggest complication is that the budget fight isn't really about the budget: It's about ObamaCare, and that makes it hard to see what kind of arrangement will garner enough votes to avoid the kind of shutdown and debt ceiling disasters that have been only narrowly averted the past few years.

It's one thing if the debate is just about coming up with a spending cap or deficit limit. If, for example, one side wants spending at $20 and the other wants $10, there should be some number between those two that eventually will make a deal possible.

But what happens when, like now, the budget is the legislative vehicle but the real debate is over something else entirely? What that happens, there is no number that will satisfy everyone in the debate and the budget process -- which is designed to compromise numbers rather than policy -- becomes an incredibly in effective way to negotiate.

That's when all of the other factors I noted above kick in. If the budget process can't be used to settle the debate, an ad hoc negotiation between the leaders is needed. But in the current political environment it's not at all clear who has the authority to negotiate let alone who has the ability to convince his or her colleagues that a deal deserves to be supported. And that's if a deal of some kind is even possible.

All the incentives line up against a deal

Chris Cillizza, 9/18/13, 5 reasons why a government shutdown is (likely) coming, www.washingtonpost.com/blogs/the-fix/wp/2013/09/18/5-reasons-why-a-government-shutdown-is-likely-coming/?wprss=rss_politics&clsrd

1. Speaker John Boehner had a choice going into today’s meeting: Go forward with a plan similar to the one that House Majority Leader Eric Cantor (Va.) rolled out last week — which would allow the Senate to strip out the measure defunding Obamacare  and then send it to President Obama — or take a hard line, making it so that Senate Majority Leader Harry Reid can still strip the defunding out the legislation but the measure has to then return to the House for passage. Boehner took the hard line, which tells you that he isn’t willing to cross the cast-iron conservatives in his conference on this — and that he likely won’t change his tune by Sept. 30. (For further explanation on “cast iron conservatives”, read this.)

2. Senate Minority Leader Mitch McConnell has no incentive to work with Reid (or any Democrat) to find a path to consensus before Sept. 30. In fact, McConnell has a huge disincentive to do so in the form of a conservative primary challenger named Matt Bevin. Bevin is already attacking McConnell as too much of an accommodationist and insufficiently conservative. And conservative groups like the Senate Conservatives Fund are essentially looking for a reason to throw their lot in with Bevin or, more accurately, against McConnell.  McConnell working with Reid (and/or Obama) would be treated as a provocation by these groups.  McConnell’s reluctance to be involved is all the more important when you consider he was the critical Republican in cutting a fiscal cliff deal.

3. The calendar doesn’t add up. Yes, Congress is like a college student — staying up late to finish a paper (or a bill) the night before it’s due.  We govern from crisis to crisis these days and, so far, Congress and the President have managed to turn in their paper just before they got an “F”. But, Boehner’s move today makes it almost impossible, in the most most literal, logistical terms possible — to get something on President Obama’s desk before Sept. 30. Under the most likely scenario in the Senate, the earliest that the House will get back a continuing resolution is Sept. 27 — and that will be one that, unless something dramatic changes in the Senate, doesn’t make mention of defunding Obamacare.

4. Democrats — from the White House to the Congressional leadership — won’t blink. President Obama, Reid and House Minority Leader Nancy Pelosi (Calif.) are well aware of the public polling that shows Congressional Republicans would bear the brunt of the blame if the government shuts down. And, they are even more aware of the deep split between establishment Republicans and the cast-iron conservatives in the House. Add it up and there’s no incentive for Democrats to throw Boehner a political lifeline on the government shutdown — particularly given his decision to push forward with the defunding Obamacare effort. This is a you-made-your-bed-now-sleep-in-it moment for Boehner in the minds of Democratic leaders.

5. The cast-iron conservatives won’t blink. If there is one single organizational principle that unites all of the cast-iron conservatives in the House and Senate, it’s their vehement belief that the health care law is a massive mistake in public policy and has to be repealed for the good of the country. It’s literally unfathomable that they will capitulate on Sept. 29 to pass a Senate-approved bill without the defund provision in it. That means that if Boehner and Cantor want to pass the CR, they will have to do so with a significant number of Democratic votes to make up for the losses they will suffer in their own ranks.  And, if Boehner does that, it could be very detrimental to his chances of being Speaker again in 2015.

The prior Syria debate was sufficient to deplete Obama’s capital

Jake Tapper, CNN, 9/12/13, Has Obama paid political price for Syria?, thelead.blogs.cnn.com/2013/09/12/has-obama-paid-political-price-for-syria/

Has Obama paid political price for Syria?

Political capital does not come cheap in Washington, D.C. After weeks of trying to rally Congress to support him on a fast-changing policy in Syria, President Barack Obama may have broken the bank on what political capital he has left in his second term.

Congressman Steve Israel, chairman of the Democratic Congressional Campaign Committee, said he was surprised by how politicized the vote for military authorization in Syria has become.

Several Democratic representatives, including former veterans Rep. Tammy Duckworth and Rep. Tulsi Gabbard, oppose authorization.

"It's military families like mine that are the first to bleed when our nation makes this kind of commitment," Duckworth said in a statement.

But Israel said Obama is not hurting his credibility with Democratic members of the House, adding that after a Democratic caucus briefing, the party is now focused on Russia's diplomatic proposal to disarm Syria of its stockpile of nuclear weapons.

"Our focus on both sides of the aisle right now, quite honestly, is on ensuring that this is a legitimate, transparent, verifiable proposal," said Israel.

But much of the Democratic caucus, people Israel helped get elected in the last cycle, are against the president.

Asked if that lack of support stems from a distant relationship with the president, Israel said no, saying it is the shadow of Iraq that is driving Democrats' doubts on authorizing a strike against Syria.

"It has more to do with the concern that many of my colleagues had with intelligence in the prior administration," said Israel. There "is a sense that we've been down this road. We're dubious when the intelligence community tells us that there are weapons of mass destruction. Been there done that."

Moreover, Israel adds, a relationship with the president should not play a role in evaluating a vote of this nature.

"The relationship actually should be put aside when you're making decisions on whether to commit force," said Israel. "You've got to make a judgment not based on do I like this president, but do I believe the intelligence, and do I believe that his recommendation is the most appropriate course for the national security interests of this country?"

Obama's lack of support on Syria could cast a shadow on other legislative agendas, such as the upcoming debt ceiling debate.

"The issue is not whether the President of the United States has expended his political capital. The issue is whether House Republicans are willing to spend any of theirs," said Israel.

Dem infighting pounds the DA

Justin Sink, The Hill, 9/17/13, White House asks: What rift with left?, thehill.com/homenews/administration/322597-what-rift-with-left-asks-carney

Obama’s friction with the left has come at a crucial and dangerous period for the White House. Critics have suggested with increasing volume that the president, mired in a second-term slump, may be losing the support of the progressive base that has underpinned his electoral success.

They say the president’s inability to win over his allies in Congress on arguably the biggest foreign policy and economic decisions of his second term illustrate either that Obama is a lame duck, or that his third-way neoliberalism has fallen out of vogue with the young progressives who now dominate the Democratic Party.

Last week, the AFL-CIO adopted a resolution harshly critical of the way the president was implementing Obama-Care. Earlier this summer, top Democrats openly questioned why the president had doubled down on surveillance programs begun during the George W. Bush administration. Even external events, like last week’s Democratic primary victory for progressive Bill de Blasio over establishment candidates in the New York mayoral race, have been cited as evidence of shifting sands.

That boosts Obama’s capital without triggering a fight over authority

Douglas Kriner, Assistant Profess of Political Science at Boston University, 2010, After the Rubicon: Congress, Presidents, and the Politics of Waging War, p. 59-60

Presidents and politicos alike have long recognized Congress's ability to reduce the political costs that the White House risks incurring by pursuing a major military initiative. While declarations of war are all but extinct in the contemporary period, Congress has repeatedly moved to authorize presidential military deployments and consequently to tie its own institutional prestige to the conduct and ultimate success of a military campaign. Such authorizing legislation, even if it fails to pass both chambers, creates a sense of shared legislative-executive responsibility for a military action's success and provides the president with considerable political support for his chosen policy course.34 Indeed, the desire for this political cover—and not for the constitutional sanction a congressional authorization affords—has historically motivated presidents to seek Congress's blessing for military endeavors. For example, both the elder and younger Bush requested legislative approval for their wars against Iraq, while assiduously maintaining that they possessed sufficient independent authority as commander in chief to order the invasions unilaterally.35 This fundamental tension is readily apparent in the elder Bush's signing statement to HJ Res 77, which authorized military action against Saddam Hussein in January of 1991. While the president expressed his gratitude for the statement of congressional support, he insisted that the resolution was not needed to authorize military action in Iraq. "As I made clear to congressional leaders at the outset, my request for congressional support did not, and my signing this resolution does not, constitute any change in the long-standing positions of the executive branch on either the President's constitutional authority to use the Armed Forces to defend vital U.S. interests or the constitutionality of the War Powers Resolution."36

And its empirically proven he’ll avoid the fight

William Howell and Jon Pevehouse, Associate Professors at the Harris School of Public Policy at the University of Chicago, 2007, When Congress Stops Wars, Foreign Affairs, EBSCO

After all, when presidents anticipate congressional resistance they will not be able to overcome, they often abandon the sword as their primary tool of diplomacy. More generally, when the White House knows that Congress will strike down key provisions of a policy initiative, it usually backs off. President Bush himself has relented, to varying degrees, during the struggle to create the Department of Homeland Security and during conflicts over the design of military tribunals and the prosecution of U.S. citizens as enemy combatants. Indeed, by most accounts, the administration recently forced the resignation of the chairman of the Joint Chiefs of Staff, General Peter Pace, so as to avoid a clash with Congress over his reappointment.

Squo drone debate triggers the link

Bennett 13 (John T, Senior Congressional Reporter at Defense News, 5/6/2013, "Drones, Sequester Flexibility to Drive 2014 NDAA Debates", www.defensenews.com/article/20130506/DEFREG02/305060006/Drones-Sequester-Flexibility-Drive-2014-NDAA-Debates)

WASHINGTON — US Lawmakers are expected to battle over armed drones, softening the blow of military budget cuts and a controversial missile defense shield as they craft Pentagon policy legislation for fiscal 2014. Mirroring the political climate in Washington, work on the past several national defense authorization acts (NDAAs) has, at times, turned bitterly partisan. Longtime defense insiders say the new tone likely is here to stay for some time. Indeed, the issues expected to dominate the NDAA build this spring and summer in the House and Senate Armed Services committees — and then will spill onto the chamber floors — sharply divide most Democrats and Republicans. From whether to leave President Barack Obama’s drone-strike program under the CIA’s control or shift to the Pentagon, to closing the Guantanamo Bay, Cuba, facility that houses terrorism suspects, to a proposal to build an East Coast missile shield, the 2014 NDAA process is shaping up to be a partisan kerfuffle. “I see a couple of bigger policy issues this year,” House Armed Services Committee (HASC) member Rep. Rick Larsen, D-Wash., told Defense News. “And one of those will be the proper use of drones.” Lawrence Korb, a former Pentagon official now at the Center for American Progress, added to that list of problems with the F-35 Joint Strike Fighter program, the Pentagon’s likely DOA plan to close military bases in the US and whether to keep building Army tanks in Michigan, home state of Democratic Senate Armed Services Committee (SASC) Chairman Sen. Carl Levin. Drones The simmering debate about the White House’s consideration of moving the drone program from the CIA to the military is shaping up to be a turf war among congressional panels. But not political parties. On one side are powerful pro-military lawmakers such as Sen. John McCain, R-Ariz., a senior Senate Armed Services Committee member. On the other are influential pro-CIA members such as Sen. Dianne Feinstein, D-Calif., who chairs the Senate Intelligence Committee. Many pro-military House Democrats, such as HASC member Rep. Hank Johnson, D-Ga., and Larsen favor giving the Pentagon full ownership.

No agenda and issues are disconnected—spillover is merely GOP red herrings

Brian Beutler, Salon staff writer, 9/9/13, GOP’s massive new lie: The truth about Obama’s second term , www.salon.com/2013/09/09/syria_wont_derail_obamas_second_term_house_republicans_will/

Political reporters have a weakness for narratives, and the narrative of a weakened president is irresistible. Moreover, members of Congress will feed that narrative. Even Democrats. If you’re Nancy Pelosi or Harry Reid, a great way to pad your vote count is to plead to your caucus that if the resolution fails, Obama will become a lame duck a year earlier than he ought to.

This pitch is both morally and factually incorrect.

Let’s assume that absent a divisive, losing debate over striking Syria, Obama would have real potential to accomplish meaningful things before the end of his presidency. An immigration bill, say. It would be perverse for members to accede to acts of war they’d otherwise oppose to salvage an unrelated issue like immigration reform. The moral argument here is the same one that made the “death panel” charge so offensive — making the country’s health systems affordable is a praiseworthy goal, but that doesn’t make killing old people OK.

But the good news for Democratic whips on Capitol Hill is that they don’t need to engage in this kind of manipulation. If the Syria vote goes down, the gloom and doom tales of Obama’s losing gamble will be false.

To the extent that Congress has the will to do anything other than vote on an authorization to strike Syria, the outcome of that vote is disconnected from those other issues. If House Republican leaders believe they and their party have an interest in passing immigration reform or any other issue, they’ll do it no matter how the Syria vote comes down.

The same moral argument works in reverse. If Republicans think an immigration bill should become law, it’s wrong of them to block it because of hard feelings, just as it’s wrong for John Boehner to kill legislation he supports in the abstract for member management purposes, or the self-interest of his own speakership.

Whether the vote to bomb Syria passes or fails, I expect some Republicans will cite it as a key reason when other unrelated issues fizzle. But they’ll be lying. The fight over Syria — like the fights over funding the government and increasing the debt limit — will provide useful cover to Republicans who have already resolved themselves against supporting immigration reform, or a farm bill, or a budget deal, or anything else.

Which brings us to the more depressing point. The idea that Obama will make himself an early lame duck if Congress rejects his request to bomb Syria is more easily belied by the fact that Congress probably isn’t going to do anything else anyhow.

Syria won’t derail Obama’s second term — Republicans will. As New York magazine’s Dan Amira put it, “After losing Syria vote, Obama’s chances of passing agenda through Congress would go from about 0% to approximately 0%. #hugesetback.” That’s an extremely wry way of conveying a depressing truism: Syria won’t derail Obama’s second term — House Republicans will.

No impact – loopholes and empirics

Hans A. von Spakovsky 9-18, senior legal fellow at Heritage and former DoJ lawyer, “What Happens During a Government Shutdown”, http://www.heritage.org/research/reports/2013/09/what-happens-during-a-government-shutdown
If President Barack Obama “shuts down” the government by vetoing a continuing resolution (CR) that funds all government operations with the exception of Obamacare, or the Senate fails to pass such a CR, crucial services will continue without interruption. That includes all services essential for national security and public safety—such as the military and law enforcement—as well as mandatory government payments such as Social Security and veterans’ benefits.

The key fact, as the U.S. Department of Justice (DOJ) itself has said, is that when there is a short-term lapse in appropriations, “the federal Government will not be truly ‘shut down’…because Congress has itself provided that some activities of Government should continue.” In fact, any claims that not passing a CR will result in a “shutting down” of the government “is an entirely inaccurate description” according to the DOJ.[1]

Such a lapse in funding would be neither catastrophic nor unprecedented, but it would pare down government services to those most essential for “the safety of human life or the protection of property.” That would not include the hundreds of billions of dollars in the federal budget that are constantly squandered and wasted on frivolous, unnecessary, and unneeded programs.

Market freak out now

Brett Logiurato, Business Insider, 9/17/13, It's Time To Freak Out About The Debt Ceiling And A Government Shutdown Again, www.businessinsider.com/debt-ceiling-deadline-obama-boehner-negotiate-jack-lew-2013-9

There is perhaps less than a month to go before Congress needs to raise the nation's debt ceiling. And with no clear strategy going forward, the freak out has begun. Congressional leaders and members of the Obama administration are throwing out heated, partisan-based tough talk in both directions. Congress has to deal with both budget issues of averting a government shutdown by Sept. 30 and hiking the nation's borrowing limit by mid-October, and both don't appear to be close to resolution. At the heart of the fight are Republican demands to "defund" and delay the Affordable Care Act. According to Politico, about 30 House Republicans have signaled that they won't vote for a bill that funds the government if it includes funding for Obamacare. Republicans' strategy revolves around leadership convincing the rank-and-file members that the debt ceiling is a fight that earns them more leverage than one over government funding. One prospect, according to Politico, is a vote soon on the debt ceiling — so leadership can show the conservative caucus that it is "serious" about using the debt ceiling for leverage on Obamacare. Right now, rank-and-file members are skeptical that leadership is serious. And they think if they give in on government funding, leadership will also cave on the debt ceiling. The House bill to hike the debt ceiling would include "goodies" — construction of the Keystone XL pipeline, entitlement reform and principles for tax reform, to name a few. The problem: There is no chance that kind of bill passes the Senate, and no chance that President Barack Obama would sign it into law. Realistically, that kind of bill doesn't get us anywhere closer to a debt-ceiling hike. But it shift the onus away from House Speaker John Boehner and other House GOP leaders, and put it on Senate Majority Leader Harry Reid and Obama. And it would figure to maximize Republicans' leverage on other cuts. Meanwhile, the Obama administration has spent the past few days stepping up its warnings about the debt ceiling, and repeating the line that Obama will not negotiate over the debt ceiling. On Sunday, Gene Sperling, the director of the National Economic Council at the White House, said that businesses saw a consumer-confidence hit from the 2011 debt ceiling fight that was comparable to disastrous events like "Pearl Harbor or 9/11. On Monday, Obama quickly pivoted from remarks on the morning's Navy Yard massacre to slam the GOP over the possibility of "self-inflicted wounds" on the continuing-resolution bill and debt ceiling debate. And on Tuesday, Treasury Secretary Jack Lew railed against Republicans during a speech before The Economic Club in Washington. "We cannot afford for Congress to gamble with the full faith and credit of the United States of America. At the same time, we should never be put in a position where we have to pick which commitments our nation should meet," Lew said. "How can the United States choose whether to send Social Security checks to seniors or pay benefits to our veterans? How can the United States choose whether to provide children with food assistance or meet our obligations to Medicare providers?" In a research note Tuesday morning, Potomac Research Group's Greg Valliere put the odds of a Treasury debt default at just 5%. But he put the odds of a lesser "fiasco" — a situation in which the Treasury could pay some but not all government obligations — at 55%. "The key for us is cutting through the nasty background noise and determining whether the markets have to worry about a genuine budget crisis," Valliere wrote. "We think the answer is yes." 

Economic decline and growth are not linked to conflict – best methodology proves

Brandt and Ulfelder 11—*Patrick T. Brandt, Ph.D. in Political Science from Indiana University, is an Assistant Professor of Political Science in the School of Social Science at the University of Texas at Dallas. **Jay Ulfelder, Ph.D. in political science from Stanford University, is an American political scientist whose research interests include democratization, civil unrest, and violent conflict. [April, 2011, “Economic Growth and Political Instability,” Social Science Research Network]

These statements anticipating political fallout from the global economic crisis of 2008–2010 reflect a widely held view that economic growth has rapid and profound effects on countries’ political stability. When economies grow at a healthy clip, citizens are presumed to be too busy and too content to engage in protest or rebellion, and governments are thought to be flush with revenues they can use to enhance their own stability by producing public goods or rewarding cronies, depending on the type of regime they inhabit. When growth slows, however, citizens and cronies alike are presumed to grow frustrated with their governments, and the leaders at the receiving end of that frustration are thought to lack the financial resources to respond effectively. The expected result is an increase in the risks of social unrest, civil war, coup attempts, and regime breakdown. Although it is pervasive, the assumption that countries’ economic growth rates strongly affect their political stability has not been subjected to a great deal of careful empirical analysis, and evidence from social science research to date does not unambiguously support it. Theoretical models of civil wars, coups d’etat, and transitions to and from democracy often specify slow economic growth as an important cause or catalyst of those events, but empirical studies on the effects of economic growth on these phenomena have produced mixed results. Meanwhile, the effects of economic growth on the occurrence or incidence of social unrest seem to have hardly been studied in recent years, as empirical analysis of contentious collective action has concentrated on political opportunity structures and dynamics of protest and repression. This paper helps fill that gap by rigorously re-examining the effects of short-term variations in economic growth on the occurrence of several forms of political instability in countries worldwide over the past few decades. In this paper, we do not seek to develop and test new theories of political instability. Instead, we aim to subject a hypothesis common to many prior theories of political instability to more careful empirical scrutiny. The goal is to provide a detailed empirical characterization of the relationship between economic growth and political instability in a broad sense. In effect, we describe the conventional wisdom as seen in the data. We do so with statistical models that use smoothing splines and multiple lags to allow for nonlinear and dynamic effects from economic growth on political stability. We also do so with an instrumented measure of growth that explicitly accounts for endogeneity in the relationship between political instability and economic growth. To our knowledge, ours is the first statistical study of this relationship to simultaneously address the possibility of nonlinearity and problems of endogeneity. As such, we believe this paper offers what is probably the most rigorous general evaluation of this argument to date. As the results show, some of our findings are surprising. Consistent with conventional assumptions, we find that social unrest and civil violence are more likely to occur and democratic regimes are more susceptible to coup attempts around periods of slow economic growth. At the same time, our analysis shows no significant relationship between variation in growth and the risk of civil-war onset, and results from our analysis of regime changes contradict the widely accepted claim that economic crises cause transitions from autocracy to democracy. While we would hardly pretend to have the last word on any of these relationships, our findings do suggest that the relationship between economic growth and political stability is neither as uniform nor as strong as the conventional wisdom(s) presume(s). We think these findings also help explain why the global recession of 2008–2010 has failed thus far to produce the wave of coups and regime failures that some observers had anticipated, in spite of the expected and apparent uptick in social unrest associated with the crisis.

China war turns the impact 

Business Week, 5/16/2005

Real reconciliation thus seems a long way off. Yet any serious attempt to lower the tension would hold huge promise for the executives who run America's IT industry, which depends on Taiwan for so much of its goods. A shooting war between Taiwan and China would be catastrophic in human terms. And for the Western companies that have built their fortunes around Taiwan, the damage would be a direct hit to the global economy and the Digital Age. ``It would be the equivalent of a nuclear bomb going off,'' says a top executive at a U.S. high-tech giant. Couldn't U.S. industry develop sources of IT supply that don't involve the Taiwanese? ``That's like asking, 'What's the second source for Mideast oil?' says this exec. ``You might find it, but it's going to cost you.'' Insiders estimate that it would take a year and a half to even begin to replace the vast web of design shops and mainland factories the Taiwanese have built. ``The IT model is not one built on second-sourcing,'' says Ken Wirt, a top executive for the handheld business of palmOne Inc.
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Empirics

Hans A. von Spakovsky 9-18, senior legal fellow at Heritage and former DoJ lawyer, “What Happens During a Government Shutdown”, http://www.heritage.org/research/reports/2013/09/what-happens-during-a-government-shutdown
There have been 17 funding gaps since 1977 ranging in duration from one to 21 days.[13] In November 1995, when President Bill Clinton vetoed a CR and there was a funding gap for five days, only about 800,000 out of a total of 4.475 million federal employees were furloughed.

Only about 280,000 federal employees were furloughed during the December 1995 to January 1996 funding gap.[14] During this time, the Social Security Administration initially retained about 5,000 employees and then called back an additional 50,000 employees within three days to continue paying benefits and processing new claims, keeping over 80 percent of the total employees of the agency employed despite the lack of a CR.[15]

Not Much Shut Down

Based on past experience, one may safely conclude that a very large number of federal employees would continue to provide services during any government “shut down,” and essential services necessary to safeguard the country will continue, as will the crucial benefit payments on which many Americans depend.
