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Legal regime

Conflict = Definition in international law

Gregory Conners, Georgetown University Law Center J.D., Former US Air Force, Summer 2012, NOTE: The World Is Not a Battlefield, Or Is It? Defining the Extent of the Battlefield in the Global War on Terror, 10 Geo. J.L. & Pub. Pol'y 645

Although there is no clear answer to the question, the use of LOAC as it has developed since the nineteenth century, historical precedent, and modern practice do give a relatively solid basis to attempt a definition of the extent of the battlefield. n98 Pragmatically, a country with the capacity and willingness to confront terrorist threats utilizing law enforcement methods must be allowed to do so. Likewise, legal prohibitions exist against violating the territorial sovereignty of other states n99 and using military force in populated civilian areas. n100 The battlefield in an armed conflict against a transnational terrorist group is not limited to an area of declared hostilities (like Afghanistan) or the bounds of a particular state. It is not, however, unlimited nor is it uncontrolled by international law.

Professor Laurie Blank, in one of the few articles to attempt an answer to the central question posed in this paper, proposed one method of addressing the question. Her three-part framework provides a very useful starting point from which to build a comprehensive answer:

First, we can look at the nature of the terrorist attacks in question. Areas where they more closely mirror wartime hostilities and occur on a regular basis can be considered more closely linked to the battlefield. Second, the government response . . . to the presence of terrorists is telling. Areas where the state regularly responds with military force have a closer connection to a battlefield than areas where the state relies on law enforcement tools. Finally, the way terrorist groups use certain areas in a regular or extended way can link that territory to the battlefield as well, either through the reliance on safe havens, establishment of training camps and command posts, and the launching of regular attacks. n101
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Threat is real - most qualified

Us Russia Joint Threat Assessment May 11

http://belfercenter.ksg.harvard.edu/files/Joint-Threat-Assessment%20ENG%2027%20May%202011.pdf

 ABOUT THE U.S.-RUSSIA JOINT THREAT ASSESSMENT ON NUCLEAR TERRORISM The U.S.-Russia Joint Threat Assessment on Nuclear Terrorism is a collaborative project of Harvard University’s Belfer Center for Science and International Affairs and the U.S.A. and Canada Studies Institute of the Russian Academy of Sciences led by Rolf Mowatt-Larssen and Pavel Zolotarev. Authors: • Matthew Bunn. Associate Professor of Public Policy at Harvard Kennedy School and Co-Principal Investigator of Project on Managing the Atom at Harvard University’s Belfer Center for Science and International Affairs. • Colonel Yuri Morozov (retired Russian Armed Forces). Professor of the Russian Academy of Military Sciences and senior fellow at the U.S.A and Canada Studies Institute of the Russian Academy of Sciences, chief of department at the General Staff of the Russian Armed Forces, 1995–2000. • Rolf Mowatt-Larssen. Senior fellow at Harvard University’s Belfer Center for Science and International Affairs, director of Intelligence and Counterintelligence at the U.S. Department of Energy, 2005–2008. • Simon Saradzhyan. Fellow at Harvard University’s Belfer Center for Science and International Affairs, Moscow-based defense and security expert and writer, 1993–2008. • William Tobey. Senior fellow at Harvard University’s Belfer Center for Science and International Affairs and director of the U.S.-Russia Initiative to Prevent Nuclear Terrorism, deputy administrator for Defense Nuclear Nonproliferation at the U.S. National Nuclear Security Administration, 2006–2009. • Colonel General Viktor I. Yesin (retired Russian Armed Forces). Senior fellow at the U.S.A and Canada Studies Institute of the Russian Academy of Sciences and advisor to commander of the Strategic Missile Forces of Russia, chief of staff of the Strategic Missile Forces, 1994–1996. • Major General Pavel S. Zolotarev (retired Russian Armed Forces). Deputy director of the U.S.A and Canada Studies Institute of the Russian Academy of Sciences and head of the Information and Analysis Center of the Russian Ministry of Defense, 1993–1997, deputy chief of staff of the Defense Council of Russia, 1997–1998. Contributor: • Vladimir Lukov, director general of autonomous non-profit organization “Counter-Terrorism Center.” 

The expert community distinguishes pathways terrorists might take to the bomb (discussed in detail in the next section of the report). One is the use of a nuclear weapon that has been either stolen or bought on the black market. The probability of such a development is very low, given the high levels of physical security (guards, barriers, and the like) and technical security (electronic locks and related measures) of modern nuclear warheads. But we cannot entirely rule out such a scenario, especially if we recall the political instability in Pakistan, where the situation could conceivably develop in a way that would increase the chance that terrorist groups might gain access to a Pakistani nuclear weapon A second pathway is the use of an improvised nuclear device built either by terrorists or by nuclear specialists that the terrorists have secretly recruited, with use of weapons-usable fissile material either stolen or bought on the black market.1 The probability of such an attack is higher than using stolen nuclear warheads, because the acceleration of technological progress and globalization of information space make nuclear weapons technologies more accessible while the existence of the nuclear black market eases access of terrorists to weapons-usable fissile materials. A third pathway is the use of an explosive nuclear device built by terrorists or their accomplices with fissile material that they produced themselves—either highly enriched uranium (HEU) they managed to enrich, or plutonium they managed to produce and reprocess. Al-Qaeda and associated groups appear to have decided that enriching uranium lies well beyond the capabilities that they would realistically be able to develop. A fourth pathway is that terrorists might receive a nuclear bomb or the materials needed to make one from a state. North Korea, for example, has been willing to sell its missile technology to many countries, and transferred its plutonium production reactor technology to Syria, suffering few consequences as a result. Transferring the means to make a nuclear bomb to a terrorist group, however, would be a dramatically different act, for the terrorists might use that capability in a way that could provoke retaliation that would result in the destruction of the regime. A far more worrisome transfer of capability from state to group could occur without the witting cooperation of the regime. A future A.Q. Khan-type rogue nuclear supplier network operating out of North Korea or out of a future nuclear-armed Iran could potentially transfer such a capability to a surrogate group and/or sell it for profit to the highest bidder. Global trends make nuclear terrorism a real threat. Although the international community has recognized the dangers of nuclear terrorism, it has yet to develop a comprehensive strategy to lower the risks of nuclear terrorism. Major barriers include complacency about the threat and the adequacy of existing nuclear security measures; secrecy that makes it difficult for states to share information and to cooperate; political disputes; competing priorities; lack of funds and technical expertise in some countries; bureaucratic obstacles; and the sheer difficulty of preventing a potentially small, hard-to-detect team of terrorists from acquiring a small, hard-to-detect chunk of nuclear material with which to manufacture a crude bomb. These barriers must not be allowed to stand in the way of the panhuman universal priority of preventing this grave threat from materializing. If current approaches toward eliminating the threat are not replaced with a sense of urgency and resolve, the question will become not if, but when, where, and on what scale the first act of nuclear terrorism occurs. 

Risk of nuclear terrorism is real and high now 
Bunn et al 13 (Matthew, Valentin Kuznetsov, Martin B. Malin, Yuri Morozov, Simon Saradzhyan, William H. Tobey, Viktor I. Yesin, and Pavel S. Zolotarev. "Steps to Prevent Nuclear Terrorism." Paper, Belfer Center for Science and International Affairs, Harvard Kennedy School, October 2, 2013, Matthew Bunn. Professor of the Practice of Public Policy at Harvard Kennedy School andCo-Principal Investigator of Project on Managing the Atom at Harvard University’s Belfer Center for Science and International Affairs. • Vice Admiral Valentin Kuznetsov (retired Russian Navy). Senior research fellow at the Institute for U.S. and Canadian Studies of the Russian Academy of Sciences, Senior Military Representative of the Russian Ministry of Defense to NATO from 2002 to 2008. • Martin Malin. Executive Director of the Project on Managing the Atom at the Belfer Center for Science and International Affairs. • Colonel Yuri Morozov (retired Russian Armed Forces). Professor of the Russian Academy of Military Sciences and senior research fellow at the Institute for U.S. and Canadian Studies of the Russian Academy of Sciences, chief of department at the Center for Military-Strategic Studies at the General Staff of the Russian Armed Forces from 1995 to 2000. • Simon Saradzhyan. Fellow at Harvard University’s Belfer Center for Science and International Affairs, Moscow-based defense and security expert and writer from 1993 to 2008. • William Tobey. Senior fellow at Harvard University’s Belfer Center for Science and International Affairs and director of the U.S.-Russia Initiative to Prevent Nuclear Terrorism, deputy administrator for Defense Nuclear Nonproliferation at the U.S. National Nuclear Security Administration from 2006 to 2009. • Colonel General Viktor Yesin (retired Russian Armed Forces). Leading research fellow at the Institute for U.S. and Canadian Studies of the Russian Academy of Sciences and advisor to commander of the Strategic Missile Forces of Russia, chief of staff of the Strategic Missile Forces from 1994 to 1996. • Major General Pavel Zolotarev (retired Russian Armed Forces). Deputy director of the Institute for U.S. and Canadian Studies of the Russian Academy of Sciences, head of the Information and Analysis Center of the Russian Ministry of Defense from1993 to 1997, section head - deputy chief of staff of the Defense Council of Russia from 1997 to 1998., 10/2/2013, “Steps to Prevent Nuclear Terrorism: Recommendations Based on the U.S.-Russia Joint Threat Assessment”, http://belfercenter.ksg.harvard.edu/publication/23430/steps_to_prevent_nuclear_terrorism.html)

I. Introduction In 2011, Harvard’s Belfer Center for Science and International Affairs and the Russian Academy of Sciences’ Institute for U.S. and Canadian Studies published “The U.S. – Russia Joint Threat Assessment on Nuclear Terrorism.” The assessment analyzed the means, motives, and access of would-be nuclear terrorists, and concluded that the threat of nuclear terrorism is urgent and real. The Washington and Seoul Nuclear Security Summits in 2010 and 2012 established and demonstrated a consensus among political leaders from around the world that nuclear terrorism poses a serious threat to the peace, security, and prosperity of our planet. For any country, a terrorist attack with a nuclear device would be an immediate and catastrophic disaster, and the negative effects would reverberate around the world far beyond the location and moment of the detonation. Preventing a nuclear terrorist attack requires international cooperation to secure nuclear materials, especially among those states producing nuclear materials and weapons. As the world’s two greatest nuclear powers, the United States and Russia have the greatest experience and capabilities in securing nuclear materials and plants and, therefore, share a special responsibility to lead international efforts to prevent terrorists from seizing such materials and plants. The depth of convergence between U.S. and Russian vital national interests on the issue of nuclear security is best illustrated by the fact that bilateral cooperation on this issue has continued uninterrupted for more than two decades, even when relations between the two countries occasionally became frosty, as in the aftermath of the August 2008 war in Georgia. Russia and the United States have strong incentives to forge a close and trusting partnership to prevent nuclear terrorism and have made enormous progress in securing fissile material both at home and in partnership with other countries. However, to meet the evolving threat posed by those individuals intent upon using nuclear weapons for terrorist purposes, the United States and Russia need to deepen and broaden their cooperation. The 2011 “U.S. - Russia Joint Threat Assessment” offered both specific conclusions about the nature of the threat and general observations about how it might be addressed. This report builds on that foundation and analyzes the existing framework for action, cites gaps and deficiencies, and makes specific recommendations for improvement. “The U.S. – Russia Joint Threat Assessment on Nuclear Terrorism” (The 2011 report executive summary): • Nuclear terrorism is a real and urgent threat. Urgent actions are required to reduce the risk. The risk is driven by the rise of terrorists who seek to inflict unlimited damage, many of whom have sought justification for their plans in radical interpretations of Islam; by the spread of information about the decades-old technology of nuclear weapons; by the increased availability of weapons-usable nuclear materials; and by globalization, which makes it easier to move people, technologies, and materials across the world. • Making a crude nuclear bomb would not be easy, but is potentially within the capabilities of a technically sophisticated terrorist group, as numerous government studies have confirmed. Detonating a stolen nuclear weapon would likely be difficult for terrorists to accomplish, if the weapon was equipped with modern technical safeguards (such as the electronic locks known as Permissive Action Links, or PALs). Terrorists could, however, cut open a stolen nuclear weapon and make use of its nuclear material for a bomb of their own. • The nuclear material for a bomb is small and difficult to detect, making it a major challenge to stop nuclear smuggling or to recover nuclear material after it has been stolen. Hence, a primary focus in reducing the risk must be to keep nuclear material and nuclear weapons from being stolen by continually improving their security, as agreed at the Nuclear Security Summit in Washington in April 2010. • Al-Qaeda has sought nuclear weapons for almost two decades. The group has repeatedly attempted to purchase stolen nuclear material or nuclear weapons, and has repeatedly attempted to recruit nuclear expertise. Al-Qaeda reportedly conducted tests of conventional explosives for its nuclear program in the desert in Afghanistan. The group’s nuclear ambitions continued after its dispersal following the fall of the Taliban regime in Afghanistan. Recent writings from top al-Qaeda leadership are focused on justifying the mass slaughter of civilians, including the use of weapons of mass destruction, and are in all likelihood intended to provide a formal religious justification for nuclear use. While there are significant gaps in coverage of the group’s activities, al-Qaeda appears to have been frustrated thus far in acquiring a nuclear capability; it is unclear whether the the group has acquired weapons-usable nuclear material or the expertise needed to make such material into a bomb. Furthermore, pressure from a broad range of counter-terrorist actions probably has reduced the group’s ability to manage large, complex projects, but has not eliminated the danger. However, there is no sign the group has abandoned its nuclear ambitions. On the contrary, leadership statements as recently as 2008 indicate that the intention to acquire and use nuclear weapons is as strong as ever.
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Obama complies with war power statutes

Beau Barnes, J.D., Boston University School of Law, Spring 2012, REAUTHORIZING THE “WAR ON TERROR”: THE LEGAL AND POLICY IMPLICATIONS OF THE AUMF’S COMING OBSOLESCENCE, https://www.jagcnet.army.mil/DOCLIBS/MILITARYLAWREVIEW.NSF/20a66345129fe3d885256e5b00571830/b7396120928e9d5e85257a700042abb5/$FILE/By%20Beau%20D.%20Barnes.pdf

Unsurprisingly, this article embraces an interpretation of the Constitution that is at odds with the Vesting Clause thesis, and instead hews closer to the view expressed in Justice Robert Jackson’s concurrence in the 1952 Steel Seizure case.13 The Constitution explicitly empowers Congress in the area of foreign affairs to, among other actions, approve treaties,14 declare war,15 and regulate the armed forces.16 These textual grants of authority would be vitiated if Congress were unable, in the exercise of these powers, to “wage a limited war; limited in place, in objects, and in time.”17 A full exposition of this oft-addressed topic is beyond the scope of this article, however, and it suffices for present purposes to merely align it with the overwhelming majority of scholars who conceive of a Constitution where Congress may authorize limited military force in a manner which is binding on the Executive Branch.18

Furthermore, the Vesting Clause thesis and all-powerful views of the Commander in Chief Clause have been rejected in large part by the judiciary and the current administration.20 Indeed, one significant reason for considering the AUMF to be an actual limit on Presidential power, and a relevant subject for legal analysis, is because that is how the Obama Administration understands the statute. State Department Legal Adviser Harold Koh, in his March 25, 2010, speech to the American Society of International Law, clarified that “as a matter of domestic law” the Obama Administration relies on the AUMF for its authority to detain and use force against terrorist organizations.21 Furthermore, Koh specifically disclaimed the previous administration’s reliance on an expansive reading of the Constitution’s Commander in Chief Clause.22 Roughly stated, the AUMF matters, at least in part, because the Obama Administration says it matters.

The scope of the AUMF is also important for any future judicial opinion that might rely in part on Justice Jackson’s Steel Seizure concurrence.23 Support from Congress places the President’s actions in Jackson’s first zone, where executive power is at its zenith, because it “includes all that he possesses in his own right plus all that Congress can delegate.”24 Express or implied congressional disapproval, discernible by identifying the outer limits of the AUMF’s authorization, would place the President’s “power . . . at its lowest ebb.”25 In this third zone, executive claims “must be scrutinized with caution, for what is at stake is the equilibrium established by our constitutional system.”26 Indeed, Jackson specifically rejected an overly powerful executive, observing that the Framers did not intend to fashion the President into an American monarch.27

Jackson’s concurrence has become the most significant guidepost in debates over the constitutionality of executive action in the realm of national security and foreign relations.28 Indeed, some have argued that it was given “the status of law”29 by then-Associate Justice William Rehnquist in Dames & Moore v. Regan.30 Speaking for the Court, Rehnquist applied Jackson’s tripartite framework to an executive order settling pending U.S. claims against Iran, noting that “[t]he parties and the lower courts . . . have all agreed that much relevant analysis is contained in [Youngstown].”31 More recently, Chief Justice John Roberts declared that “Justice Jackson’s familiar tripartite scheme provides the accepted framework for evaluating executive action in [the area of foreign relations law].”32 Should a future court adjudicate the nature or extent of the President’s authority to engage in military actions against terrorists, an applicable statute would confer upon such executive action “the strongest of presumptions and the widest latitude of judicial interpretation.”33 The AUMF therefore exercises a profound legal influence on the future of the United States’ struggle against terrorism, and its precise scope, authorization, and continuing vitality matter a great deal.
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Links to politics

Hallowell 13

Billy Hallowell, staff writer, Citing William Howell, a political science professor at the University of Chicago and the author of “Power Without Persuasion: The Politics of Direct Presidential Action", and citing John Woolley, co-director of the American Presidency Project at the University of California in Santa Barbara, The Blaze, February 11, 2013, "HERE’S HOW OBAMA IS USING EXECUTIVE POWER TO BYPASS LEGISLATIVE PROCESS", http://www.theblaze.com/stories/2013/02/11/heres-how-obamas-using-executive-power-to-bylass-legislative-process-plus-a-brief-history-of-executive-orders/

“In an era of polarized parties and a fragmented Congress, the opportunities to legislate are few and far between,” Howell said. “So presidents have powerful incentive to go it alone. And they do.”

And the political opposition howls.

Sen. Marco Rubio, R-Fla., a possible contender for the Republican presidential nomination in 2016, said that on the gun-control front in particular, Obama is “abusing his power by imposing his policies via executive fiat instead of allowing them to be debated in Congress.”

The Republican reaction is to be expected, said John Woolley, co-director of the American Presidency Project at the University of California in Santa Barbara.

“For years there has been a growing concern about unchecked executive power,” Woolley said. “It tends to have a partisan content, with contemporary complaints coming from the incumbent president’s opponents.”

The power isn’t limitless, as was demonstrated when Obama issued one of his first executive orders, calling for closing the military prison at the Guantanamo Bay naval base in Cuba and trying suspected terrorists housed there in federal courts instead of by special military tribunals. Congress stepped in to prohibit moving any Guantanamo prisoners to the U.S., effectively blocking Obama’s plan to shutter the jail.

2ac war powers

Conflation destroys overall warfighting

Corn 9 (Geoffery, JD from GW Law and LLM in US Army, Professor of National Security Law teaching National Security Law, The Law of Armed Conflict, Criminal Law, Criminal Procedure, , Comparative Terrorism Law, International Law, Ethics for Prosecutors, and Military Law for Civilian Practitioners @ South Texas College of Law, “ Mixing Apples and Hand Grenades: The Logical Limit of Applying Human Rights Norms to Armed Conflict” November 23, 2009, Journal of International Humanitarian Legal Studies, Forthcoming) 

Furthermore, while it might be tempting to assume that shifting from one use of force paradigm to another is a simple task, those familiar with the relationship between training and operational effectiveness know this is a highly complex process. As a result, effective training must be mission driven, which means that preparation for armed conflict must focus primarily on developing a warrior ethos derived from the armed conflict use of force paradigm: deadly force as a measure of first resort.134 Therefore, soldiers are trained to employ deadly force against such targets, irrespective of the conduct they encounter. Furthermore, based on the relative clarity provided by the rule of military objective pursuant to which operational opponents are subject to attack with maximum lethality and all other individuals are the object of protection, it is the minimization of the harmful effects of lawful targeting of military objectives that is the focus or proportionality analysis.

Subjecting belligerents in armed conflict to the influence of a human rights use of force legal framework is also operationally untenable. The presumptions discussed above have been developed to strike an operationally logical compromise between the risks imposed on members of armed forces (and in the contemporary battle space members of organized non-state belligerent forces135) and civilians. As noted above, accommodating the legitimate needs of the state subdue armed organized opponents has historically been regarded as justifying an imposition of increased risk to members of belligerent groups. In contrast, the presumption that only members of such groups present an ongoing threat justified subjecting the armed forces to increased risk resulting from a presumptive immunity to individuals falling outside that status category. This presumption/risk relationship is unjustified in a peacetime setting precisely because the nature of the threat and the government objectives are simply not analogous. 

Operational clarity would also be severely compromised by such a mixing of legal paradigms. Unlike the traditional execution of combat operations, belligerents would be forced to engage an opponent under a de facto if not de jure presumption that all uses of force are unjustified and excessive. This would invariably create the risk that every ―shoot/don‘t shoot‖ decision would be subject to critique requiring belligerents to justify on an individual basis their use of force judgments. This is acceptable in an operational context without the presence of armed hostile opposition groups, precisely because the presumption against the use of deadly force will not be expected to compromise mission effectiveness or place the forces in significant danger. When, however, the operational context involves the threat of encountering organized hostile opponents whose operations transcend normal criminality and rise to the level of armed conflict, such a presumption not only compromises the legitimate function of the state action by degrading the effectiveness of forces in subduing the opponent, it also endangers individual members of the force by producing an inevitable hesitancy to employ deadly force.136 It is therefore unsurprising that the history of armed conflict and the law developed to regulate armed conflict compel the conclusion that it is the precise opposite presumption that must dictate belligerent interactions in the battle space.

History disproves their impact

Bradley et al ‘12

Curtis A. Bradley, Sarah H. Cleveland, The Honorable Brett M. Kavanaugh, Martin S. Lederman, Judith Resnik and Stephen I. Vladeck, “WAR, TERROR, AND THE FEDERAL COURTS, TEN YEARS AFTER 9/11: CONFERENCE*: ASSOCIATION OF AMERICAN LAW SCHOOLS' SECTION ON FEDERAL COURTS PROGRAM AT THE 2012 AALS ANNUAL MEETING IN WASHINGTON, D.C.,” 61 Am. U.L. Rev. 1253

So where are we? Marty mentioned a word that had not been mentioned before, which was "Congress." What's the big picture of where we are right now in terms of federal courts, separation of powers, war powers? I would start with, in the wake of September 11th, Congress authorizing two wars: it authorized the war against Al-Qaeda and the Taliban, and authorized the war in Iraq. That itself is a significant precedent. When you ask, twenty years from now, thirty years from now, what's the most significant precedent arising out of the post-9/11 years? I think one of them, if not the most important, will be that those were congressionally authorized wars. A President, who in the future tries to engage in an unauthorized ground war of any significance, will be faced with those precedents used against them. President Bush obtained authorization for those two wars. Second. As Marty's article with David Barron points out so well, Congress has regulated the Executive's conduct of war in many respects, both before and after September 11th. We tend to forget that and sometimes think, well this is all just the Executive Branch operating in kind of a free zone, free from congressional restraint. And in fact, whether it's interrogation or detention, surveillance, a number of particulars of how the Executive goes about the war effort, Congress has been deeply involved, including in the wake of September 11th. I think it's very important to remember Congress's role there. And then third - and this was not self-evident on September 12th - the courts have played a significant role, as Sarah mentioned, in enforcing restrictions on the Executive's conduct of war. Where was the political question doctrine in Hamdi or Hamdan? Nowhere to be found. Nowhere to be found. What about the President's exclusive, preclusive Article II power, to ignore congressional restrictions or disregard congressional restrictions, depending on - what's the scope of that? Not a single Justice in Hamdi or Hamdan suggested that detention or activities related to detainees were within the exclusive, preclusive power of the President. Hamdan, footnote twenty-three, I think, pointedly ends with, "The government does not argue otherwise." Which was a recognition that not even the Executive Branch was asserting in that case, an exclusive, preclusive power. So the political question doctrine has not played a major role. The exclusive, preclusive power of the President was the big issue raised by some of the OLC opinions [*1268] in 2002/2003, but the Bush Administration later backed away from it, culminating in the January 15, 2009 OLC memo for the file essentially but publicly retracting or distancing itself from a number of prior OLC memos. So the courts are playing a role in enforcing congressional restrictions.
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Slew of fights overwhelm the plan

Fawn Johnson, National Journal, 1/5/13, For Congress, A New Year But Same Problems, www.nationaljournal.com/daily/for-congress-a-new-year-but-same-problems-20140105

Obamacare. Immigration. Unemployment benefits. These were some of the biggest issues to occupy Congress last year—and they will again this year, with new fights already brewing as lawmakers return to Washington. With almost every politician eyeing the midterm elections in November, these and a handful of other issues will define many congressional campaigns. Here are five top issues to watch in Congress this year. Unemployment Insurance Democrats can smell Republicans' discomfort at the Dec. 28 expiration of unemployment benefits for people who have been out of a job for more than six months. The benefits were left on the cutting-room floor as part of the budget deal lawmakers reached in December, prompting an incessant outcry from Democrats and liberal groups. Liberals are losing no opportunity to put the blame for the unemployment cutoff squarely on Republicans, even though Democrats overwhelmingly sanctioned the budget-deal-sans-unemployment-benefits. "To the 1.3 million American losing benefits on Dec. 28, Merry Christmas from the GOP," said a TV ad produced by Americans United for Change, a liberal grassroots group, that ran on cable TV stations in the days leading up to the cutoff. Not to be too politically greedy, Rep. Chris Van Hollen, the ranking member on the House Budget Committee, is still hawking a proposal to extend the benefits for three months using revenues from the farm bill. Republicans rejected that option last month, but they might get another chance this month when the farm bill is back on the House floor. The Senate is also expected to take up a unemployment bill this week, but it is unclear how the legislation might fare in the House. Immigration It's true that the House GOP did everything possible to shut down the momentum created last year when the Senate passed a massive immigration bill that would create a 13-year path to citizenship for undocumented people. But then in December, House Speaker John Boehner did something that caught everyone's attention. He hired a true believer in a path to citizenship to run his immigration policy: Becky Tallent, former chief of staff for Sen. John McCain, R-Ariz., another true believer and the chief architect of the Senate bill. Tallent's addition to the House leadership team doesn't mean the chamber will pass immigration reform this year, but it means GOP leaders will try. And that's enough to start the political and grassroots wheels churning to create a white-hot issue this summer. Sen. Majority Whip Dick Durbin, D-Ill., is dubious that the House can finish a bill before August, which would signal almost certain death for chances of passage before November. But he says any activity on the issue would be encouraging. "Anything," he said late last month. "Any sign of life." Even the most conservative Republicans don't seem to mind the House's effort. "My theory is that we can win in 2014 without resolving it. We can't win in 2016 without resolving it," said Senate Minority Whip John Cornyn of Texas, an opinion leader among conservatives on immigration. Cornyn voted against the Senate bill, but he has more faith in the House's idea of tackling smaller immigration issues one at a time. "What I wish the Senate would do," he said, "is do it on a step-by-step basis." And if Cornyn has faith, maybe other staunch conservatives will follow. Minimum Wage Senate Health, Education, Labor, and Pensions Committee Chairman Tom Harkin, D-Iowa, is on a roll. He had two bills in a row produced from his committee pass on the Senate floor last fall—one to bar workplace discrimination against gays, lesbians, and transsexuals, and one tightening regulations on compounded drugs. Next up on the agenda is a minimum-wage increase. Other than unemployment benefits, Democrats perhaps have no better campaign issue than the minimum wage. It's an easy idea to grasp. The current federal minimum is $7.25 per hour, and 21 states have set a higher minimum wage. Harkin and Rep. George Miller, D-Calif., have introduced bills to raise the federal minimum to $10.10 per hour in three annual increments. Harkin is likely to move the bill through the committee in January or February, readying it for a Senate floor vote at Majority Leader Harry Reid's discretion. Republicans will probably object, citing the burden on small businesses and accusing Democrats of using the issue to take the spotlight away from problems with Obamacare. Democrats don't care. With public opinion largely in favor of a minimum-wage increase, they see nothing but potential. "I don't think this is going to be something where you see one vote and then it goes away," a Democratic Senate aide said. Obamacare Obama's signature health care law will continue to be major a talking point for both Republicans and Democrats in Congress. Democrats must defend the law, but Republicans are noting every single weakness exposed by the law's rollout and will be offering a host of proposals to change it in 2014. Of particular interest is a proposal that Sen. Ron Johnson dubs "freedom of choice in health care," which would allow people to retain whatever health insurance they have, even if it doesn't meet federal standards. "Why are health care costs going up so dramatically? It's because of the cost in all these mandated coverages, that's why," the Wisconsin Republican said. It's almost impossible to tell what impact, if any, Obamacare has had on health care costs, which are affected by a host of factors. The upward trajectory of costs has slowed in recent years after steadily rising for decades. But Johnson's point sounds good, particularly to people who are perfectly happy with their current health care plans but have to find new a one because the government deems their plan unacceptable. Debt Ceiling The debate over Obamacare wouldn't be nearly as interesting if it weren't for the looming debt-ceiling fight that will surface this spring—the last vestige of the budget blockages that have stymied lawmakers for the past three years. The recent budget deal created a path away from many of these fights, but it did not address the debt ceiling.
TPA won’t happen – Obama’s not investing capital

Boyer, writer for the Washington Times, 1/2/2014

(Dave, “Trans-Pacific trade pact hit by Hill gridlock, tough talks,” Lexis)

In November, 151 House Democrats sent a letter to Mr. Obama opposing TPA. Rep. Rosa DeLauro, Connecticut Democrat, said they are concerned about the loss of more than 5 million U.S. manufacturing jobs since the North American Free Trade Agreement was signed almost two decades ago. Outside liberal groups long skeptical of free-trade agreements and their impact on domestic workers are also mobilizing against the TPP.

They were joined by unlikely allies - 23 House Republicans, including several lawmakers affiliated with the tea party who oppose the expansion of presidential power. The GOP lawmakers told Mr. Obama in a letter that the Constitution gives Congress exclusive authority over trade.

With so many lawmakers in his own party opposing the measure as the pivotal mid-term elections approach, some say Mr. Obama has not been leading on the TPA issue.

"TPA should come from the president's leadership," Mr. Kim said. "He has to say, 'I need it for our economy.' But he hasn't done that. ... [Mr. Obama] has to shore up support from his base of labor unions. So it's very hard for him to be proactive and vocal about free trade."

No econ impact - no collapse uniqueness in the 1NC - and it doesn't cause war

Jervis 11, Robert Professor in the Department of Political Science and School of International and Public Affairs at Columbia University, December 2011, “Force in Our Times,” Survival, Vol. 25, No. 4, p. 403-425

Even if war is still seen as evil, the security community could be dissolved if severe conflicts of interest were to arise. Could the more peaceful world generate new interests that would bring the members of the community into sharp disputes? 45 A zero-sum sense of status would be one example, perhaps linked to a steep rise in nationalism. More likely would be a worsening of the current economic difficulties, which could itself produce greater nationalism, undermine democracy and bring back old-fashioned beggar-my-neighbor economic policies. While these dangers are real, it is hard to believe that the conflicts could be great enough to lead the members of the community to contemplate fighting each other. It is not so much that economic interdependence has proceeded to the point where it could not be reversed – states that were more internally interdependent than anything seen internationally have fought bloody civil wars. Rather it is that even if the more extreme versions of free trade and economic liberalism become discredited, it is hard to see how without building on a preexisting high level of political conflict leaders and mass opinion would come to believe that their countries could prosper by impoverishing or even attacking others. Is it possible that problems will not only become severe, but that people will entertain the thought that they have to be solved by war? While a pessimist could note that this argument does not appear as outlandish as it did before the financial crisis, an optimist could reply (correctly, in my view) that the very fact that we have seen such a sharp economic down-turn without anyone suggesting that force of arms is the solution shows that even if bad times bring about greater economic conflict, it will not make war thinkable.
And its empirically proven he’ll avoid the fight

William Howell and Jon Pevehouse, Associate Professors at the Harris School of Public Policy at the University of Chicago, 2007, When Congress Stops Wars, Foreign Affairs, EBSCO

After all, when presidents anticipate congressional resistance they will not be able to overcome, they often abandon the sword as their primary tool of diplomacy. More generally, when the White House knows that Congress will strike down key provisions of a policy initiative, it usually backs off. President Bush himself has relented, to varying degrees, during the struggle to create the Department of Homeland Security and during conflicts over the design of military tribunals and the prosecution of U.S. citizens as enemy combatants. Indeed, by most accounts, the administration recently forced the resignation of the chairman of the Joint Chiefs of Staff, General Peter Pace, so as to avoid a clash with Congress over his reappointment.

No trade agenda—not spending capital effectively

James Politi, Finacial Times, 1/5/13, Obama challenge on selling trade deals to resurgent left, www.ft.com/cms/s/0/ae053274-7604-11e3-b028-00144feabdc0.html#axzz2pf2zyet3

Mr Obama is likely to reprise the themes from that speech in his State of the Union address in late January, which will probably be more geared towards energising his supporters ahead of congressional midterm elections in November than finding common ground with Republicans. But it is far from clear that this growing emphasis on economic populism can be squared with the president’s ambitious second-term trade agenda, including massive deals with other 11 Pacific nations and the EU that could well be sealed within the coming year. From the days of the North American Free Trade Agreement, launched 20 years ago, trade has always been a tough sell politically in the US – and, for a Democratic president, it means taking on allies among labour, environmental and consumer groups who are often staunchly opposed to the agreements. Their scepticism about trade boils down to a belief that the US too often negotiates trade deals for the benefit of its multinational corporations, rather than ordinary workers, exacerbating wage stagnation and income inequality. Mr Obama – and his top administration officials – do not see it that way by any stretch. Many on the economic team – from Gene Sperling and Jason Furman at the White House to US trade representative Mike Froman – are instinctive supporters of further trade liberalisation. They acknowledge that US trade policy has had problems in the past, but have vowed to do things differently this time, by insisting on tougher standards on workers’ rights, environmental regulations, the role of state-owned enterprises and intellectual property protections. They say these will help “level the playing field” in the global economy in a way that can be squared with what the president has described as his “north star” of improving the lives of middle-class Americans. But Mr Obama has been relatively timid about making that case in a detailed, specific and convincing way. He made a fleeting reference in his December 4 speech to the need for “a trade agenda that grows exports and works for the middle class”. And he had been only slightly more expansive in a speech a month earlier from the port of New Orleans when he praised trade deals with Panama, Colombia and South Korea that were renegotiated and enacted under his watch but first signed by George W Bush. That shyness surrounding Mr Obama’s public pronouncements on trade may have to be shed soon. In the next few weeks, the leaders of the Senate finance committee, who generally support Mr Obama’s trade policy, are expected to unveil legislation that would ensure a much smoother ride on Capitol Hill for trade deals. Known as “Trade Promotion Authority”, this legislation could prove critical to ensuring the agreements do no get caught in political gridlock in Washington. This will be the first big political test for Mr Obama on trade – and it may take a much higher level of engagement from him to get it passed. Mr Obama could succeed. Liberal critics, including labour unions, remain unconvinced that the administration’s approach to the negotiations, particularly with regard to the more controversial Trans-Pacific Partnership, is really any different than what has been done in the past. But they could still change their minds, or not fight as ardently as expected. And moderate, pro-trade Democrats may well come on board enthusiastically. Meanwhile, business groups will lobby feverishly for the deals. In addition, geopolitical arguments rather than economic ones can help carry the day on Capitol Hill. The TPP is seen as essential to Mr Obama’s “pivot to Asia” and could help bolster strategic ties with Japan and others to help contain China. The EU deal could revive transatlantic relations and help set new standards for global trade that may ultimately apply to emerging markets such as China in the future. But for now, Mr Obama’s trade agenda seems to be sitting rather uncomfortably alongside his party’s tilt to the left – and one of his missions for 2014 will be to reconcile the two.

The trade agenda is dead

Patrice Hill, Washington Times, 12/22/13, Congress puts Obama on bumpy road for fast-track trade deals, www.washingtontimes.com/news/2013/dec/22/congress-puts-obama-on-bumpy-road-for-fast-track-t/?page=all

Without “fast-track” authority, many trade analysts say, Mr. Obama’s hopes to enact trade deals before he leaves office may be doomed. They say longtime opposition to freer trade among congressional Democrats and wariness among some Republicans about giving Mr. Obama such sweeping authority endanger legislation in what could be a cliffhanger vote early next year.

The chairmen of the House and Senate tax-writing committees are negotiating a bipartisan bill to revive fast-track authority, which expired in the seventh year of George W. Bush’s presidency.

Fast-track authority restricts Congress to an up-or-down vote on any presidentially negotiated trade agreements with no opportunity to change them. Trade analysts say no other major country would be willing to negotiate concessions if they knew Congress could amend what is considered to be their final deal.

Mr. Obama must navigate difficult political waters to regain fast-track power.

Ralph Nader’s Public Citizen group, a leading member of the powerful progressive coalition of labor unions and environmentalists opposed to the legislation, has declared it dead on arrival, based on evidence that at least 25 House Republicans and 151 Democrats will vote against it in the 435-member House, where 218 votes are needed to pass.

As in years past, the president will have to rely heavily on Republicans and a smattering of centrist Democrats to win fast-track authority. But that coalition has been frayed by distrust of Mr. Obama among tea party and other conservative groups — one among many signs that the traditional Republican enthusiasm for free trade is waning among the party’s more populist elements.

Other issues trigger the link

Jason Seher, CNN, 1/5/13, 5 tests for kumbaya on Capitol Hill, politicalticker.blogs.cnn.com/2014/01/05/5-things-that-will-measure-obama-congress-comity/?hpt=hp_t2

The bipartisan biodome already seems to be showing cracks in its fragile foundation on the question of whether to extend benefits for the long-term unemployed.

 With the Senate set to take up the measure when it returns from holiday recess Monday, Sen. Harry Reid backed his Republican colleagues into a corner with a flurry of verbal jabs. Reid told CNN the GOP demand for offsets  corresponding cuts that would cover the $26 billion cost of a temporary extension in unemployment benefits  is "foolishness." Though some Republicans, including Nevada conservative Sen. Dean Heller, have said they're willing to cross the aisle on the issue, House leaders drew a line: A spokesman for Speaker John Boehner insisted the top Republican in the House won't agree to extend long-term unemployment benefits unless Democrats come up with a way to pay for them. The White House isn't giving any ground on the matter, either. After the President scolded Republicans for being "cruel" to the Americans most in need of help, the Obama administration's top economic adviser, Gene Sperling, told CNN's Candy Crowley on Sunday that should the GOP fail to cooperate, they would hurt the country and hurt themselves at the polls in 2014. Still, despite the growing chorus of discord and doubters, Reid remained confident he could find the 60 votes necessary to clear the first procedural hurdle in the deeply divided body on Monday. 2. Funding the government: Devil's in the details Before lawmakers toast bipartisanship, they might want to think about re-corking the champagne. Yes, congressional negotiators did agree to a deal that would fund the government through 2015. And, yes, Sen. Patty Murray, D-Washington, and Rep. Paul Ryan, R-Wisconsin, who brokered the deal, proclaimed an end to the budget bickering that's gridlocked the capital in recent years. But there have been a lot of bold podium proclamations that ultimately ended up as footnotes. While the deal would set federal spending on domestic and defense programs at little more than $1 trillion for both this fiscal year and next, the budget package does little in terms of providing long-term savings and offers no sequester relief beyond 2016. More importantly, the Ryan-Murray accord amounts to a framework, leaving Appropriations Committee staffers in a bind to flesh out the details before January 15. The omnibus behemoth also takes what's normally a steady march to the finish  appropriators normally dole out funds in 12 separate bills  and compresses it into a full-on sprint. Plus, this isn't exactly mathematical mad-libs. Appropriators need to agree on just how much to parcel out to federal agencies, including those charged with implementing the much-maligned Affordable Care Act. Most are hoping a coffee-fueled cram can prevent the collapse of a major milestone and let Congress focus on more important things  like doing away with the NFL television blackout and making sure the Treasury can't mint trillion-dollar platinum coins. 3. The oncoming storm: Debt ceiling Everyone knows the stakes on this one. The full faith and credit of the United States. The ability of the federal government to pay its bills. The stability of the world economy. Just be thankful the looming consequences don't also include zombies. Even after the brinkmanship that preceded an October compromise that gave the government fiscal breathing room until February 7, Congress and the White House seem poised to take the battle over the debt limit into the early morning hours of February 8. Republican Senate Minority Leader Mitch McConnell said he couldn't "imagine it being done clean," and Ryan slung aside his bipartisan ball cap to tell Fox News that Republicans "don't want nothing out of this debt limit." Obama, for his part, has now uttered the line that his administration is "not going to negotiate for Congress to pay its bills" enough times to create a sizeable YouTube mashup. Though the Treasury Department will still be able to use "extraordinary measures" to temporarily delay the onset of financial ruin, the Congressional Budget Office projects those measures would probably be exhausted in March. 4. Obamacare The Republican-controlled House seems set on spending 2014 like it spent most of 2013: shining a white-hot spotlight on the uneven rollout of Obamacare and trying to repeal or roll back the President's signature health care law. House Majority Leader Eric Cantor announced Thursday the House's first order of business when it returns from its holiday break would be a vote on legislation to address potential security risks for personal information collected on the Obamacare website, HealthCare.gov. 
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Obama supports the plan – he wouldn’t fight it

Tabassum Zakaria 13, Reuters, U.S. Drone Policy: Obama Seeking To Influence Global Guidelines, March 17, http://www.huffingtonpost.com/2013/03/17/us-drone-policy-obama_n_2895015.html
President Barack Obama, who vastly expanded U.S. drone strikes against terrorism suspects overseas under the cloak of secrecy, is now openly seeking to influence global guidelines for their use as China and other countries pursue their own drone programs.

The United States was the first to use unmanned aircraft fitted with missiles to kill militant suspects in the years after the Sept. 11, 2001, attacks on New York and Washington.

But other countries are catching up. China's interest in unmanned aerial vehicles was displayed in November at an air show. According to state-run newspaper Global Times, China had considered conducting its first drone strike to kill a suspect in the 2011 murder of 13 Chinese sailors, but authorities decided they wanted the man alive so they could put him on trial.

"People say what's going to happen when the Chinese and the Russians get this technology? The president is well aware of those concerns and wants to set the standard for the international community on these tools," said Tommy Vietor, until earlier this month a White House spokesman.

As U.S. ground wars end - over in Iraq, drawing to a close in Afghanistan - surgical counterterrorism targeting has become "the new normal," Vietor said.

Amid a debate within the U.S. government, it is not yet clear what new standards governing targeted killings and drone strikes the White House will develop for U.S. operations or propose for global rules of the road.

Obama's new position is not without irony. The White House kept details of drone operations - which remain largely classified - out of public view for years when the U.S. monopoly was airtight.

That stance is just now beginning to change, in part under pressure from growing public and Congressional discomfort with the drone program. U.S. lawmakers have demanded to see White House legal justifications for targeting U.S. citizens abroad, and to know whether Obama thinks he has the authority to use drones to kill Americans on U.S. soil.

On Friday, a three-judge federal appeals court panel unanimously ruled that the CIA gave an inadequate response to a lawsuit brought by the American Civil Liberties Union seeking records about drone strikes. The CIA had said it could neither confirm nor deny whether it had drone records because of security concerns.

The judge who wrote the ruling noted that the president had publicly acknowledged that the United States uses drone strikes against al Qaeda.

LETHAL ACTION

Strikes by missile-armed Predator and Reaper drones against terrorism suspects overseas began under former President George W. Bush and were expanded by Obama.

The ramp-up started in 2008, the last year of Bush's term, when there were 35 air strikes in Pakistan, and escalated under Obama to a peak of 117 in 2010, according to The Long War Journal ( http://www.longwarjournal.org/pakistan-strikes.php ).

That jump in use of armed drones resulted from the authorization to use "signature" strikes, which allowed targeting terrorism suspects based on behavior and other characteristics without knowing their actual identity, a U.S. official said on condition of anonymity.

Caitlin Hayden, a spokeswoman for the White House National Security Council, said the administration is committed to explaining to Congress and the public as much as possible about its drone policies, including how decisions to strike are made.

"We are constantly working to refine, clarify, and strengthen the process for considering terrorist targets for lethal action," Hayden said.

The administration recognizes "we are establishing standards other nations may follow," she said.

James Lewis, a senior fellow at the Center for Strategic and International Studies think tank, said other countries, including Russia, have unarmed reconnaissance drones. China says it has an armed drone, but "we don't know if it works," he said.

"Getting agreement on the applicability of existing humanitarian law to the new technologies is crucial," he said, because China and Russia do not endorse applying laws of armed conflict to new military technologies.

One of the Obama administration's goals is to "regularize" the drone program, making it more a part of accepted U.S. practice in the future, Lewis said. "This is going to be part of warfare."

Congressional statutes are effective for simple constraints like the plan

Douglas Kriner, Assistant Profess of Political Science at Boston University, 2010, After the Rubicon: Congress, Presidents, and the Politics of Waging War, p. 12-13

Without a credible threat of congressional action, why would presidents incorporate congressional preferences, either expressed or anticipated, into their strategic calculations? They will do so only if Congress is able to affect the costs and benefits more broadly that presidents stand to reap first for launching and then for continuing a military action. This book argues that through a variety of formal and informal actions taken on the chamber floors, in the committee rooms, and on the airwaves, members of Congress can affect both the political and the strategic costs of military action for the president, even when they cannot legally compel him to alter his preferred policy course.22 For example, by introducing legislation authorizing or seeking to curtail a use of force, holding oversight hearings, and engaging the debate over military policymaking in the public sphere, members of Congress can play a critically important role in shaping the public's reaction to a military mission. Congressional support can provide the president with invaluable political cover either to launch a new or to continue a current use of force. Conversely, vocal opposition to the president's policies from Capitol Hill can both forestall a rally in popular support behind a proposed military venture and erode public support for an ongoing overseas deployment. In these and other ways, Congress may play a critical role in either raising or lowering the domestic political costs the president stands to reap from his preferred military policy course.
In a similar vein, highly visible congressional actions send important signals of domestic resolve or unease to the target of a threatened or ongoing military action. The leaders of the target state can then incorporate this information about the state of the political climate in Washington into their strategic calculations when deciding whether to capitulate to or resist the president's demands. In this way, even informal actions taken in Congress may unintentionally shape the strategic costs of different military policy options for the president through their influence on the calculus of target state leaders. Finally, because presidents recognize the political and strategic costs that congressional opposition may generate, even when it cannot legislatively compel the administration to alter its preferred policy course, they face strong incentives to anticipate Congress's likely reaction to different policy options and to adjust their conduct of military policymaking accordingly. When making these calculations, Congress's partisan composition provides perhaps the best insight into its likely response.

Through each of these mechanisms, Congress and its members can serve as an important constraint on presidential policymaking and can retain a significant measure of influence over both the initiation and subsequent conduct of major military ventures. The empirical analyses in the chapters that follow marshal extensive empirical, historical, and archival data to examine these indirect pathways of congressional influence and the conditions in which Congress has proved most effective at exercising them to shape the course of American military policymaking from the end of Reconstruction to the ongoing war in Iraq.

War Powers DA

Hegemonic decline brings the economy down with it - the impact is nuclear war

Friedberg and Schoenfeld ‘8 (Aaron, Professor of Politics and International Relations at Princeton, Gabriel, Visiting Scholar at the Witherspoon Institute, “The Dangers of a Diminished America,” Wall Street Journal, October 21, http://online.wsj.com/article/SB122455074012352571.html)

If America now tries to pull back from the world stage, it will leave a dangerous power vacuum. The stabilizing effects of our presence in Asia, our continuing commitment to Europe, and our position as defender of last resort for Middle East energy sources and supply lines could all be placed at risk. In such a scenario there are shades of the 1930s, when global trade and finance ground nearly to a halt, the peaceful democracies failed to cooperate, and aggressive powers led by the remorseless fanatics who rose up on the crest of economic disaster exploited their divisions. Today we run the risk that rogue states may choose to become ever more reckless with their nuclear toys, just at our moment of maximum vulnerability. The aftershocks of the financial crisis will almost certainly rock our principal strategic competitors even harder than they will rock us. The dramatic free fall of the Russian stock market has demonstrated the fragility of a state whose economic performance hinges on high oil prices, now driven down by the global slowdown. 
China is perhaps even more fragile, its economic growth depending heavily on foreign investment and access to foreign markets. Both will now be constricted, inflicting economic pain and perhaps even sparking unrest in a country where political legitimacy rests on progress in the long march to prosperity. None of this is good news if the authoritarian leaders of these countries seek to divert attention from internal travails with external adventures. As for our democratic friends, the present crisis comes when many European nations are struggling to deal with decades of anemic growth, sclerotic governance and an impending demographic crisis. Despite its past dynamism, Japan faces similar challenges. India is still in the early stages of its emergence as a world economic and geopolitical power. What does this all mean? There is no substitute for America on the world stage. The choice we have before us is between the potentially 
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Congressional oversight and clarification of counterterror key to institutionalizing norms

Wainstein 9/18/13

Kenneth L. Wainstein is the Sheila and Milton Fine distinguished visiting fellow at The Washington Institute, focusing on counterterrorism issues, a partner with the law firm of Cadwalader, Wickersham, and Taft, LLP, The Heritage Foundation, September 18, 2013, "The Changing Nature of Terror: Law and Policies to Protect America", http://www.heritage.org/research/reports/2013/09/the-changing-nature-of-terror-law-and-policies-to-protect-america

Call for Congressional Action

While it is important that the Administration undergo this strategic reorientation, it is also important that Congress participate in that process. Over the past 12 years, Congress has made significant contributions to the post-9/11 reforms of our counterterrorism program. First, it has been instrumental in strengthening our counterterrorism capabilities. From the Authorization for Use of Military Force to the PATRIOT Act and its reauthorization to the critical 2008 amendments to the Foreign Intelligence Surveillance Act, Congress has repeatedly answered the government’s call for strong but measured authorities to fight the terrorist adversary. Second, congressional action has gone a long way toward institutionalizing measures that were hastily adopted after 9/11, and is creating a lasting framework for what will be a “long war” against international terrorism. Some argue against such legislative permanence, citing the hope that today’s terrorists will go the way of the radical terrorists of the 1970s and largely fade from the scene over time. That, I’m afraid, is a pipe dream. The reality is that international terrorism will remain a potent force for years and possibly generations to come. Recognizing this reality, both Presidents Bush and Obama have made a concerted effort to look beyond the threats of the day and focus on regularizing and institutionalizing our counterterrorism measures for the future—as most recently evidenced by the Obama Administration’s effort to develop lasting procedures and rules of engagement for the use of drone strikes. Finally, congressional action has provided one other very important element to our counterterrorism initiatives—a measure of political legitimacy that could never be achieved through unilateral executive action. At several important junctures since 9/11, Congress has considered and passed legislation in sensitive areas of executive action, such as the authorization of the Military Commissions and the amendments to our Foreign Intelligence Surveillance Act. On each such occasion, Congress’s action had the effect of calming public concerns and providing a level of political legitimacy to the executive branch’s counterterrorism efforts. That legitimizing effect—and its continuation through meaningful oversight—is critical to maintaining the public’s confidence in the counterterrorism means and methods that our government uses. It also provides assurance to our foreign partners and thereby encourages them to engage in the operational cooperation that is so critical to the success of our combined efforts against international terrorism. These post-9/11 examples speak to the value that congressional involvement can bring to the national dialogue and to the current reassessment of our counterterrorism strategies and policies. It is heartening to see Members of Congress starting to ratchet up their engagement in this area. For example, certain Members are expressing views about our existing targeting and detention authorities and whether they should be revised in light of the new threat picture. Some have asked whether Congress should pass legislation governing the executive branch’s selection of targets for its drone program, with some suggesting that Congress establish a judicial process by which a court reviews and approves any plan for a lethal strike against a U.S. citizen. Others have proposed legislation more clearly directing the executive branch to hold terrorist suspects in military custody, as opposed to in the criminal justice system. While these ideas have varying strengths and weaknesses, they are a welcome sign that Congress is poised to become substantially engaged in counterterrorism matters once again.
Politics

Global economy roaring back now – best new data

Associated Press 10/28/2013

(complete article, “As confidence grows in global economy, survey sees pick-up in M&A over the coming year,” http://www.washingtonpost.com/business/amid-growing-confidence-in-global-economy-survey-expects-pick-up-in-manda-over-the-coming-year/2013/10/27/9e8ce4b2-3f64-11e3-b028-de922d7a3f47_print.html)

LONDON — Growing optimism over the global economy is likely to lead to a marked pick-up in the number of mergers and acquisitions over the coming months, a survey of executives found Monday.

In its half-yearly report into the M&A sector, consulting firm Ernst & Young said it expects both the volume and size of deals to improve over the coming year, with 35 percent of companies surveyed likely to pursue acquisitions compared with just 25 percent a year ago. The more favorable backdrop is attributed to growing optimism among executives.

“All of this is underpinned by growing confidence in a global economy on sounder footing — improving economic conditions in mature economies and more stabilization in the major emerging markets,” said Pip McCrostie, Ernst & Young’s global head of M&A.

Over the past few months, the sense of caution over the global economy has abated, particularly in Europe, where many countries have emerged, or are about to emerge, from recession. Fears of a Chinese slowdown have eased, while the U.S. is still expected to post solid growth rates despite the recent budget stalemate that brought the world’s largest economy to the brink of default.

The survey found that 65 percent of executives expect the global economy to improve over the coming year, up from just 22 percent a year ago.

One encouraging aspect of the survey is that companies are expected to use more debt and equity to finance deals as opposed to relying on cash. That suggests executives are more willing to take on risk.

Since the financial crisis that started in 2007-8 and the ensuing recession, many companies around the world pulled back on risky investments and sought to rebuild their finances. That involved paying down debts and rebuilding their cash positions. Potentially risky undertakings such as M&A fell out of vogue and deal volumes and values slid sharply.

“Companies have weathered a prolonged period of uncertainty during which time they strengthened their balance sheets,” said McCrostie. “Having warehoused cash for a number of years and with ready access to credit, leading corporates are in a strong financial position to do deals — they now have more confidence to pull the trigger.”

The survey comes amid signs of a pick-up in the M&A market, which could be a boon to stock markets as well as the many advisers and facilitors involved in such deals.

The most notable recent deal was Vodafone’s sale of its 45 percent stake in Verizon Wireless to Verizon, for $130 billion, which should be completed next year. And only last week, San Francisco-based pharmaceutical wholesaler McKesson announced an agreed takeover of Celesio in a deal that values the German company at $8.3 billion.

Ernst & Young found that the top 5 destinations for would-be deal-makers are China, India, Brazil, the U.S. and Canada. Sectors expected to see the highest level of deals are life sciences, oil & gas, automotive, consumer products, automotive and technology.

The survey was based on interviews with 1,600 senior executives from large companies around the world and across industry sectors.

Copyright 2013 The Associated Press. All rights reserved. This material may not be published, broadcast, rewritten or redistributed.

Wikileaks overwhelms the link to the plan

Patrice Hill, Washington Times, 12/22/13, Congress puts Obama on bumpy road for fast-track trade deals, www.washingtontimes.com/news/2013/dec/22/congress-puts-obama-on-bumpy-road-for-fast-track-t/?page=all

The White House push for fast-track authority got more difficult last month after WikiLeaks leaked a copy of a draft TPP agreement on intellectual property.
Trade analyst Clyde Prestowitz said the leaked document shows that U.S. negotiators appear to have been “captured” by the lobbying of large multinational corporations that are trying to protect and expand their patented monopolies on drugs and other intellectual property rather than promote open trade. The draft trade deal, for example, contains protections for patented drugs that the pharmaceutical industry has been unable to get through Congress, he said.

“This is something very unlikely to survive open debate in the U.S. Congress,” he said, contending that Congress should reject the fast-track bill unless the trans-Pacific draft agreement is changed substantially. “Clearly what is afoot is that the non-transparent TPP talks are being used to make an end run around the Congress and the parliaments and publics of many countries to achieve far-reaching special rights [for big business] in the guise of free trade,” he said.

Mr. Prestowitz and others say fast-track authority is not needed to make trade deals. They point out that it wasn’t needed to enact the trade deals with South Korea, Colombia and Panama during Mr. Obama’s first term. But those deals were negotiated mostly by the George W. Bush administration and had overwhelming Republican support — something that any deals negotiated Mr. Obama may lack, other analysts say.

While trade deals generally have resulted in large U.S. trade deficits in recent decades, agreements passed without congressional amendment under fast-track procedures have resulted in 38 percent slower export growth than trade deals that weren’t fast-tracked through Congress, according to the U.S. Business and Industry Council, which represents U.S. manufacturers hurt by past trade deals.

Liberal groups that oppose free trade have seized on the Wikileaks disclosures, predicting that they will be critical in turning opinion in Congress against giving the president fast-track authority.

“Fast-track is history,” said Lori Wallach, director of Public Citizen's Global Trade Watch, who said the draft intellectual property agreement poses “threats to affordable medicine and Internet freedom” that would be unacceptable to Congress.

Momentum against trade was strong among Democrats and Republicans before the leaks and has only grown since then, she said.

“Polls show that opposition to more-of-the-same trade deals is one of the few issues that unite Americans across party lines,” she said. “It’s not really surprising that there is bipartisan congressional opposition to fast-track.”

