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Adv 1—Multilateralism 
The plan revives soft power

Christopher Hale, Senior Counsel, American Bar Association (ABA) Center for Human Rights, and Maanasa Reddy, Assistant Director of the Reproductive Rights Initiative at the Human Rights Law Network, 2013, A MEETING OF THE MINDS IN ROME: ENDING THE CIRCULAR CONUNDRUM OF THE U.S.-ICC RELATIONSHIP, http://law.wustl.edu/WUGSLR/Issues/Volume12_3/wugslr12_2013_issue3_581_620.pdf
The most compelling argument for greater U.S. engagement with the ICC is the added value to a multitude of U.S. policy interests. Broadly speaking, the strengthening of U.S. support for, and regularization of its engagement with, the Court will significantly contribute to U.S. influence in numerous arenas.

For decades, the pedigree of American leadership on human rights and international rule of law was unquestioned.126 The U.S. trumpeted the importance of human rights and rule of law, and fostered great advancements in these fields around the world by making them foreign policy priorities.127 However, the American trumpet does not move others like it has in the past. Given the unfortunate increase in need for advancements in human rights and rule of law around the globe,128 the U.S. cannot take for granted opportunities to bolster its reputation and expertise. There is not a more visible and striking venue where the U.S. can dramatically reaffirm as well as resurrect its ―smart and ―soft power than at the ICC.130

If the U.S. were to remove existing barriers to a more open and supportive relationship with the ICC, it would take an important first step in correcting the aforementioned paradox of the U.S. not being a formal part of the ICC. This course correction would also mitigate the damage caused by the most tangible item that others point towards when seeking to undercut American credibility in human rights and the rule of law: U.S. non-ratification of the Rome Statute.131

By breaking new ground on U.S.-ICC relations, new avenues of influence that are currently shut to the U.S. will emerge as well. For example, the U.S. does not find any challenge or threat from the existing ICC cases with an arrest warrant, and actually finds these cases to be in its foreign policy and national interests.132 By removing domestic and symbolic barriers to support of the ICC, the U.S. would gain greater leverage with other countries that it is trying to persuade to cooperate with the Court on these cases.133

Achieving concrete progress in U.S.-ICC relations is a condition precedent to ratification of the Rome Statue, which would present an even more monumental opportunity for U.S. to solidify its reputation as a  human rights and rule of law champion.134 Specifically, if sufficient progress were made for the U.S. to ratify, it would motivate other countries to join the ICC family (e.g., Turkey, other Middle Eastern allies) and force others to consider ratification in order not to be outflanked (e.g., China, Russia, India).135 The cascading effect of American membership in the ICC would provide an enormous boost to U.S. credentials as well as the universality of the Rome Statute and the fight against impunity.136

Collapsing soft power leads to collapse of the international world order

Farrell and Finnemore 13

HENRY FARRELL is Associate Professor of Political Science and International Affairs at George Washington University, MARTHA FINNEMORE is University Professor of Political Science and International Affairs at George Washington University, Foreign Affairs, November/December 2013, "The End of Hypocrisy", http://www.foreignaffairs.com/articles/140155/henry-farrell-and-martha-finnemore/the-end-of-hypocrisy

Few U.S. officials think of their ability to act hypocritically as a key strategic resource. Indeed, one of the reasons American hypocrisy is so effective is that it stems from sincerity: most U.S. politicians do not recognize just how two-faced their country is. Yet as the United States finds itself less able to deny the gaps between its actions and its words, it will face increasingly difficult choices -- and may ultimately be compelled to start practicing what it preaches.

A HYPOCRITICAL HEGEMON

Hypocrisy is central to Washington’s soft power -- its ability to get other countries to accept the legitimacy of its actions -- yet few Americans appreciate its role. Liberals tend to believe that other countries cooperate with the United States because American ideals are attractive and the U.S.-led international system is fair. Realists may be more cynical, yet if they think about Washington’s hypocrisy at all, they consider it irrelevant. For them, it is Washington’s cold, hard power, not its ideals, that encourages other countries to partner with the United States. 

Of course, the United States is far from the only hypocrite in international politics. But the United States’ hypocrisy matters more than that of other countries. That’s because most of the world today lives within an order that the United States built, one that is both underwritten by U.S. power and legitimated by liberal ideas. American commitments to the rule of law, democracy, and free trade are embedded in the multilateral institutions that the country helped establish after World War II, including the World Bank, the International Monetary Fund, the United Nations, and later the World Trade Organization. Despite recent challenges to U.S. preeminence, from the Iraq war to the financial crisis, the international order remains an American one.
This system needs the lubricating oil of hypocrisy to keep its gears turning. To ensure that the world order continues to be seen as legitimate, U.S. officials must regularly promote and claim fealty to its core liberal principles; the United States cannot impose its hegemony through force alone. But as the recent leaks have shown, Washington is also unable to consistently abide by the values that it trumpets. This disconnect creates the risk that other states might decide that the U.S.-led order is fundamentally illegitimate. 

Of course, the United States has gotten away with hypocrisy for some time now. It has long preached the virtues of nuclear nonproliferation, for example, and has coerced some states into abandoning their atomic ambitions. At the same time, it tacitly accepted Israel’s nuclearization and, in 2004, signed a formal deal affirming India’s right to civilian nuclear energy despite its having flouted the Nuclear Nonproliferation Treaty by acquiring nuclear weapons. In a similar vein, Washington talks a good game on democracy, yet it stood by as the Egyptian military overthrew an elected government in July, refusing to call a coup a coup. Then there’s the “war on terror”: Washington pushes foreign governments hard on human rights but claims sweeping exceptions for its own behavior when it feels its safety is threatened.

The reason the United States has until now suffered few consequences for such hypocrisy is that other states have a strong interest in turning a blind eye. Given how much they benefit from the global public goods Washington provides, they have little interest in calling the hegemon on its bad behavior. Public criticism risks pushing the U.S. government toward self-interested positions that would undermine the larger world order. Moreover, the United States can punish those who point out the inconsistency in its actions by downgrading trade relations or through other forms of direct retaliation. Allies thus usually air their concerns in private. Adversaries may point fingers, but few can convincingly occupy the moral high ground. Complaints by China and Russia hardly inspire admiration for their purer policies.
And the US joining is key to the ICC’s credibility

Emily Krasnor, United Nations, Master of International Affairs from Columbia University’s School of International and Public Affairs, 2004, Undermining International Law by Opposing the ICC, Peace Review 16:3, 323–329
But it would be advantageous for the United States to support the ICC since it would further its national interests. The U.S. will benefit from the promotion of the freedom and dignity that are featured in the marquee of the current National Security Strategy (NSS), released in August 2002. The NSS is mandated by Congress to be released every year; in 2002, its contents were meant to be provocative. But ignoring human rights will profoundly undermine American objectives. The current U.S. opposition to the International Criminal Court will undermine the ability of transitional democracies and fragile states to bring domestic standards into conformity with the international legal standards of the Rome statute. To achieve the goals stated in its NSS, U.S. policy need not be a choice between “multilateralism” and “unilateralism.” Only in an illusory political world can America gain by tempering its response to atrocities and grave human rights abuses. While possessing a superior military and judicial system, the U.S. shrinks from fully engaging in international law. This is the paradox of U.S. foreign policy. The U.S. is blind to how its interests converge with those of smaller or less powerful states. During the last decade, so-called “atrocity law” gradually became a part of customary international law. Yet the White House pursues an antagonistic policy towards states that are trying to open a new chapter in their history, create a culture of rights, and gain legitimacy in the international community. The U.S. is effectively infringing on the obligation to prosecute that has been fortified by the Rome Statute. With the developments in international law codified by the statute, the apparent American disengagement will profoundly and negatively effect both international human rights and American interests. Concern for failed states, articulated in the NSS 2002, is also a chief issue addressed by the International Criminal Court. Threats to national security intensify when there are regimes or governments that function without accountability. The NSS discusses “failing states” as the greatest challenge of the twenty-first century, and not “conquering states.” With this in mind, President Bush’s “unsigning” represents an incongruous assault on American interests. The Court’s principle of “complementarity,” which specifies that it will only take cases where the state exhibits an unwillingness or inability to prosecute or investigate a crime in good faith, has had a tangible impact on domestic legal systems even though the treaty has been in force for only about two years. Earnest investigation and prosecution are intrinsic to a politically stable society that values justice and promotes human rights. The ICC statute recognizes that this sometimes cannot occur. Thus, it is ironic that as one of its recommended “alternatives” to the Court the U.S. State Department “encourages states to pursue credible justice at home rather than abdicating responsibility to an international body.” Under the NSS heading, “Domestic Accountability,” the U.S. government ignores the ICC’s potential to motivate national courts, particularly in weak or transitional states, to do what they are intended to do. As a participant in the Court, the U.S. could guarantee that the international community does not ignore these states. Though such domestic stability is often cited by the White House as a necessary part of the foundation for political order, the U.S. continues to reinforce its position as an outsider. Even the cover letter of the National Security Strategy asserts that the U.S. position of “unparalleled military strength and great economic and political influence” can work to stand as a bulwark against “terrorists,” “tyrants,” “shadowy networks,” “weak states,” and “weak institutions.” Acknowledging that various combinations of the aforementioned actors create conditions conducive to terrorism, insecurity, and human rights abuses, the document pledges to pursue the development and fortification of open societies. But what multilaterial institutions, including the International Criminal Court, recognize (but the White House often dismisses) is that a state cannot survive without collaboration. According to the NSS, American power implies privileges and duties that undermine interdependence. The U.S. pursues isolation to preserve its difference from other nations. According to the NSS letter, “we do not use our strength for unilateral advantage.” Yet the rest of the document claims that the U.S. will defend its right and duty to act unilaterally. American interests are regarded as distinctive due to the moral and historical characteristics of the country. It follows that American hegemony exists as the prerequisite for the National Security Strategy. Most central to the ICC’s doctrine of mandated prosecution in a competent court is the acceptance by nations of an extended gaze by the international community. A state’s national jurisdiction can swiftly be taken away if it fails to prosecute crimes that concern the international community as a whole. No longer can an egregious act committed by the government or other official actors be judged as legal or permissible under internal procedure or under so-called official sanction. Building an emerging system of international justice, often in places where such principles as equality under the law do not already exist, is in essence an intervention by the Court. With most violent conflicts now taking place inside a state’s borders, the Court emphatically signals that states can no longer use the concept of sovereignty as a shield. Some critics say that many international treaties and covenants are not worth the paper they’re printed on, since their enforcement mechanisms are weak. Yet recent changes in domestic law as a result of the Rome Statute have produced more robust legal systems in such fragile states as the Democratic Republic of the Congo (DRC). The DRC has endured a protracted civil war that has killed more than 3.3 million people, through direct combat and a massive health crisis. After a bloody decade of war and three decades of a dictator that personified the classic example of a “failed state,” the DRC has expressed a new commitment to justice by signing the Rome Statute. This could permeate and profoundly change the political institutions of this society. Second only to halting any ongoing violence is the task of establishing a durable rights framework that will prevent atrocities from recurring. New domestic legislation, reflecting the ICC statute, has also expanded the DRC’s concept of torture beyond that expressed in the Convention Against Torture. While the Convention describes torture as a crime when committed for specific purposes under the color of officialdom, the DRC, in response to the broader definition laid out in the Rome Statute, has discarded these qualifications. If the DRC cannot support the myriad of new judicial standards it has established, the ICC, with a full spectrum of due process protections, can step in to fill this gap. The Rome Statute required implementing legislation that would allow the ICC prosecutor to conduct investigations inside the territory of all state parties. While the ad hoc tribunals were designated to scrutinize specific events over a proscribed time period, governments know that the ICC is a permanent fixture of the international community of states, able to contemplate any human rights violations that fall within the statute. Conflict often knows no borders and can spill over into neighboring states. The new standards can lessen the contagion of instability. Infectious violence resulting from perpetual impunity for serious crimes afflicted the West African states of Sierra Leone, Liberia, and Guinea-Bissau in the 1990s. This highlights the powerful link between government, alliances, and conflict in a corner of Africa that typically generates little interest elsewhere in the world. When conflict spills over to small states that are not the focus of the world’s or even the region’s hegemons, a system of law and order that could prevent unwieldy power and unnoticed abuses becomes important. Currently, all the states embroiled in that West African conflict, and those on the periphery of the conflict, such as Senegal and Burkina Faso, have either signed or ratified the Rome Statute. Perhaps past atrocities will define the nature of future government behavior with the awareness created catalyzed by the Criminal Court statute. The power of example should not be underestimated. The hegemonic states of the world not only act, but act as precedent setters. The American refusal to examine the content of its own conduct does not go unnoticed. While playing a significant financial and policy role in forming international courts, the United States has still maintained that these mechanisms as well as the international law, generally, are ultimately designed for others.
Are U.S. interests served by playing the role of the hostile outsider to the ICC? One might imagine that U.S. opposition to the Court would have softened since the September 11, 2001 terrorism attack on American soil. Yet the coalition-building efforts conducted since then have had no mollifying effect on the government’s stance. Clinging to the right and duty to act alone without too many questions asked, the President signed into law the American Service-Members Protection Act (ASPA), a virtual pledge of non-cooperation with the Court in any shape or form, on August 2, 2002. While this bill purports (even by its title) to protect American men and women in uniform, its real purpose is to establish non-jurisdiction over any U.S. foreign policy action. To accomplish this, the current administration has exaggerated or even fabricated ridiculous scenarios of dutiful soldiers being prosecuted by judges who do not comprehend the American justice system. When these scenarios are read with the statute, they fall far outside the Court’s subject matter jurisdiction, since the Court exists to prosecute crimes committed on a large scale as part of a specific plan or policy. Neither the checks and balances on the power of the prosecutor, the procedures on admissibility contained in Article 17 of the statute, nor the principle of “complementarity” could assuage U.S. defiance. Thus, under the guise of removing anyone in the U.S. military from the jurisdiction of the ICC (as they would be subject to the gaze of the Court when operating in the territory of a state party), the U.S. fortifies its own sovereignty and significantly tempers the potency of the ICC as a powerful human rights enforcement mechanism. The lengths the U.S. government would go to to protect its actions from being scrutinized by any supranational body can best be seen in the extended reach of the pledge of non-cooperation. The halls of the United Nations were not protected from the harmful effects of U.S. opposition to the Court: in May 2002 and then again in June 2003, the United States forged Security Council Resolution 1422 to get immunity for six U.S. peacekeepers taking part in the mission in East Timor. At the same time, a routine vote came up to renew the peacekeeping mission in Bosnia, where 46 unarmed Americans participated in a UN-sponsored mission training local police forces. After the U.S. effort in the Balkan crisis, it held the Bosnian people hostage to its imperative of broadcasting its virulent hostility to the ICC. Through the threat of repeated veto of any peacekeeping mission in which the U.S. was involved, Resolution 1422 was passed, which gives U.S. peacekeepers immunity from International Criminal Court jurisdiction. Rather than removing all obstacles to democratization among the people of fragile states that demand the presence of peacekeepers, the ASPA undermines international law by governing another state’s treatment of its own citizens. The original draft of the act would have blocked any U.S. military assistance to any country that has ratified the treaty, with the exception of major U.S. allies, such as NATO members. Presented in Congress in May 2001 when the ICC had 30 ratifications, the bill was meant to thwart the other 30 ratifications needed for the treaty to enter into force. The practice of withholding aid in pursuit of foreign policy objectives has been practiced since the Carter administration with states that have severe human rights violations. In the ASPA, however, this practice took a new turn as the nations that ratified the ICC and reaffirmed their commitment to responsible government were threatened with a financial aid cutoff. With the subsequent implementation of the Rome Statute, the central provision of the ASPA has been altered to take the form of “Article 98 Agreements.” Article 98 was originally meant to address, acknowledge, and respect the existing status of forces based in other states. In no way was it intended to allow a suspect to be shipped to a state that was not a party to the ICC. But the U.S. has manipulated the meaning of the article to forge agreements, conducted bilaterally, that require a signatory state to pledge not to surrender any U.S. government official, employee, or military personnel (including subcontractors) to the International Criminal Court. This undermines the ability of the international community to embed certain crimes in customary international law. Most states signing these bilateral treaties are small, fragile nations, dependent on U.S. aid. These side treaties effectively force these nations to contravene a treaty to which they have already entered in good faith. In essence, the Rome Statute, a treaty ratified by 94 states, has been improperly and unlawfully amended. Sierra Leone and the Democratic Republic of the Congo are two states that have signed bilateral treaties with the United States. As a result, they’ve given up the right to try any American citizens if they have been suspected of committing genocide, war crimes, or crimes against humanity on their soil. Reciprocally, the U.S. would not be bound to send any Congolese or Sierra Leonean citizens to the Court. Moreover, the ASPA pledges that no office or bureau of the United States government will interact with the Court; this includes the delivery of evidence or suspects sought by the Court for prosecution or investigation. These agreements open up the possibility that U.S. territory will become a safe haven for international war criminals or perpetrators of grave human rights abuses. The U.S. has turned over individuals wanted by the International Criminal Tribunal for Rwanda (ICTR) and the International Criminal Tribunal for the former Yugoslavia (ICTY) who were found within American borders. But with the ASPA’s pledge of non-cooperation, what will be the fate of the suspects in the U.S. who are wanted by the ICC in its investigation of genocide, war crimes, or crimes against humanity? Cooperation in submitting evidence and arresting those who have committed serious breaches of international law should know no borders. On the one hand, the Bush administration demands the application of the rule of law, equal justice, and limits on the power of the state. On the other hand, it deflates the ICC’s power to build up the domestic accountability of state behavior which is ultimately necessary for an effective war on terror. Though the State Department suggests “domestic accountability” as an alternative mechanism to the Court, its actions tell a different story. Since the crimes being examined by the Court are offenses that shock the international community, it is the duty of the Court as a mechanism of nations to prevent further abuse and punish the perpetrators. But nowhere in the alternatives laid out by the State Department is there concern for potential victims of human rights abuses. The Article 98 agreements only serve to reinforce the shield of sovereignty, effectively subverting Secretary General Kofi Annan’s “moral duty to act on behalf of the international community.”

The United States’ behavior may be seen as thwarting the prosecution of the most serious crimes. Without an International Criminal Court, a leader or high-ranking official who has committed grave atrocities would have to be apprehended to stand trial in a third country, since fair and effective trials could not be conducted in his or country of origin. Even though the nature of the crime might give rise to universal jurisdiction, the decision of where to take him or her would be rife with divisive politics and possible claims of “victor’s justice,” depending on the context. In contrast, when an abusive official is taken to the ICC, the event will only be marked by an elevation of the universal norms of international law. The independence of the Court rests on the cooperation of states that may have competing political interests. The ICC, an independent court though formed by a coalition of states, is an instrument that actually takes the politics out of prosecution. The International Criminal Court, now still in its infancy, claims that no one is immune from the reach of an independent tribunal that advocates for the highest standards of justice. When “human dignity,” which is repeatedly mentioned in the NSS, is threatened, it’s almost always by an encroachment of state power. But the self-imposed isolation of the U.S., which works to preserve its difference, effectively stems the influence of international legal standards, which could comprise the extended gaze of an international community of states committed to ending impunity and severe abuses of power. While the ICC is no panacea for states emerging from mass atrocity, human rights abuses, or prolonged armed conflict, it may act as one source of pressure to provoke states to pursue a rights-based rule of law. The evangelical extension of U.S. foreign policy, complete with its implied infallibility, reflects an acute inconsistency between its practice of foreign policy and its stated goals. Just as the UN Charter represents a covenant among states to spare “succeeding generations” from the scourge of war, the ICC represents an agreement to end atrocities like those committed during the 1990s and bring the perpetrators to justice. Though the Rome Statute is an imperfect document negotiated by over 150 states, it has already begun challenging impunity, which heretofore has only rarely been questioned—from Nuremberg up through the Yugoslavia Tribunal. The International Criminal Court is too young for us to assess its ultimate effectiveness, but we should look at the big picture, for the future. The litigation in London concerning the former Chilean dictator, Augusto Pinochet, emboldened the Chilean courts. This underscores the potential for a positive spillover from international litigation into domestic courts. With the internalization of the highest human rights standards into national law, the Court has already been more than simply a reactive mechanism. Though the true efficacy of the International Criminal Court may still be uncertain, the legitimacy of any court evolves over time. Perhaps a new administration occupying the White House will recognize the Court’s professionalism and its ability to elevate domestic legal standards. Just as NGOs, activists, and legal scholars played a pivotal role in formulating the Rome Statute, their role must continue. They must influence a new administration to conclude that American support of the ICC would be advantageous to both international justice and U.S. policy goals.

A robust, legitimate ICC solves all war – deterrence and cooperative signaling

Catherine Gegout 13, Lecturer in International Relations at the University of Nottingham. She received her PhD in Social and Political Science from the European University Institute in Florence, in 2004, after completing her MA in European Political and Administrative Studies at the College of Europe, Bruges, The International Criminal Court: limits, potential and conditions for the promotion of justice and peace, Third World Quarterly, Volume 34, Issue 5

The International Criminal Court ( icc ) aims to promote not only justice, but also peace. It has been widely criticised for doing neither, yet it has to contend with some severe structural and political difficulties: it has limited resources, it faces institutional restrictions, it is manipulated by states, and it is criticised for an alleged selectivity in the way it dispenses justice. However, the icc could contribute significantly to the promotion of international justice and peace, and have a major impact on the prevention of crime, since its prosecutions represent a clear threat to highly placed individuals who commit serious crimes. While this article concentrates on the work of the icc in Africa, the only continent where it has issued indictments against suspected criminals, it also looks at its efforts on other continents. It argues that, in the larger international context, the contribution of the icc to international justice and peace depends on its institutional power and the support it receives from states, on its own impartial work, and on the way it is perceived by potential criminals and victims in the world.

The International Criminal Court (icc, or the Court) was created in 2002. The aim of the icc is to put an end to impunity for perpetrators of the most serious crimes of concern to the international community, and to contribute to the prevention of such crimes. The icc can prosecute any individual anywhere in the world, but for suspected criminals who are citizens of a state which has not ratified the icc Statute, a United Nations Security Council (unsc) resolution is necessary. 1 In accordance with the principle of jurisdiction ratione temporis (temporal jurisdiction) the Court can only investigate crimes committed after 1 July 1 2002, when the icc Statute came into force. 2

Despite the ethical and human rights agenda of the icc, and its ambition to punish criminals and prevent crimes, it is not always subscribed to by international organisations, states and people. As of 2013, a majority of states in the world—122—have ratified the Rome Statute that established the institution. The icc has jurisdiction with respect to a particular range of crimes: genocide, crimes against humanity, war crimes, and in 2017 it may be able to investigate the crime of aggression (committed by one state in another state). 3 The icc Preamble declares that these are serious crimes which threaten the peace, security and well-being of the world. However, the terms ‘peace’ and ‘justice’ are not defined in the icc Preamble, and this leads to different interpretations, as peace and justice for some can mean conditions of war and injustice for others.

What are in effect the shortcomings of the icc, and has it made positive contributions to justice and peace? And under which conditions can it provide international justice and peace? This article shows the limits and problems of the icc but also its inherent potential. A number of factors hamper the icc: it lacks legitimacy, and it can be constrained by power politics when it investigates a case and when an arrest warrant needs implementing. It is very selective in its cases, and this goes against the principle of universal justice on the ground. Furthermore it has only indicted Africans. For some criminals and victims alike the Court lacks credibility. The icc is considered by some researchers and practitioners a potentially counterproductive actor in peace negotiations.

Despite all this, the icc does have the potential to become a Court that provides international justice and peace. It is a court with an ethical aim, that is, the prosecution of criminals, and it is gaining in legitimacy. It could attract states which want to show their support for the defence of human rights. The Court sometimes does work independently from state leaders: on its own initiative it is focusing on the actions of regime leaders in Kenya and Ivory Coast. But the icc is not only centred on Africa, it has also considered investigating crimes committed in other regions of the world, such as South America, Asia and the Middle East. The work of the icc could create a long-term deterrent effect, that is, potential criminals could fear the consequences of their acts, especially once they are no longer in positions of power.

It is also argued here that the contribution of the icc to justice and peace depends on its institutional autonomy to indict potential criminals, on the support it receives from states parties to the icc, on its own impartial work, and on the extent to which it is respected by people in the world. The institutional autonomy of the icc is conditioned by the goodwill of states parties and non-party states to the icc Statute. This autonomy would increase if a majority of, if not all, states in the world were party to the Statute and systematically respected its obligations. The credibility of the icc is linked to its capacity to provide universal criminal justice without bias. This credibility would increase if the icc could: 1) act independently from states; 2) investigate criminals on all continents, whether state officials or not; 3) have the means to deliver justice in a fair way and in a short period of time; and 4) where possible, defer prosecutions at the local level. Finally, the icc must be considered a legitimate actor by all those who have reason to fear indictment, by indicted persons and their supporters, and by the general population in areas where serious crimes are being committed.

Ratification is critical to signal US commitment to multilateralism

Caitlin Peruccio, Connecticut Law School, J.D., Fall 2013, NOTE: TO JOIN OR NOT TO JOIN THE INTERNATIONAL CRIMINAL COURT: ARGUMENTS FOR AND AGAINST AMERICAN RATIFICATION OF THE ROME STATUTE, 29 Conn. J. Int'l L. 181
Perhaps the best argument for American ratification of the Rome Statute is that ratification reflects solidarity with the 122 members of the International Criminal Court. The nations already members include some of our strongest allies: the United Kingdom, France, Mexico, Japan, and Australia, among others. In ratifying the Rome Statute, the official isolation of the United States in the realm of international criminal justice would end, while America's engagement with the international community would be reaffirmed. In the wake of the Bush administration's shift from a unilateral foreign policy to an evolving multilateralism, the ratification of the Rome Statute recognizes the multipolar reality of foreign affairs. The Obama administration's position on foreign policy was to repair the international relationships damaged significantly during the Bush years. Vice President Joe Biden in a 2009 speech in Kyiv, Ukraine, highlighted that the United States as not seeking "a sphere of influence", but rather was pursuing the creation of a multipolar world in which "like-minded nations make common cause of our common challenges. n71

While much attention was focused on domestic affairs in the United States, foreign policy cannot be ignored, and can lead to domestic benefits. Robert Putnam, a professor at the John F. Kennedy School of Government developed the "two-level game" theory that assumes international agreements will only successfully be achieved if there is a domestic benefit. n72 The longer the United States remains a non-State Party to the ICC, the Obama administration risks weakening the relationships with States Parties that have been rebuilt. The domestic benefit derived from joining the International Criminal Court would be the maintenance and expansion of relationships with States Parties. It is imperative that the United States have foreign allies if it continues the policy of taking the lead in maintaining order throughout the world. America is no longer in the position where it can afford to be the sole protector of human rights and democracy abroad; it cannot and should not shoulder this burden alone. Thus, the United States could be extremely successful in the two-level game, as support for the ICC could strengthen bonds with allies, in turn leveraging support from other nations for other global initiatives. Given that critical allies are States Parties and also permanent veto holders on the United Nations Security Council, it is nearly inexcusable that the U.S. refuses to be a full member.

With the United States already serving as an observer to the Assembly of States Parties and expanding its Rewards for Justice Program, it is already working to help the ICC hold those who commit war crimes, genocide, and crimes against humanity accountable. The United States has traditionally supported international justice initiatives and initially pursued the establishment of an international criminal court. Also, the United States' brokering of Bosco Ntaganda's transfer to  [*193]  the ICC helps bolster the Court's influence without even being a member. If the United States were to become a full member of the International Criminal Court, it is plausible that the Court would be further legitimated, advancing American humanitarian and national security interests. The International Criminal Court has the potential to create stability in the realm of international criminal law; in Harold Koh's opinion, it could eliminate the need for expensive military interventions. n73 Given the operating costs of the United States military, especially on Iraq and Afghanistan, American membership to the ICC could prove to be economically efficient to counteract situations of war crimes, crimes against humanity, and genocide.

The concern that Americans could be brought before the Court because of the situations in Iraq and Afghanistan are unfounded because the Court's jurisdiction is not retroactive. n74 Only after the United States ratifies the Rome Statute would it be subject to the Court's jurisdiction. This would prove insufficient, then, for those who would like to see members of the Bush administration tried for war crimes because the United States was not a State Party to the Rome Statute when such actions would have been committed. Furthermore, Article 17's complementarity provision establishes that the Court will only investigate and prosecute cases when the State is unwilling or unable to do so. The United States judiciary is certainly equipped to investigate and prosecute virtually any situation that constitutes war crimes, genocide, and crimes against humanity, though willingness to do so is the major sticking point. It is worth noting that in 2013, Guatemala, a State Party to the ICC, was the first country to indict and convict a former head of state on charges of genocide by a national court. n75 Though General Rios Montt's actions occurred before the establishment of the ICC, his indictment and conviction highlights that most countries are unwilling to prosecute former heads of state. Though the size and scope of the United States military poses a concern because it is the largest and most active throughout the globe, this does not and should not give the United States license to exempt itself from the ICC's jurisdiction, as nations like the United Kingdom and Australia also helped in the War Against Terror.

Given the traditional support for justice and accountability, ratification of the Rome Statute would reflect that the U.S. "practices what it preaches" in terms of human rights by affirming its commitment to global justice. At one point, the United States was leading the charge to establish an international criminal court because it recognized the value and necessity of such an institution, and the notion that nearly 70 years things have changed so dramatically is absurd. Over 100 countries have either signed or gone further by ratifying the Statute. The United States and its holdouts should not be exempted from upholding the principles and ideals of the ICC. By ratifying the Rome Statute, the United States would show it stands with the 122 States Parties of the International Criminal Court to ensure  [*194]  justice for the victims of genocide, war crimes, crimes against humanity, and crimes of aggression.

That’s key to effective institutions

Thomas G. Weiss, presidential professor of political science and director of the Ralph Bunche Institute for International Studies at the Graduate Center of the City University of New York, 2012, Renewing Washington’s Multilateral Leadership, Global Governance 18, 253–266
Congressional forays in mindless chauvinism are not the only way in which the US government goes about diminishing its capability to advance the global interests of the United States. Although not for the most part as noisily and consistently hostile to institutionalized multilateralism, successive occupants of the White House—George H. W. Bush, Bill Clinton, George W. Bush, and now Barack Obama—have conspicuously failed, each in his own way, to exploit the opportunity opened by the end of the Cold War to reshape multilateral institutions to better address contemporary challenges to interests that the United States shares with most other states. Missing the multilateral moment has been, in other words, a bicameral and bipartisan achievement. The missed opportunities of the past two decades are in a sense the obverse of the country’s World War II successes.

Leading, from Ahead and from Behind

Understanding how international organizations provide strategic leverage requires an appreciation for both the nature of US interests in a globalizing world and the exercise of US power. Realists erroneously claim that international organizations merely reflect the global distribution of power and therefore offer countries a redundant way to legitimize policies that their power affords them. When states create institutions and willingly constrain their own freedom of action, they not only reassure others but also acknowledge that power advantages do not last forever. Creating and using international institutions to pursue national interests is a long-term strategy that reflects both the realist’s prediction that the world returns to a kind of balance of power and the idealist’s conviction that new laws and norms can mitigate the abuse of power. Would that the Obama administration and its immediate predecessors understood this as Franklin D. Roosevelt did.

Building a multilateral web of war-fighting and war-constraining organizations was wise seven decades ago. It still offers a map for navigating the shoals of contemporary problem-solving. Terrorism, climate change, nuclear proliferation, drugs, pandemics, and money laundering are making the United Nations more (not less) pertinent. Unlike the Congressional politics over Palestinian membership in UN bodies—reflecting point-scoring by domestic lobbies and ignoring vital interests—multilateralism remains a time-tested way to pursue a longer-term strategy.

Whether combating religious extremism, promoting democratic values, or protecting civilians from mass atrocities, multilateral approaches are usually more legitimate and effective than unilateral ones. Indeed, US participation in the international effort to oust Muammar Gaddafi was one of the few unequivocal and nonrhetorical successes of the Obama administration’s foreign policy. Speaking in Brazil after the Security Council imposed the no-fly zone that ultimately resulted in regime change, the president saw no contradiction with his Nobel Peace Prize—a laureate can authorize military force to halt the “butchering” of Libyans. If the president’s decision provided no immediate political advantage, it fostered US values, enhanced the battered US image among Arab peoples, and prevented massacres that would have “stained the conscience of the world.”3

Using military might to bolster such new international norms as the responsibility to protect builds on the World War II legacy. The much scorned “leading from behind” actually meant acquiring the legitimacy of a UN Security Council authorization to complement essential US military assets with those from NATO. This also aligned the United States with the Arab League, the Gulf Cooperation Council, and the African Union. Given cuts in defense appropriations, future efforts will require pooled resources and the collective decisionmaking that pooling requires. Whether leading from ahead of others as in 1942 or from behind as in 2012, working within the UN framework enables the Unites States to share the burdens of maintaining political order and promoting democratic values.

Too many policy analysts and politicians are mired in today’s headlines or newscasts. For politicians, medium-range planning is the next public opinion poll, and long-range planning is the next election. For national and global interests, however, leadership is about the next generation, not the next election. Moreover, many analysts are obsessed with the last crisis, exasperated and out of breath after extrapolating from current events. Indifference to historical experience leads to shallow analysis and consequent policies that inflate the costs of statecraft.

For those analysts and political leaders capable of learning from not very distant history, the conception, birth, and early years of the UN ought to be instructive. A fundamental puzzle arises from those linked experiences: why were policy and the related operational experiments during World War II (and even in the decade preceding it) so much more imaginative and robust concerning roles for international organizations than they are now?4 What currently passes as forward-looking proposals appears pale beside mainstream thinking and operations under the duress of 1942–1945.

Do we require a cataclysm—a dirty nuclear bomb, perhaps, or a worldwide economic depression, irreversible climate change, or a regional war that ignites the Middle East—to generate creative ideas and new institutions capable of handling global challenges? Or can we learn from the past?

The Problématique—Mixing Idealism and Realism

Active US initiatives and participation have been essential for seeking world order, including the creation of the United Nations. Yet much supposed wisdom, especially in an election year, now has it that the United States derives virtually no benefit from multilateralism. In light of the present discourse within the US foreign policy establishment, proponents of international cooperation may conclude that I have been inhaling and not merely smoking when I continue to look toward Washington with some lingering hope for an epiphany. Hope in my case is sustained by the premise that ignorance and indifference, driven by a throwback ideology and knuckle-dragging instincts, will founder ultimately on the rock of need for institutionalized multilateral initiatives. I believe that leaders and analysts may finally come round to conceding that a host of issues—Libya is an obvious illustration, but economic instability, environmental deterioration, nuclear proliferation, and international terrorism also jump to mind— require multilateralism. Launched with the Declaration by United Nations, the world organization was not seen as a liberal plaything to be tossed away when the going got tough but as integral to serious war fighting and postwar peace and prosperity. It is time for the United States to embrace this reality once again. By renewing multilateral leadership, the United States can more effectively pursue its own interests while helping lay the foundations for future efforts to address global problems and help others.

At the outset of the Obama administration, John Ikenberry’s longstanding position about Washington’s objective interest in the creation and maintenance of a liberal international order had a moment in the sun.5 So committed was Washington to demonstrating its benign intentions, despite its hegemonic power, and so convinced were the Allies that US power would be deployed in an unthreatening manner, that institutionalized multilateralism achieved a “constitutional settlement.” Moreover, as John Ruggie maintained, because “multilateralism matters,” the United States “embedded liberalism” in the institutions that it helped create and thereby ensured that its interests were served through broad-based participation in these institutions.6

Although these arguments have fallen out of favor since the Obama administration’s initial rhetorical flourishes, they remain persuasive. While the United States remains the dominant power, it should do everything possible to get all UN member states, including the emerging powers, to invest politically in international organizations. It is in the member states’ interests to do so, and it benefits the United States as well because those institutions reflect core Western values.

Multilateralism was and remains not merely idealistic but also realistic. Hard-headed calculations of US geostrategic interests were behind multilateral diplomacy and operations during World War II, and their pertinence remains—contrary to the beliefs of those ideologues who viscerally reject the very notion of institutionalized international problem solving. In claiming that US leadership demands the unilateral assertion of power, Fox News and Mitt Romney ignore the extent to which multilateral channels are force multipliers. They overlook moral authority, international legitimacy, and cooperation, which together enhance such capabilities as intelligence gathering and permit greater cost and risk-sharing. A reflexive rejection of multilateralism restrains the options for exercising US power. Ideologues limit the ability to garner international support for US objectives, which in a globalizing world often requires, if not widespread approval, at least more rather than fewer members in coalitions of the willing.

Nuclear war

Gwynne Dyer 4, Ph.D. in Military History from University of London, 12/30/2004, The end of war, Toronto Star, Lexis

War is deeply embedded in our history and our culture, probably since before we were even fully human, but weaning ourselves away from it should not be a bigger mountain to climb than some of the other changes we have already made in the way we live, given the right incentives. And we have certainly been given the right incentives: The holiday from history that we have enjoyed since the early '90s may be drawing to an end, and another great-power war, fought next time with nuclear weapons, may be lurking in our future.. The "firebreak" against nuclear weapons use that we began building after Hiroshima and Nagasaki has held for well over half a century now. But the proliferation of nuclear weapons to new powers is a major challenge to the stability of the system. So are the coming crises, mostly environmental in origin, which will hit some countries much harder than others, and may drive some to desperation. Add in the huge impending shifts in the great-power system as China and India grow to rival the United States in GDP over the next 30 or 40 years and it will be hard to keep things from spinning out of control. With good luck and good management, we may be able to ride out the next half-century without the first-magnitude catastrophe of a global nuclear war, but the potential certainly exists for a major die-back of human population. We cannot command the good luck, but good management is something we can choose to provide. It depends, above all, on preserving and extending the multilateral system that we have been building since the end of World War II. The rising powers must be absorbed into a system that emphasizes co-operation and makes room for them, rather than one that deals in confrontation and raw military power. If they are obliged to play the traditional great-power game of winners and losers, then history will repeat itself and everybody loses. Our hopes for mitigating the severity of the coming environmental crises also depend on early and concerted global action of a sort that can only happen in a basically co-operative international system. When the great powers are locked into a military confrontation, there is simply not enough spare attention, let alone enough trust, to make deals on those issues, so the highest priority at the moment is to keep the multilateral approach alive and avoid a drift back into alliance systems and arms races. And there is no point in dreaming that we can leap straight into some never-land of universal brotherhood; we will have to confront these challenges and solve the problem of war within the context of the existing state system.

US opposition to the ICC has wrecked engagement with Latin America

Brian Hoyt, USN, is Executive Officer of Training Squadron 28 (VT–28), 2008, Rethinking the US Policy on the International Criminal Court, Joint Forces Quarterly, Ebsco
Changes to U.S. strategic policy since September 11, 2001, have shifted the focus of American security efforts toward building and maintaining strategic partnerships, as well as increasing the capacity of partner nations to respond to crises and contribute to local, regional, and international stability. These themes run throughout U.S. national security policy documents—including the National Security Strategy, National Defense Strategy, National Military Strategy, National Strategy for Maritime Security, and Quadrennial Defense Review—and the military Services are being reshaped accordingly. Changes in forces include an increased emphasis on language training and cultural awareness, greater engagement/theater security cooperation, and organizational changes to support more training and engagement with partner nations. The President’s 2008 budget submission to Congress includes considerable funding in support of diplomatic and military programs fostering improved international partnerships.1

Unfortunately, U.S. policy on the International Criminal Court (ICC), including the associated American Service-members’ Protection Act (ASPA) of 2002 and Nethercutt Amendment, runs counter to this strategic partnership theme. ASPA and the Nethercutt Amendment have strained U.S. relations with many partners and have caused significant damage at the operational and strategic levels. At the operational level, ASPA has harmed military-to-military relationships, particularly in the case of international military education and training.

At the strategic level, U.S. policy on the ICC separates the United States from the overwhelming majority of the world’s modern societies and is further isolating America from its partners and potential partners. The official stance on the court impedes the ability of the Government to carry out the guidance contained in the policy documents listed above, with the strategic consequence of contributing to the decline of U.S. influence and image in the world. Diminishing American influence has opened the door for other nations to fill the void. Of particular concern in the Western Hemisphere are the increasingly active political and economic roles played by China and Venezuela. The Pew Research Center’s Global Attitudes Project, Gallup World Study, and other public opinion polls show that America’s image has steadily declined.2 The United States is increasingly viewed as unilateral, arrogant, selfserving, and hypocritical when its principles and national interests collide. The 2006 Gallup World Study confirmed what many already suspected: U.S. policies, not U.S. values, are to blame.3 Those who profess to hate America actually hate its policies—good news for the United States, because policies can be changed.

US leadership in Latin America solves escalatory instability and makes international institutions effective 

Christopher Sabatini, editor-in-chief of Americas Quarterly and senior director of policy at Americas Society/Council of the Americas, and Ryan Berger, policy associate at the Americas Society/Council of the Americas, 6/13/2012, Why the U.S. can't afford to ignore Latin America, globalpublicsquare.blogs.cnn.com/2012/06/13/why-the-u-s-cant-afford-to-ignore-latin-america/
Speaking in Santiago, Chile, in March of last year, President Obama called Latin America “a region on the move,” one that is “more important to the prosperity and security of the United States than ever before.” Somebody forgot to tell the Washington brain trust. The Center for a New American Security, a respected national security think tank a half-mile from the White House, recently released a new series of policy recommendations for the next presidential administration. The 70-page “grand strategy” report only contained a short paragraph on Brazil and made only one passing reference to Latin America. Yes, we get it. The relative calm south of the United States seems to pale in comparison to other developments in the world: China on a seemingly inevitable path to becoming a global economic powerhouse, the potential of political change in the Middle East, the feared dismemberment of the eurozone, and rogue states like Iran and North Korea flaunting international norms and regional stability. But the need to shore up our allies and recognize legitimate threats south of the Rio Grande goes to the heart of the U.S.’ changing role in the world and its strategic interests within it. Here are three reasons why the U.S. must include Latin America in its strategic calculations: 1. Today, pursuing a global foreign policy requires regional allies. Recently, countries with emerging economies have appeared to be taking positions diametrically opposed to the U.S. when it comes to matters of global governance and human rights. Take, for example, Russia and China’s stance on Syria, rejecting calls for intervention. Another one of the BRICS, Brazil, tried to stave off the tightening of U.N. sanctions on Iran two years ago. And last year, Brazil also voiced its official opposition to intervention in Libya, leading political scientist Randall Schweller to refer to Brazil as “a rising spoiler.” At a time of (perceived) declining U.S. influence, it’s important that America deepens its ties with regional allies that might have been once taken for granted. As emerging nations such as Brazil clamor for permanent seats on the U.N. Security Council and more representatives in the higher reaches of the World Bank and the International Monetary Fund, the U.S. will need to integrate them into global decision-making rather than isolate them. If not, they could be a thorn in the side of the U.S. as it tries to implement its foreign policy agenda. Worse, they could threaten to undermine efforts to defend international norms and human rights. 2. Latin America is becoming more international. It’s time to understand that the U.S. isn’t the only country that has clout in Latin America. For far too long, U.S. officials and Latin America experts have tended to treat the region as separate, politically and strategically, from the rest of the world. But as they’ve fought battles over small countries such as Cuba and Honduras and narrow bore issues such as the U.S.-Colombia free-trade agreement, other countries like China and India have increased their economic presence and political influence in the region. It’s also clear that countries such as Brazil and Venezuela present their own challenges to U.S. influence in the region and even on the world forum. The U.S. must embed its Latin America relations in the conceptual framework and strategy that it has for the rest of the world, rather than just focus on human rights and development as it often does toward southern neighbors such as Cuba. 3. There are security and strategic risks in the region. Hugo Chavez’s systematic deconstruction of the Venezuelan state and alleged ties between FARC rebels and some of Chavez’s senior officials have created a volatile cocktail that could explode south of the U.S. border. FARC, a left-wing guerrilla group based in Colombia, has been designated as a “significant foreign narcotics trafficker” by the U.S. government. At the same time, gangs, narcotics traffickers and transnational criminal syndicates are overrunning Central America. In 2006, Mexican President Felipe Calderón launched a controversial “war on drugs” that has since resulted in the loss of over 50,000 lives and increased the levels of violence and corruption south of the Mexican border in Guatemala, El Salvador, Honduras and even once-peaceful Costa Rica. Increasingly, these already-weak states are finding themselves overwhelmed by the corruption and violence that has come with the use of their territory as a transit point for drugs heading north. Given their proximity and close historical and political connections with Washington, the U.S. will find it increasingly difficult not to be drawn in. Only this case, it won’t be with or against governments — as it was in the 1980s — but in the far more complex, sticky situation of failed states. There are many other reasons why Latin America is important to U.S. interests. It is a market for more than 20% of U.S. exports. With the notable exception of Cuba, it is nearly entirely governed by democratically elected governments — a point that gets repeated ad nauseum at every possible regional meeting. The Western Hemisphere is a major source of energy that has the highest potential to seriously reduce dependence on Middle East supply. And through immigration, Latin America has close personal and cultural ties to the United States. These have been boilerplate talking points since the early 1990s. But the demands of the globe today are different, and they warrant a renewed engagement with Latin America — a strategic pivot point for initiatives the U.S. wants to accomplish elsewhere. We need to stop thinking of Latin America as the U.S. “backyard” that is outside broader, global strategic concerns.

Escalating instability in Latin America causes global war
Rochlin 94 (James Francis, Prof. Pol. Sci. @ Okanagan University College, “Discovering the Americas: the evolution of Canadian foreign policy towards Latin America”, p. 130-131)

While there were economic motivations for Canadian policy in Central America, security considerations were perhaps more important. Canada possessed an interest in promoting stability in the face of a potential decline of U.S. hegemony in the Americas. Perceptions of declining U.S. influence in the region – which had some credibility in 1979-1984 due to the wildly inequitable divisions of wealth in some U.S. client states in Latin America, in addition to political repression, under-development, mounting external debt, anti-American sentiment produced by decades of subjugation to U.S. strategic and economic interests, and so on – were linked to the prospect of explosive events occurring in the hemisphere. Hence, the Central American imbroglio was viewed as a fuse which could ignite a cataclysmic process throughout the region. Analysts at the time worried that in a worst-case scenario, instability created by a regional war, beginning in Central America and spreading elsewhere in Latin America, might preoccupy Washington to the extent that the United States would be unable to perform adequately its important hegemonic role in the international arena – a concern expressed by the director of research for Canada’s Standing Committee Report on Central America. It was feared that such a predicament could generate increased global instability and perhaps even a hegemonic war. This is one of the motivations which led Canada to become involved in efforts at regional conflict resolution, such as Contadora, as will be discussed in the next chapter.
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There’s no alternative to the ICC, it’s only a question of whether the US gets on board
Tod Lindberg, Stanford University Hoover Institution Research Fellow, and Lee Feinstein, Director of the Washington Program of the Council on Foreign Relations, 2009, 

Means to an End: U.S. Interest in the International Criminal Court, p. 92

These perspectives and the conclusions that follow from them deserve respect, whether one agrees with them or not. They are not, however, the perspective from which we have tried to examine the question of the International Criminal Court in this book. The question here is whether a new policy of cooperation with the Court serves U.S. interests. It is a practical question born of a pragmatic approach to policymaking. It is not merely a theoretical or hypothetical question, as the Court through its operation has made a record that needs to be examined open-mindedly. Although ideological perspectives serve the end of clarifying basic principles and of illuminating the ways in which principles The American Interest in International Justice sometimes come into conflict, it is important to bear in mind that the orientation of the policymaker is largely consequentialist. That does not make policymakers unprincipled (at least not necessarily). But they tend to think about what they should do by asking whether the likely consequences of policy X will be, on net, good or bad for the country. Such a process requires good information, sound analysis, historical perspective, experience, and good judgment. In most cases, the more thoroughly that alternative points of view and “what if” scenarios are explored and assumptions questioned, the better the chance of a good outcome. Reasonable people will still end up reaching different conclusions, and not infrequently. We hope this book makes a contribution to officials making policy on international justice and the Court. We see the International Criminal Court as, potentially, a means to an end. The end is not “global governance,” a perspective we reject as the lens through which to evaluate the utility and efficacy of the Court. The end is holding perpetrators of atrocities to account for their actions. Our conclusion is that a new policy of cooperation with the International Criminal Court will serve that end better than the alternatives of (1) a policy of hostility to the Court, in which the United States actively seeks to undermine its operations; (2) a policy of “benign neglect” of the Court, according to which the United States largely ignores the Court, does not seek to bring clarity to the U.S. position, and deals with the Court as necessary on an ad hoc basis; or (3) a policy of swiftly seeking approval of the Rome Statute by the U.S. Senate so that the United States becomes a State Party and a member of the Court’s governing Assembly. In this chapter, we explain why this policy of cooperation makes the most sense among the available options—why, that is, the United States has an interest in cooperating with the International Criminal Court.

The United States has long had and continues to have a strong moral strain in its foreign policy. This strain holds, among other things, that perpetrators of mass atrocities need to be held to account and punished. Although the United States remains zealous in defense of its sovereign rights as a general principle, the U.S. government has rejected the proposition that one can use sovereignty as a shield to create impunity for atrocities. The United States, by declaration and action, has supported accountability across national boundaries in a variety of forms. A court alone cannot stop atrocities, and the ICC has confronted and will continue to confront the political realities that will prevent it from pursuing atrocities in every country in which they occur. It is true that the ICC has not set its sights on situations involving great powers. The objection that the ICC acts only against weak and convenient targets needs to be taken seriously. However, the inability of the ICC to prosecute all crimes is not an argument against the prosecution of any crimes. It has been no small advance for victims in those weak and convenient targets to at last have a court with the potential to prosecute génocidaires. To the extent that the Court also deters would-be perpetrators, that is valuable even if perpetrators are not universally deterred. Those who seek to hold perpetrators to account must also attend to the hard political work of preventing or stopping the atrocities and apprehending those responsible. This can be difficult and dangerous, and success is not guaranteed. Yet the United States has never been and should not be satisfied with anything like the conclusion that once a matter has been referred to an international court it has thereby been resolved. At the same time, it is now almost inconceivable that the United States, acting with others or on its own to stop unfolding atrocity crimes, would then fail to put in place some juridical procedure for holding to account violators of the laws of war or international humanitarian law. 
As we have seen, the United States has supported the creation of special tribunals when circumstances demanded. When faced with a similar situation of mass atrocities in the Darfur region of Sudan, and with the International Criminal Court having become operational, the United States abstained and thus allowed to pass a Security Council referral of the situation there to the ICC. It seems likely that the need for some sort of international tribunal to adjudicate an atrocity case will arise again. Provided the ICC is no less effective in pursuit of its mandate than the ad hoc tribunals have been, it would seem to be wasteful of resources to create a new ad hoc tribunal rather than to turn once again to the ICC. 

It might have made sense for the United States to abstain on the Darfur referral rather than vote in favor of it, given the unprecedented nature of the action and the state of ICC policy in the Bush administration. But if circumstances arise again for a Security Council referral, the Darfur referral will be the precedent, and U.S. policy will have been modified at least to the extent of having allowed the Darfur referral to go through. If, in the view of U.S. policymakers, the prosecutor through his own fault had somehow bungled the Darfur case in a fashion that discredited the Court in U.S. eyes, then it might be reasonable to return to ad hoc tribunals. But the Bush administration itself repeatedly expressed support for the prosecutor in the Darfur case, and the Obama administration did so at the Security Council in the maiden speech of the new U.S. permanent representative to the United Nations. The ICC is now the logical default option when an international tribunal is necessary, even for the United States as a non-party to the Rome Statute. The ICC will remain so for as long as it remains effective within the limits of possibility. (It would be an error of judgment to blame the ICC when the pursuit of justice as such in a particular case turns out to be difficult, such as with the apprehension of indicted fugitives by police or military personnel of governments.) 

If the non-party United States, too, has come to rely on the ICC and to express support for the prosecutor’s work, it is hard to imagine why the U.S. government wouldn’t do everything it reasonably can to support the investigations the prosecutor is undertaking. The United States wants not just de minimis investigations but investigations that are as rigorous and complete as possible. The United States is in a position to be helpful to the prosecutor across a range of activities, as we discuss in chapter 6. It only makes sense to provide assistance, and to remove any existing impediments in U.S. law to that end. 

Insofar as the United States seeks to deter would-be perpetrators of mass atrocities, a functioning international court combined with international will to halt atrocities and detain perpetrators may play a role. Certainly most Americans would agree that fear of punishment deters crime in the United States and other countries. It is doubtful that the certainty or swiftness of international justice will ever have as strong a deterrent effect as do those qualities in domestic criminal justice systems in strong states, but anecdotal evidence suggests that a deterrent effect in some local circumstances is already noticeable. It is reasonable to suppose that the stronger and more manifest the international commitment to hold perpetrators to account, the greater the deterrent effect will be. 

If the United States has an interest in upholding an important moral dimension of its foreign policy by seeking to hold perpetrators of mass atrocities to account across international borders if need be, and if the ICC has a certain practical claim to be the most logical vehicle for the pursuit of this interest, we still have to consider fully whether there might be flaws in the ICC so grave that the costs of U.S. cooperation with the Court would outweigh the benefits to the United States of cooperation. 
The ICC is here to stay. The Court is a permanent fixture of the international system to the extent that the system can be said to have any such fixtures. The United Nations came into being following the devastation of the Second World War. It would probably take upheaval on a similar scale to lead to its abandonment for the creation of a new body along the same or different lines, or to a decision that the world is better off without such a body. The same is likely true of the International Criminal Court. International conflict on a scale that might lead to the dismantling of the current Court is something we expect even the Court’s staunchest opponents would agree is undesirable. 

The ICC was a long time in the creation, and though the treaty terms establishing it were, in the U.S. view, seriously flawed, there is no realistic prospect of starting all over. The states that overwhelmingly adopted the treaty in Rome over U.S. objections were largely satisfied with their handiwork, and support for the Court among them has not diminished since then; on the contrary, it appears to have grown. With Chile’s ratification in June 2009, there are now a total of 109 states that are party to the treaty. Obviously, the parties recognize that there is room for improvement in the operation of the Court, a prospect the Rome Statute itself holds open. But there is no sentiment for returning to the negotiating table to reopen the treaty and address basic U.S. concerns. The Court is fully operational in accordance with the terms of the Rome Statute, and the United States should accept this international fact of life. The United States cannot reasonably expect to undo the ICC. 

US membership enables effective ICC operation and isolation of right violators

Amanda Claire Grayson, Political Science and Peace, War, and Defense Programs University of North Carolina, Summer 2010, Is ICC Submission in the Best Interest of US National Security? A Cost-Benefit Analysis, http://globalsecuritystudies.com/Grayson%20ICC%20TWO.pdf
A critical benefit that US membership in the International Criminal Court would bring is the establishment of true accountability and rule of law. Currently because of the United States’ exceptional tendencies, other individuals and nations around the world also believe they can be exceptions (Chayes, 2008). Paul W. Kahn (2003) explains, “An embarrassment, because the United States appears to be exempting itself from rules of the game that it believes should apply to others. This is singularly inappropriate when the game involves allegations of crimes against humanity, genocide, and war crimes.” Though the United States’ military and peacekeeping forces are indeed “uniquely exposed to political motivated prosecutions” (McKay, 2003-4) because of their expansive sphere of influence and the American tendency for interventionism, as Sewall and Kaysen (2006) maintain, American involvement would be such a symbolic step in the direction of international rule of law. While we cannot simply create a “kangaroo court” (Helms qtd. in Amann & Sellers, 2002) and expect its mere presence to intimidate leaders into obeying the law, US membership in the ICC would no longer allow criminals enjoying impunity to claim the same immunity from the law as the US enjoys currently. Goldsmith (2003) points out, “The most salient class of human rights violators during the past century,” rather than American government or military officials, “has been oppressive leaders who abuse their own people within national borders.” If the United States were to succeed in eliminating all non-party jurisdiction, the International Criminal Court could prosecute neither these oppressive national leaders nor even non-party states like Iraq or Yugoslavia were they to slaughter American citizens (Szasz 1998-9). The United States should reevaluate the message its current policy is sending to the international community.

In addition, a stronger international legal regime that legitimately threatens prosecution will place much more accountability on government and military officials. As Michael Scharf (2001) reflects, “The experience with the Yugoslavia Tribunal has shown that, even absent arrests, an international indictment has the effect of isolating rogue leaders, strengthening domestic opposition, and increasing international support for sanctions and even use of force.” For example, though the African Union has banded together in solidarity supporting Sudanese President Omar Al-Bashir against the International Criminal Court’s pending arrest attempts, several African nations including Uganda and South Africa have asserted that if the alleged mass murderer enters their nations, he will be arrested immediately (Dealey, 2009). As Sewall and Kaysen (2006) note, “Even if the Court cannot reach criminals, its indictments would affect them. Indicted individuals would fear traveling abroad to shop, seek medical treatment, raise funds, or otherwise enhance their personal and political standing.” Nations in support of international justice but unwilling to take concrete action can seek to isolate criminals politically, diplomatically, economically, or even just socially. More importantly though, American membership in the Court would send the clear signal to the international community that impunity will not be tolerated and that international peace and security will be restored. Whether the United States has to physically send troops in to arrest leaders or if it simply denies entry into its territory for medical treatment, American legitimacy would bolster the ability of the International Criminal Court to enforce the rule of law and create a sense of accountability.

Specifically Al-Bashir

Caitlin Peruccio, Connecticut Law School, J.D., Fall 2013, NOTE: TO JOIN OR NOT TO JOIN THE INTERNATIONAL CRIMINAL COURT: ARGUMENTS FOR AND AGAINST AMERICAN RATIFICATION OF THE ROME STATUTE, 29 Conn. J. Int'l L. 181
B. Enhancement of the Importance of International Law

Another argument for ratifying the Rome Statute is that international law would be enhanced dramatically. If the United States ratified the Rome Statute, it could potentially leverage the cooperation of other crucial non-States Parties like Russia, China and India, which would be a dramatic gain for the ICC. Though the ICC has made significant progress since it came into force in 2002, the lack of support by these nations detracts from achieving further success. If the United States ratifies the Rome Statute, it could lead other key holdouts to reevaluate their own positions on the International Criminal Court. At the Eleventh Session of the Assembly of States Parties in 2011, Russia and China sent representatives to the meetings as observer states. n76 Their participation for the first time, following the United States' attendance in 2009 and 2010, illustrates that with the United States serving as an observer n77 they have a duty and an interest in engaging with the ICC, especially considering they are the remaining veto holders on the Security Council. Even if the United States ratifies the Rome Statute, it is no guarantee that the holdouts would do so as well. However, the Russian Federation did sign the Rome Statute in 2000 and in the mid-2000s a panel was established by the Ministry of Justice to facilitate Russian cooperation with the ICC. n78 While the Russian Federation has not ratified the Rome Statute, it has not sought to remove its signature like the United States. Nevertheless, continued engagement with the holdout countries is essential to the continued success of the International Criminal Court. The United States' role with the ICC could prove to be vital in getting the other holdouts to reevaluate their current positions on situations presently before the Court.

The situation of the Sudan and the two outstanding warrants for Omar al-Bashir reflect perhaps the greatest challenge of the ICC. The ICC placed two warrants on charges of genocide, war crimes, and crimes against humanity for the arrest of Omar Hassan al-Bashir, President of Sudan. However, the ICC has been unable to apprehend al-Bashir because of the government's reluctance to turn him in and the international community's reluctance to pursue him, which the United States could potentially leverage. The United States is essentially still viewed as the world superpower and could "utilize its diplomatic and economic leverage to pressure Sudan to apprehend the suspect in question, [just as the U.S. had done for  [*195]  the ICTY in apprehending Slobodan Milosevic, which was achieved through] the U.S.'s military, diplomatic, and financial might." n79 While the United States has recognized Darfur as a genocide, Russia and China continue to support the Sudan in the UN Security Council, largely because of their business interests in the Sudan. n80 As long as al-Bashir remains President of the Sudan, the ICC will continue to be criticized for ineffectiveness.

If the United States ratifies the Rome Statute, it will help develop the ICC by providing significant influence and clout to the Court. Furthermore, the United States' recognition of the International Criminal Court enhances the importance and legitimacy of international law. United States membership to the International Criminal Court could prove to be a deterrent to would-be perpetrators out of fear that the United States would use its financial might and intelligence to pursue these perpetrators and hold them accountable. By ratifying the Rome Statute, the United States would enhance the role international law in the global community by validating the legitimacy of the ICC and would reinforce America's role as a defender of human rights.

Al-Bashir is backing rebels in South Sudan – that causes escalating instability

Yossef Bodansky 2-25, Senior Editor for Defense & Foreign Affairs at World Tribune, Chaos in the heart of Africa: Time for S. Sudan to act and for U.S.-enabled rebels, Sudan and Iran to back off, http://www.worldtribune.com/2014/02/25/chaos-in-the-heart-of-africa-time-for-s-sudan-to-act-and-for-u-s-enabled-rebels-sudan-and-iran-to-back-off/
The situation is further complicated by growing pressure from the U.S.-led West. Western officials now threaten sanctions and the withdrawal of badly needed humanitarian and financial aid. The U.S. and other Western governments have demanded reforms in governance and human rights which are out of touch with reality on the ground, but clearly endorse and reinforce the rhetoric of the Machar rebel camp. As well, the U.S. is encouraging and pressuring both the United Nations (UN) and the AU to deploy predominantly African international forces, ostensibly to support the UN forces in South Sudan and in reality assume responsibility for the security in, and control over, South Sudan. The Western beating of the drums cannot be ignored by official Juba as it is desperately trying to resolve the crisis with the least possible harm to the people and the land.

However, it is the emerging long-term patterns which raise the overall threat in the lingering crisis. The greatest danger is the growing loss of commitment to the State among the rebels.

Despite the repeated claims to patriotism by Machar and coterie, there is clear evidence to the contrary. The repeated attacks on, and growing damage to, oil facilities, as well as the cycles of violence and carnage in and around Malakal, testify to this trend. Most disturbing are the damage to the oil fields in Paloch, particularly the nearby crude oil processing facilities, and the destruction of large numbers of huts and houses in Malakal in mid-February 2014 by various opposition forces including elements of the White Army. If Machar really cared about his country as he insists, he should have restrained his followers and forces, and prevented damage to strategic infrastructure which serves all South Sudanese irrespective of who’s the leader.

Hence, the escalating violence in and around Malakal suggests that either Machar does not care about South Sudan’s vital oil infrastructure, or he is not in control of the fighting forces, which raises questions about his claim to leadership of the opposition.

No less telling is the dramatic change in Sudan’s involvement in the crisis in South Sudan.

Initially, Khartoum provided extensive military and logistical support to Riek Machar and the various opposition forces operating in the northern and northeastern parts of South Sudan. However, Khartoum soon became increasingly apprehensive about the impact of a possible collapse of South Sudan, and President Omar al-Bashir hurried in early January 2014 to Juba to express support for South Sudan and offer help in mediating an end to the conflict. However, as the conflict lingers on, Khartoum reverted since mid-February its policy in South Sudan and the adjacent southern parts of Sudan. Sudan is once again sponsoring anti-Juba forces in order to expedite the subversion of South Sudan.

The various rebel forces could not have persevered and even expand operations without the Sudanese military supplies. Concurrently, Sudanese forces resumed the escalation of offensive operations and bombing throughout South Kordofan and Blue Nile States. There has been a discernable increase in the use of cluster munitions (aka parachute bombs) in the Nuba Mountains of South Kordofan State. There is an overall escalation in the fighting near, and pushing by Sudanese large forces toward, the border of South Sudan. As well, Sudanese jihadist groups once again have been raiding northern border areas of South Sudan while also providing, on behalf of Khartoum, military support to the various opposition forces in the northern parts of South Sudan.

Meanwhile, Sudanese state media resumed accusations that SPLM-N forces operating in southern Sudan were being sheltered in, and helped by, South Sudan.

The regional character and spillover of the fighting in South Sudan affect a growing number of states.

Sudan resumed helping the rebel forces with weapons and supplies as part of Khartoum’s reassessment of Sudan’s own regional strategy.

Iran and Sudan are back, ready to resume their strategic surge westwards into the heart of Africa. The surge was originally planned to being in the Summer of 2013 but was neutralized when then-President Djotodia changed sides and prevented the Sudanese and their allies from using the CAR as a springboard westwards. In early 2014, several Iranian intelligence and IRGC experts arrived in Port Sudan and Khartoum. They began providing their Sudanese counterparts with help vis-à-vis Egypt, as well as in the fratricidal fighting throughout Sudan, and in the crackdown and coercion of the domestic opposition, and planning the resumption of the geographic surge.

The worldwide Islamist media is already raising the alarm about the West-sanctioned persecution of brethren Muslims in the Central African Republic and is urging jihadists to come to Sudan to join the jihad across the border. Meanwhile, operating out of Port Sudan, the 29th Fleet of the Iranian Navy has intensified operations and patrols in the Red Sea between the Suez Canal and Bab al-Mandeb.

To highlight the intensified strategic cooperation, Bashir on January 20, 2014, dispatched the Speaker of Parliament Al-Fatih Izz al-Din to Tehran for a high-visibility visit. In their meeting, Iranian President Hassan Rouhani stated that Iran’s “strategic policy is to strengthen ties with African countries” and emphasized that “Sudan has special status in this regard”. Rouhani noted that Iranian-Sudanese relations were “excellent” because the two countries were “close culturally and revolutionarily”. In his response, Al-Fatih Izz al-Din reiterated Sudan’s eagerness “to harness [its] resources and facilities [in order] to develop bilateral ties”.

The key to resolving the crisis in South Sudan, as well as most other African states, is in long term development and reforms focused on the betterment of security, stability, good governance, and overall quality of life and future prospects. If the state and local sub-state authorities were recognized as the purveyors of these needs, then the grassroots communities would support and legitimize the State. The instant-gratification providing of humanitarian aid by international bodies — important and well-meaning as it might be — contributes nothing to long-term solutions because aid does not influence the commitment to the State.

Moreover, foreign military often intervention aggravates the situation because foreign forces have proven incapable of stopping the carnage and have had negligible impact on fratricidal fighting while eroding the authority and prestige of the state as the key to security and stability.

The U.S. and French emasculation of the CAR’s security forces and their replacement with French and Francophone African forces has already had this effect. As well, fratricidal violence resumes in both the Democratic Republic of Congo (DRC) and Congo Brazzaville (RC) despite repeated intervention by UN and AU forces. These bouts of fratricidal violence and spreading insurrection are all part of the same pattern: namely, the collapse of the African state due to grassroots disenchantment and loss of faith. Overbearing presence of international forces — UN and AU affiliated — only aggravates the situation.

The only way out of this growing quagmire is by applying African solutions to African problems.

Reversal of these trends goes beyond the capabilities of the African state.

Hence, viable long-term solutions need to be sought in regional context. Western experts have long considered the band/strip comprised of the Republic of South Sudan, the Central African Republic, and Cameroon to be both a viable region for accelerated development in the near future and the core of a wider regional alliance.

Conflict goes regional – every country has key interests at stake in South Sudan

Gaaki Kigambo 2-28, Ugandan journalist and a graduate of Carleton University. He is currently a special correspondent for The East African, Regional Tensions Complicate South Sudan’s Crisis, http://www.worldpoliticsreview.com/articles/13597/regional-tensions-complicate-south-sudan-s-crisis
The deadly conflict in South Sudan, itself the culmination of a long-running power struggle within the ruling Sudan People’s Liberation Movement, is increasingly drawing in neighboring countries driven by disparate security and economic interests, further complicating the crisis and efforts to reach a resolution. 

The U.N. has accused both sides of South Sudan’s split of committing human rights abuses in the conflict, which has so far claimed an unknown number of lives, displaced an estimated 900,000 people both inside and outside the country and shows no signs of letting up. An agreement to cease hostilities was violated even before its ink dried, jeopardizing an already faltering mediation process led by the Intergovernmental Authority on Development (IGAD) in Addis Ababa, Ethiopia. 

Uganda was the first of South Sudan’s neighbors to intervene militarily, sending an estimated 4,500 soldiers to the country within four days of the outbreak of fighting there on Dec. 15. Uganda was compelled, Kampala insists, by a distress call from South Sudan’s embattled President Salva Kiir and requests from the U.N., Washington and London to step in. 

One of the main aims of the intervention, Ugandan Defense Minister Crispus Kiyonga told parliament, was to urgently prevent a potentially genocidal situation from emerging out of the political fallout between Kiir and his former deputy, Riek Machar. The conflict between their factions had rapidly manifested itself along an age-old ethnic fault line between Kiir’s majority Dinka and Machar’s Nuer ethnic group. 

However, Uganda’s military presence in South Sudan has unsettled its other neighbors, not least Sudan. There is no love lost between Museveni and longtime Sudanese President Omar al-Bashir, who have repeatedly accused each other of supporting rebel forces hostile to their governments. 

Bashir’s quick visit to Juba, South Sudan’s capital, three weeks after the conflict broke out was widely interpreted as a public gesture that he was ready to cast his lot with South Sudan’s government. But Juba apparently spurned Khartoum’s suggestion to set up a joint force to protect vital oil fields in Unity, Upper Nile and Jonglei states in the north of South Sudan, which have borne the brunt of the conflict. Instead, South Sudan preferred to give that role to the Ugandan army. Bashir is now believed to be backing Machar, his longtime ally. 

Analysts say Khartoum fears Uganda’s military involvement will further damage Sudan’s economic ties with South Sudan, which have been significantly reduced since the South’s independence. Uganda, together with Kenya, has been pushing a $250 million infrastructure project known as the Lamu-South Sudan-Ethiopia Transport (LAPSSET) corridor, which comprises a port, an oil pipeline, a railway line and a highway, and which will depend for its success on South Sudan. Uganda needs the LAPSSET corridor to transport its newly discovered oil, as it would greatly reduce the distance the oil, which must be heated at some expense for pipeline transit, would need to travel before it reaches the coast.  

Ethiopia, too, has reason to object to Uganda’s military presence in South Sudan. Ugandan intelligence reports say Khartoum is now routing its support for Machar through Eritrea, Ethiopia’s bitter rival, to cover up its involvement. Analysts say the Ethiopian government also fears the South Sudan conflict could exacerbate tensions in Ethiopia’s Gambella region, which borders Sudan and has a high concentration of Nuers, potentially resulting in a full-blown conflict. Indeed, the undercurrents of such an outbreak are already perceptible. This explains why Ethiopian Prime Minister Hailemariam Desalegn, who is the current chair of IGAD, asked Uganda to withdraw from South Sudan, saying its presence risked regionalizing the conflict and pointedly declaring that “there are other interests also from other sides.”

Although Uganda has expressed willingness to withdraw, even announcing a two-month withdrawal timeline, there is little appetite to actually do so in Kampala’s policymaking circles. For one thing, Uganda perceives itself as the guarantor of state stability in South Sudan, which remains in jeopardy. Renewed fighting has broken out in which Machar’s forces appear to be making gains, despite having initially been pushed out of nearly all the major centers in Unity, Upper Nile and Jonglei states by joint efforts of the South Sudanese and Ugandan troops. 

Moreover, Uganda’s withdrawal is conditioned on the deployment of the African Union’s African Capacity for Immediate Response to Crisis (ACIRC), an outfit that is ideally supposed to rapidly respond to crises on the continent. Unfortunately, the African Union Peace and Security Council has yet to meet to work out modalities for the deployment of ACIRC in South Sudan. A tough task awaits them in finding countries willing to contribute troops to the mission. As it is, IGAD long ago approved a force of 5,600 troops for South Sudan, but has received none to date from its eight members. Indeed, only Uganda appears willing to contribute. The same is true of the U.N., which also agreed last year to augment its presence in this beleaguered nation by 5,500 troops but has yet to implement its resolutions with more blue berets on the ground. 

Uganda’s continued military presence in South Sudan is further polarizing both sides of the conflict and directly obstructing the IGAD-led mediation, which holds the best hope for a long-term political solution. Kiir, who enjoys Uganda’s military support, has demonstrated little interest in the Addis Ababa process, while Machar has preconditioned any progress in Addis Ababa on the withdrawal of all foreign military forces as well as the release of all SPLM political figures detained since the outbreak of the conflict. Meanwhile, Kampala is testing the patience of South Sudan’s other neighbors, who might soon feel the need to join in the conflict in order to safeguard their own interests. 

To break the current deadlock, IGAD must clarify the objectives of the current mediation and, together with the AU, pressure Uganda to withdraw its forces from South Sudan, while also pushing both Kiir and Machar to engage meaningfully with the mediation process. In the absence of progress in Addis Ababa, the risk of a regionalization of the conflict looms, further complicating any efforts to resolve the crisis.

Nuclear war
Glick 7

Caroline Glick 7, deputy managing editor of The Jerusalem Post, Senior Fellow for Middle East Affairs of the Center for Security Policy, “Condi's African holiday”, December 11, http://www.rightsidenews.com/20071211309/editorial/us-opinion-and-editorial/our-world-condis-african-holiday.html

The Horn of Africa is a dangerous and strategically vital place. Small wars, which rage continuously, can easily escalate into big wars. Local conflicts have regional and global aspects. All of the conflicts in this tinderbox, which controls shipping lanes from the Indian Ocean into the Red Sea, can potentially give rise to regional, and indeed global conflagrations between competing regional actors and global powers. 

High risk of escalation – US engagement is key

Walter Russell Mead 13, foreign affairs professor at Bard College, Peace In The Congo? Why The World Should Care, December 15, http://www.the-american-interest.com/wrm/2013/12/15/peace-in-the-congo-why-the-world-should-care/
These wars continue today; the Israeli-Palestinian conflict, the war in Syria, the Kurdish struggle for independence, the tensions in the Caucasus. So far, the only way of settling them for good has been to exterminate minorities or to kick hundreds of thousands or even millions of people (Germans from Poland and the Sudentenland after World War II) out to create homogeneity.

One of the biggest questions of the 21st century is whether this destructive dynamic can be contained, or whether the demand for ethnic, cultural and/or religious homogeneity will continue to convulse world politics, drive new generations of conflict, and create millions more victims. The Congo conflict is a disturbing piece of evidence suggesting that, in Africa at least, there is potential for this kind of conflict. The Congo war (and the long Hutu-Tutsi conflict in neighboring countries) is not, unfortunately alone. The secession of South Sudan from Sudan proper, the wars in what remains of that unhappy country, the secession of Eritrea from Ethiopia and the rise of Christian-Muslim tension right across Africa (where religious conflict often is fed by and intensifies “tribal”—in Europe we would say “ethnic” or “national”—conflicts) are strong indications that the potential for huge and destructive conflict across Africa is very real.

But one must look beyond Africa. The Middle East of course is aflame in religious and ethnic conflict. The old British Raj including India, Pakistan, Bangladesh, Burma and Sri Lanka offers countless examples of ethnic and religious conflict that sometimes is contained, and sometimes boils to the surface in horrendous acts of violence.

Beyond that, rival nationalisms in East and Southeast Asia are keeping the world awake at night.

The Congo war should be a reminder to us all that the foundations of our world are dynamite, and that the potential for new conflicts on the scale of the horrific wars of the 20th century is very much with us today.

The second lesson from this conflict stems from the realization of how much patience and commitment from the international community (which in this case included the Atlantic democracies and a coalition of African states working as individual countries and through various international institutions) it has taken to get this far towards peace. Particularly at a time when many Americans want the US to turn inwards, there are people who make the argument that it is really none of America’s business to invest time and energy in the often thankless task of solving these conflicts.

That might be an ugly but defensible position if we didn’t live in such a tinderbox world. Someone could rationally say, yes, it’s terrible that a million plus people are being killed overseas in a horrific conflict, but the war is really very far away and America has urgent needs at home and we should husband the resources we have available for foreign policy on things that have more power to affect us directly.

The problem is that these wars spread. They may start in places that we don’t care much about (most Americans didn’t give a rat’s patootie about whether Germany controlled the Sudetenland in 1938 or Danzig in 1939) but they tend to spread to places that we do care very much about. This can be because a revisionist great power like Germany in 1938-39 needs to overturn the balance of power in Europe to achieve its goals, or it can be because instability in a very remote place triggers problems in places that we care about very much. Out of Afghanistan in 2001 came both 9/11 and the waves of insurgency and instability that threaten to rip nuclear-armed Pakistan apart or trigger wider conflict with India. Out of the mess in Syria a witches’ brew of terrorism and religious conflict looks set to complicate the security of our allies in Europe and the Middle East and even the security of the oil supply on which the world economy so profoundly depends.

Africa, and the potential for upheaval there, is of more importance to American security than many people may understand. The line between Africa and the Middle East is a soft one. The weak states that straddle the southern approaches of the Sahara are ideal petri dishes for Al Qaeda type groups to form and attract local support. There are networks of funding and religious contact that give groups in these countries potential access to funds, fighters, training and weapons from the Middle East. A war in the eastern Congo might not directly trigger these other conflicts, but it helps to create the swirling underworld of arms trading, money transfers, illegal commerce and the rise of a generation of young men who become experienced fighters—and know no other way to make a living. It destabilizes the environment for neighboring states (like Uganda and Kenya) that play much more direct role in potential crises of greater concern to us.

This is why the Clinton, Bush and Obama administrations (representing three very different kinds of American politics) have all been engaged in efforts like the peace keeping effort in the Congo. It is why, despite our budget problems at home and despite our often justifiable impatience with the complexities of dealing with international coalitions and the inadequacies of international institutions, we need to continue the slow and painstaking work that makes agreements like this one possible.

The world we live in is an explosive one. There are all kinds of things that can go horribly wrong, and what happens in one corner of the world doesn’t necessarily stay there. Reducing the danger requires an active, global American foreign policy whether we like it or not. The potential for new communal and religious wars that kill millions of people and endanger American security and world peace is very real. The world seems safer than the world of the 1930s and 1940s in part because the United States and many of our friends and allies are working quietly around the world to contain outbreaks of violence, address the issues that exacerbate hatred and distrust, and in the last analysis are willing to provide the security guarantees and deterrents that prevent mass mayhem.

Conflict spills over to Egypt-Ethiopian water disputes
Keith Johnson 3-6, senior reporter for Foreign Policy, “Troubled Waters”, http://www.foreignpolicy.com/articles/2014/03/06/troubled_waters
Egypt's musical-chairs government faces enough challenges. So why is a construction project almost 1,800 miles from Cairo provoking fears over Egypt's national survival?

Egypt and Ethiopia are butting heads over the Great Ethiopian Renaissance Dam, a $4 billion hydroelectric project that Ethiopia is building on the headwaters of the Blue Nile, near the border between Ethiopia and Sudan.

Cairo worries that the megaproject, which began construction in 2011 and is scheduled to be finished by 2017, could choke the downstream flow of the Nile River right at a time when it expects its needs for fresh water to increase. Brandishing a pair of colonial-era treaties, Egypt argues that the Nile's waters largely belong to it and that it has veto power over dams and other upstream projects.

Ethiopia, for its part, sees a chance to finally take advantage of the world's longest river, and says that the 6,000 megawatts of electricity the dam will produce will be a key spur to maintaining Africa's highest economic growth rate and for growth in energy-starved neighbors. The hydroelectric plant will provide triple the amount of electricity generating capacity in all of Ethiopia today.

But the spat threatens to poison relations between two of Africa's biggest countries.

"The construction of [the dam] could propel a new era of regional cooperation, but past history suggests it will more likely result in continued sniping between Egypt and Ethiopia," David Shinn, a former U.S. ambassador to Ethiopia, told Foreign Policy.

The dispute has heated up again, after a fresh effort to iron out the differences at the negotiating table collapsed. Egypt has sought to get the United Nations to intervene, and reportedly asked Ethiopia to halt construction on the dam until the two sides can work out an agreement, which Ethiopian officials rebuffed.

"The upper riparian states have the right to use the Nile for their development as far as it doesn't cause any significant harm on the lower riparian countries, and that is why Ethiopia is building the Grand Ethiopian Renaissance Dam," Ethiopian Foreign Ministry spokesperson Dina Mufti told reporters in late February.

A former Egyptian irrigation minister said March 5th that Egypt is doing too little to forestall the dam, and highlighted the risks to the country's water supply. Italy's ambassador to Egypt has reportedly offered Italian help in mediating the showdown; an Italian firm is constructing the dam.

The dam has been a glimmer in Ethiopia's eye since U.S. scientists surveyed the site in the 1950s. A lack of cash and Egypt's strength forestalled any development -- but that appears to have changed in the wake of the Arab Spring and Egypt's three years of domestic political upheaval.

For most of the twentieth century, Egypt and Sudan divvied up the Nile's water between them. A 1929 treaty with British African colonial possessions gave Egypt the right to more than half the river's flow; a 1959 treaty upped Egypt's share to about 66%. The rest was allocated to Sudan -- while Ethiopia, whose highlands are the fount of most of the Nile's waters, was excluded from discussions.

"It is only Egypt and the Republic of Sudan that consider the 1929 and 1959 agreements as legally binding on all the Nile River riparian states," John Mbaku of the Brookings Institute Africa Growth Initiative, told FP.

"The Ethiopians may have undertaken what appears to be unilateral action because of Cairo's unwillingness to join other riparian states in renegotiating" those accords, he said.

Ethiopia began pushing back seriously after concluding its own water rights deal with other upstream nations, such as Kenya, Uganda, and Tanzania, in 2010. The protests in Egypt, the collapse of the Mubarak regime, and Egypt's three years of domestic turmoil provided a key opening for Ethiopia. It laid the first stone on the construction project in the spring of 2011 and says the dam is now about one-third complete.

"With all of the chaos in Egypt, Ethiopia caught a break. It has clearly benefited from the distractions of the government in Cairo," Shinn said. In 2012, Sudan threw its weight behind the project, driving a wedge between the two downstream users of the river and complicating Cairo's hopes to block construction.

The dispute over the Blue Nile dam is hardly the only case of water-driven tensions. Chinese control over the headwaters of major rivers in Asia, and ambitious plans for hydroelectric development, has sparked concern among a dozen downstream neighboring countries. Brazil and Paraguay locked horns for years over the massive Itaipu dam. Even Western U.S. states are squabbling over water rights to the dwindling Colorado River, especially important now that the region suffers a prolonged drought.

But Egypt sees the Ethiopian project as an existential threat. A government study concluded, "Water security is the gravest threat facing post-revolution Egypt." Former Egyptian president Mohammed Morsi vowed last summer that Egypt would not lose "one drop" of Nile water to the Ethiopian dam, proclaiming, "Our blood is the alternative." Egyptian politicians were caught on camera last June urging Morsi to back armed rebels to sabotage the dam's construction. Abdel Fattah al-Sisi, Egypt's putative next president, warned Ethiopia last summer the country might resort to military action to stop the dam, and earlier this month he discussed the dam's threats in a visit with Russian president Vladimir Putin.

Egypt's fears stem from the dam's possible impacts on the Nile as it flows downstream through Sudan and eventually to the Mediterranean. The Nile provides both water for Egyptian agriculture, and also electricity through Egypt's own Aswan dam.

The big problem: There has been no public discussion of the downstream impacts of the Ethiopian project. An international panel of experts, including representatives from Egypt, Sudan, and Ethiopia, presented a report last summer to the three governments, but it has not been made public.

Leaks of the report suggested that Egyptian power generation could indeed suffer -- but the lack of clarity muddies the issue even for water experts, because it is unclear just how quickly Ethiopia might move to fill the dam's reservoir after construction is finished. Filling it sooner would definitely choke water flows downstream, but would enable power generation more quickly; filling it gradually would push back the potential benefits of the dam for decades. Ethiopia has spoken publicly of filling the dam's reservoir in five or six years.

"There's a suggestion (in the panel report) that the electricity generation at the Aswan Dam could be affected quite significantly," Michael Hammond, a water engineer at the University of Exeter, told FP.

"However, it's inherently uncertain because we don't know whether we'll have ten wet years or ten dry years during the filling process," he said.

Jennifer Veilleux, a PhD candidate at Orgeon State University who has done extensive field work on the impacts of the Blue Nile dam, notes that Egyptian fretting about the dam's impact on agriculture tend to focus on poor farmers. But Egypt has used the abundant Nile waters to become a major exporter of water-thirsty crops, such as cotton, which in turn has given Egypt the highest level of economic development among all Nile Basin countries.

That escalates
Professor Alemayehu G. Mariam 13, teaches political science at California State University, San Bernardino, Ethiopia: Rumors of Water War on the Nile?, March 11, http://open.salon.com/blog/almariam/2013/03/10/ethiopia_rumors_of_water_war_on_the_nile
A spokesman for the regime in power in Ethiopia sought to minimize the importance of the Prince’s statement by suggesting that the Saudi Ambassador in Addis Ababa had disavowed the Prince’s statement as official policy or a position endorsed by the Saudi government. The alleged disavowal of the statement of a member of the Saudi royal family and top defense official seems curiously disingenuous after the fact. But that is understandable since “an ambassador is an honest man sent to lie abroad for the good of his country.” The regime spokesman also insinuated in fuzzy diplomatese that such inflammatory statements could result in war between Arab countries and African countries in the Nile basin.

The real possibility of a water war between countries of the upper Nile basin, and in particular Ethiopia, and Egypt and Sudan over the so-called Grand Renaissance Dam is the (white) elephant in the room that no one wants to talk about openly and earnestly at this stage. But in November 2010, the late dictator Meles Zenawi in an interview with Reuters seemed to defiantly relish the possibility of war with Egypt. With taunting, dismissive and contemptuous arrogance, Meles not only insulted the Egyptian people as hopelessly backward but bragged that he will swiftly vanquish any invading Egyptian army. “I am not worried that the Egyptians will suddenly invade Ethiopia. Nobody who has tried that has lived to tell the story. I don’t think the Egyptians will be any different and I think they know that…The Egyptians have yet to make up their minds as to whether they want to live in the 21st or the 19th century.” Meles also accused Egypt of trying to destabilize Ethiopia by supporting unnamed rebel groups which he promised to crush. Meles served the Egyptians an ultimatum to engage in “civil dialogue”: “If we address the issues around which the rebel groups are mobilized then we can neutralize them and therefore make it impossible for the Egyptians to fish in troubled waters because there won’t be any… Hopefully that should convince the Egyptians that, as direct conflict will not work, and as the indirect approach is not as effective as it used to be, the only sane option will be civil dialogue.”

Egyptian Foreign Minister Ahmed Aboul Gheit denied Meles’ allegations and expressed amusement and amazement over Meles’ braggadocio. “I'm amazed ... by the language that was used. We are not seeking war and there will not be war… The charges that Egypt… is exploiting rebel groups against the ruling regime in Ethiopia are completely devoid of truth.” Gheit may have been diplomatically deescalating the war of words, but his statement belies statements by a long line of top Egyptian leaders over the decades. President Anwar Sadat in 1978 declared, “We depend upon the Nile 100 per cent in our life, so if anyone, at any moment, thinks of depriving us of our life we shall never hesitate to go to war.”  Boutros Boutros Gahali, when he was the Egyptian Foreign State Minister (later U.N. Secretary General), confirmed the same sentiment when he asserted “the next war in our region will be over the water of the Nile, not politics.”

“If it comes to a crisis, we will send a jet to bomb the dam and come back in one day, simple as that.”

What will Egypt will do if Meles’ “Grand Renaissance Dam” is in fact built? "Simple." They will use dam busters to smash and trash it.

An email from the American private security organization Stratfor released by Wikileaks citing its source as “high-level Egyptian security/intel in regular direct contact with Mubarak and Suleiman”, “If it comes to a crisis, we will send a jet to bomb the dam and come back in one day, simple as that. Or we can send our special forces in to block/sabotage the dam. But we aren't going for the military option now. This is just contingency planning. Look back to an operation Egypt did in the mid-late 1970s, I think 1976, when Ethiopia was trying to build a large dam. We blew up the equipment while it was traveling by sea to Ethiopia. A useful case study…”

The same source further indicated that Egypt is “discussing military cooperation with Sudan” and  has “a strategic pact with the Sudanese since in any crisis over the Nile, Sudan gets hit first then us.” That military cooperation includes stationing Egyptian “commandos in the Sudan for ‘worst case’ scenario on the Nile issue. Sudanese president Umar al-Bashir has agreed to allow the Egyptians to build a small airbase in Kusti to accommodate Egyptian commandos who might be sent to Ethiopia to destroy water facilities on the Blue Nile…The military option is not one that the Egyptians favor. It will be their option if everything else fails.” So far Egypt has successfully lobbied the multilateral development and other investment banks and donors to deny or cut funding for the dam and to apply political and diplomatic pressure on Ethiopia and the other upstream Nile countries. The World Bank has publicly stated it will not to fund any new projects on the Nile without Egypt’s approval.

The Grand Renaissance Dam or the grand dam (de)illusion?

All African dictators like to build big projects because it is part of the kleptocratic African “Big Man” syndrome. By undertaking “white elephant” projects (wasteful vanity projects), African dictators seek to attain greatness and amass great fortunes in life and immortality in death. Kwame Nkrumah built the Akosombo Dam on the Volta River, at the time dubbed the “largest single investment in the economic development plans of Ghana”. Mobutu sought to outdo Nkrumah by building the largest dam in Africa on the Inga Dams in western Democratic Republic of the Congo (Zaire) on the largest waterfalls in the world (Inga Falls). In the Ivory Coast, Félix Houphouët-Boigny built the largest church in the world, The Basilica of Our Lady of Peace of Yamoussoukro, at a cost of USD$300 million. It stands empty today. Self-appointed Emperor Jean-Bedel Bokassa of the Central African Republic built a 500-room Hotel Intercontinental at a cost of hundreds of millions of dollars while millions of his people starved.  Moamar Gadhafi launched the Great Man-Made River in Libya, dubbed the world’s largest irrigation project, and proclaimed it the “Eighth Wonder of the World.”  Gamal Abdel Nasser built the Aswan High Dam which could be affected significantly if upstream Nile countries build new dams. Ugandan dictator Yuweri Museveni built the Bujagali dam which was completed in 2012. The backflow from that dam has submerged a huge area of cultivable and settled land forcing migration and resettlement of large numbers of people.

Meles Zenawi hoped to build the “Grand Renaissance Dam” as the mother of all dams on the African continent to outdo Nkrumah, Mobutu and Gadhafi. Like all of the African white elephants, this Dam is a vanity make-believe project partly intended to glorify Meles and magnify his international prestige while diverting attention from the endemic corruption that has consumed his regime as recently documented in a 448-page World Bank report. Meles sought to cover his bloody hands and clothe his naked dictatorships with megaprojects and veneers of progress and development.  The “Grand Renaissance Dam” is the temporary name for the “Grand Meles Memorial Dam”. Meles wanted to be immortalized in that largest cement monument in the history of the African continent. To be sure, he had a “dry run” on immortality when he commissioned the construction of  Gilgel Gibe III Dam on the Omo River in southern Ethiopia which has been dubbed the “largest hydroelectric plant in Africa with a power output of about 1870 Megawatt.” 

The Dam and the damned

There is little doubt that IF the “Grand Renaissance Dam” is completed, it will have a significant long term impact on water supply and availability to the Sudan and Egypt. The general view among the experts is that if the dam is constructed as specified by the regime in Ethiopia, it could result in significant reduction in cultivable agricultural lands and water shortages throughout Egypt. According to Mohamed Nasr El Din Allam, the former Egyptian minster of water and irrigation, if the dam is built “Millions of people would go hungry. There would be water shortages everywhere. It's huge.” 

The regime in Ethiopia claims the depth of the Dam will be 150 meters and the water reservoir behind the Dam could be used to irrigate more than 500,000 hectares of new agricultural lands. Experts suggest that the water reservoir behind the dam could hold as much as 62bn cubic meters of water; and depending upon seasonal rainfall and the rate at which the reservoir is filled, there could be significant reductions in the flow of water to Egypt and Sudan. The environmental impact of the Dam in Ethiopia will be catastrophic. Experts believe such a dam if built will “flood 1,680 square kilometers of forest in northwest Ethiopia, near the Sudan border, and create a reservoir that is nearly twice as large as Lake Tana, Ethiopia’s largest natural lake….” The so-called tripartite committee of international experts is expected to issue its report on the potential environmental impacts of the Dam in May 2013. 

The legal dimensions of the Nile water dispute 

The are many knotty legal issues surrounding the treaties and agreements concluded between Britain as a colonial power and the countries in the Nile basin (Burundi, Rwanda, the Democratic Republic of Congo, Tanzania, Kenya, Uganda, Ethiopia, Eritrea, the Sudan, and Egypt) on the use of Nile water. Beginning in 1891, Britain concluded at least seven agreements on the use and control of the Nile. In the major treaties, the British included  language which effectively prevented Ethiopia and other upstream countries  from “construct[ing] any irrigation or other works which might sensibly modify its flow into the Nile” or its “tributaries.” For instance, the May 15, 1902 Treaty regarding the Frontiers between the Anglo- Egyptian Sudan, Ethiopia and British Eritrea, restrained “His Majesty the Emperor Menelik II, King of kings of Ethiopia” from “construct[ing] or allow[ing]  to be constructed, any works across the Blue Nile, Lake Tsana or the Sobat,… except in agreement with his Britannic Majesty’s Government and the Government of the Sudan”. 

The current legal and political controversy over the Nile water revolves around the 1929 Nile Waters Agreement (which guarantees disproportionately high volumes of Nile water (85 percent) to Egypt and gave Egypt the right to monitor the Nile flow in the upstream countries and veto powers on all Nile projects upstream) and the 1959 agreement between Britain and Egypt in regards to the use of waters of the River Nile for irrigation purposes which recognized “Egypt’s natural and historic rights in the waters of the Nile and its requirements of agricultural extension…”   

A number of the upper-riparian states including Ethiopia, Tanzania and Burundi have rejected the validity of the 1929 Treaty and believe that they have the right to do whatever they choose with the water that flows through their boundaries (“Harmon Doctrine”). In 1964, the Government of Tanganyika openly disavowed the 1929 agreement (“Nyerere Doctrine” which asserts that a newly independent state has the right to “opt in” or selectively succeed to colonial treaties):  “The Government of Tanganyika has come to the conclusion that the provisions of the 1929 Agreement purporting to apply to the countries ‘under British Administration’ are not binding on Tanganyika.” On similar grounds, Uganda and Kenya subsequently rejected that agreement. Even Sudan has challenged the allocation ratio of the water it got under that agreement. 

Ethiopia’s legal position on the various colonial treaties is explored in full in Gebre Tasadik Degefu’s authoritative work, The Nile: Historical, Legal and Developmental Perspectives (2003). Gebre Tasadik challenges the validity of the treaties on the grounds that “while Ethiopia’s natural rights in a certain share of the waters in its own territory are undeniable…, no treaty has ever mentioned them. This fact would be sufficient for invalidating the binding force of those agreements, which have no counterpart in favor of Ethiopia.” He also points out significant technical issues in the treaties. He suggests  that the “English version of the 1902 agreement obliged Ethiopia to seek prior accord with the united kingdom before initiating any works that might affect the discharge of the Blue Nile… The Amharic version does not oblige Ethiopia to request permission from the British Government…”  

Others have argued that Ethiopia is not bound by the 1902 treaty with Britain because the “treaty never came into force as Britain did not ratify it and the Ethiopian government had rejected it in the 1950s”. Even if that treaty were valid, Britain is said to have violated its terms by “supporting and recognizing the Italian invasion of Ethiopia in violation of Article 60 of the 1902 agreement”. Technical interpretation of the relevant clauses of the 1902 treaty are also said to favor Ethiopia since that treaty “does not prohibit use of the Nile” but obliges Ethiopia “not to arrest of the Nile, which is interpreted to mean total blockage.” 

The 1959 Nile Waters Agreement between Egypt and Sudan sought to give the two countries full control and utilization of Nile water by modifying certain aspects of the 1929 agreement. But that agreement completely ignored the interests of any of the upstream countries, particularly Ethiopia.

Egypt has refused to renegotiate the 84-year-old treaty and insist on the perpetual binding authority of the colonial era treaties as legal formalizations of Egypt’s historical and natural rights over the Nile water. They also insist that the international law of state succession makes the treaties made by colonial Britain binding on successor post-independence African states. 

The general consensus among informed commentators is that the Nile treaties are not binding in perpetuity. They point to the inequitable elements of the various agreements on upper riparian states and the radical change in the scope of obligations under the agreements over the past eight decades to challenge the validity of the colonial era treaties.

The paramount question is not whether the Nile water dispute can be resolved in an international court of law or other tribunal but what political accommodations can be made by the basin states to equitably benefit their nations and strengthen their bonds of friendship. Equitable sharing of Nile water is necessary not only for regional stability and amity but also to meet the growing energy and food production needs of the populations of all Nile basin countries in the coming decades. There is no shortage of predictions of doom and gloom over the looming water scarcity worldwide. Over a decade ago, United Nations Secretary General Kofi Annan warned, “Fierce competition for fresh water may well become a source of conflict and wars in the future.” Insisting on the eternal validity and binding nature of the Nile water treaties is untenable and unreasonable. 

The Nile Basin Initiative was established in 1999 to develop a scheme for the equitable distribution of water among the Nile basin countries. Ethiopia, Uganda, Tanzania, Rwanda and Kenya have signed the Agreement on the Nile River Basin Cooperative Framework (Entebbe Agreement). This agreement allows construction of projects that do not “significantly” affect the Nile water flow. Egypt has rejected the Agreement because it necessitates renegotiation of its share of the Nile water and surrender of its veto power guaranteed under the old agreements. 

Water, water everywhere… and Meles’ "damplomacy" of brinksmanship 

Whether there will be an actual “Grand Renaissance Dam” is the $5bn dollar question of the century. Because Egypt has been successful in pressuring multilateral development and investment banks not to fund the project, the regime in Ethiopia has defiantly forged ahead to fund the project itself. But is self-funding of the mother of all African dams a realistic possibility? 

The regime has kept much of the details of the Dam behind smoke and mirrors. The regime claims that the dam is 14 percent complete (whatever that means) and will reach 26 percent completion by the end of 2013. When it comes online in 2015 as scheduled, the regime claims the dam will have the power generating capacity of nearly 6,000MW, much of it to be exported to the Sudan, Egypt and the Arabian peninsula. 

But the whole “Grand Renaissance Dam” project is being staged in the theatre of the absurd. Is it possible to raise USD$5bn by 2015 from the people of the second poorest country in the world, the vast majority of whom live on less than USD$1? The dam is said to cost as much as the country’s total annual budget of USD$5bn. Is the largest recipient of international aid in Africa capable of raising multiple billions of dollars from its citizens for the Dam? Can a country which “lost US$11.7 billion to illicit financial outflows between 2000 and 2009” be able to undertake construction of a USD$5bn dam (unadjusted for cost overruns) on its own?  According to the World Bank, Ethiopia’s “power sector alone would require $3.3 billion per year to develop” in the next decade.  Can the regime in Ethiopia be able to build the largest dam in Africa and other energy projects resorting to such “desperate measures” as “musical concerts, a lottery and an SMS campaign to raise funds”? Can a country which the IMF describes as having “foreign reserves [that] have declined to under two months of import coverage” as of June 2012 really be able to build the largest dam in African history? Can a country whose external debt in 2012 exceeded USD$12bn be able to build a $5bn dollar project?    

The regime has forged ahead to build the “Grand Renaissance Dam” by “selling bonds” domestically and in the Ethiopian Diaspora. The regime claims to have collected USD$500 million from bond sales and “contributions” of ordinary citizens. Business and institutions have been forced to buy bonds. The regime’s Diaspora bond sales effort has been a total failure. Most Ethiopians in the Diaspora have been unwilling to bet on imaginary and speculative future earnings from operations of the dam because of the regime’s morbid secrecy and lack of transparency. They have little confidence in the regime’s capacity to guarantee their bond investments. For instance, current underpricing in power tariffs which have ranged between “$0.04-0.08 per kilowatt-hour are low by regional standards and recover only 46 percent of the costs of the utility.” That does not bode well for long term bond holders. 

The regime in Ethiopia also has serious problems of cost overruns and poor project management in dam construction. For instance, the Tekeze hydroelectric dam on the Tekeze River, a Nile tributary, in northern Ethiopia was initially estimated to cost USD$224 million, but when it was completed seven years later in 2008, its cost skyrocketed to USD$360 million. How much the "Grand Renaissance Dam" will eventually cost, if built, is anybody’s guess.  Regime ineptitude and mismanagement of Gilgel Gibe II on the Omo River in February 2010 resulted in a “tunnel collapse [which] closed the largest hydropower plant operating in Ethiopia, only 10 days after its inauguration.” 

To add insult to injury, the Meles regime has the gall to say that it intends to sell the power from the "Grand Renaissance Dam" to the Sudan, Egypt and the Arabian peninsula once construction is complete. That is not only nonsensical but downright insane! Why would Egypt or the Sudan buy power from a dam that damns them by effectively reducing their water supply for agriculture and their own production of power?  

Meles and his disciples have always known that they do not have the financial capacity to complete the Dam. They also know that actually completing the constructing the dam will be dangerous for their own survival as a regime should regional war break out. But Meles has always been a peerless grandmaster of intrigue, machination, duplicity, one-upmanship and diplomatic gamesmanship. With this Dam, he was merely pushing the envelope to the outer limits. His real aim was not the construction of dam but to use the specter of the construction of a gargantuan dam on the Nile to fabricate fear of an imminent regional water war. His price for continued regional stability, avoidance of conflict and maintenance of the status quo would be billions in loans, aid and other concessions from the international community and downstream countries. 

Meles' diplomatic strategy shrouded a clever deterrent military strategy: If Egypt goes for broke and attacks the "Grand Renaissance Dam", Ethiopia could retaliate by attacking the Aswan dam. Meles likely believed the threat of mutual assured destruction will prevent an actual war while maintaining extremely high levels of regional tensions. By playing a game of chicken with Egypt and the Sudan, Meles hoped to strong-arm donor and development banks and wealthy countries in the region into giving him financial, political and diplomatic support. There is no question Meles would have driven on a collision course with Egypt only to swerve at the last second to avoid a fatal crash had he been in power today. It is unlikely that Meles’ disciples have the intellectual candlepower (“megawattage”) or the sheer cunning and artfulness of their master to play a game of chicken with Egypt to skillfully extract concessions.  

For love of white elephants and war of the damned 

Water is a source of life. War is a source of death. The water of the Nile has given life to Ethiopians, Egyptians and the people of the Nile basin countries since time immemorial. If Meles prepared for war by building his dam, his disciples shall surely inherit war. But Meles should have reflected on the  words of Ethiopia’s poet laureate Tsegaye Gebremedhin before embarking on his “Grand Renaissance Dam” project: “O Nile, you are the music that restores the rhythm of existence…/ You are the irrigator that cultivate peace…/ ...From my Ethiopia sacred mountains of the sun…” 

It’s the most likely global war

Coddrington 7/1/10

http://www.tomorrowtoday.co.za/2010/07/01/a-looming-crisis-world-water-wars/
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 People go to war when their way of life is threatened. I have written before about the many issues we face in the coming years that threaten our way of life. These include global warming/climate change, pollution, pandemics, nuclear bombs, intelligent machines, genetics, and more.  More and more I am becoming convinced that the next major regional/global conflict will be over water. We are much more likely to have water wars in the next decade than nuclear ones.  And I were to guess, I’d say that it is most likely to happen in around North East Africa. This is a region with its own internal issues. But it also has the foreign involvement of America, China, the Middle Eastern Arab nations, and (increasingly) Israel. Quite a potent mix…  Last week, Addis Ababa, Ethiopia hosted the 18th regular meeting of the Council of Ministers of Water Affairs of the Nile Basin countries. In the lead up to the conference, Ethiopia, Rwanda, Uganda, Tanzania and Kenya, the five countries that are all upstream of Egypt and Sudan concluded a water-sharing treaty – to the exclusion of Egypt and Sudan. This has obviously reignited the longstanding dispute over water distribution of the world’s longest river in the world’s driest continent.  Egypt is currently the largest consumer of Nile water and is the main beneficiary of a 1929 treaty which allows it to take 55.5 billion cubic metres of water each year, or 87% of the White and Blue Nile’s flow. By contrast, Sudan is only allowed to draw 18.5 billion cubic metres.  On attaining independence Sudan refused to acknowledge the validity of the Nile water treaty and negotiated a new bilateral treaty with Egypt in 1959. Kenya, Tanzania and Uganda also expressly refused to be bound by the treaty when they attained independence, but have not negotiated a new treaty since then.  Under the 1929 treaty, Egypt has powers over upstream projects: The Nile Waters Agreement of 1929 states that no country in the Nile basin should undertake any works on the Nile, or its tributaries, without Egypt’s express permission. This gives Egypt a veto over anything, including the building of dams on numerous rivers in Kenya, Burundi, Rwanda, Tanzania, Ethiopia, and by implication Egypt has control over agriculture, industry and infrastructure and basic services such as drinking water and electricity in these countries. This is surely untenable. But if the other countries broke the treaty, would Egypt respond with force?  Since the late 1990s, Nile Basin states have been trying unsuccessfully to develop a revised framework agreement for water sharing, dubbed the Nile Basin Initiative (NBI).  In May 2009, talks held in Kinshasa broke down because Egypt and Sudan’s historical water quotas were not mentioned in the text of the proposed agreement. Water ministers met again in July 2009 in Alexandria, where Egypt and Sudan reiterated their rejection of any agreement that did not clearly establish their historical share of water. This is an untenable position.  Upstream states accuse Egypt and Sudan of attempting to maintain an unfair, colonial-era monopoly on the river. Egyptian officials and analysts, however, defend their position, pointing out that Egypt is much more dependent on the river for its water needs than its upstream neighbours. Egypt claims that Nile water accounts for more than 95% of Egypt’s total water consumption, although they appear to be working hard to reduce both their water usage (they’re stopping growing rice, for example) and their dependence on the Nile.  
Also causes massive famines in Egypt – that causes state collapse
Gwynne Dyer 13, Canadian journalist, PhD in military and Middle Eastern history at King's College London, DYER: Egypt faces famine over Nile dam, June 6, http://www.lfpress.com/2013/06/06/dyer-egypt-faces-famine-over-nile-dam
All students of geopolitics are familiar with the legend that Egypt has privately warned the governments upstream on the Nile that it will start bombing if they build dams on the river without its permission. The truth of that story is about to be tested.

Last month, Ethiopia started diverting the waters of the Blue Nile in order to build the Great Ethiopian Renaissance Dam, a $4.7 billion, 6,000-megawatt hydroelectric project that is the centrepiece of the country's plan to become Africa's largest exporter of power. Egypt instantly objected, for it depends utterly on irrigation water from the Nile to grow food.

Even now, Egypt must import almost 40% of its food, and the population is still growing fast. If the amount of water coming down the Nile diminishes, Egyptians will go hungry.

A treaty signed in 1929 gave 90% of the Nile's water to the downstream countries, Egypt and Sudan, even though all the water in the river starts as rain in the upstream countries, like Ethiopia. That caused no problems at the time, but now Egypt is using all of its share of the water -- and the upstream countries are starting to use the water for irrigation, too.

The dam that is getting the Egyptian politicians worked up is just the start. Ethiopia plans to spend a total of $12 billion on dams on the Blue Nile for electricity and irrigation, and Uganda is negotiating with China for financing for a 600-megawatt dam on the White Nile. More dams and irrigation projects will follow -- and the upstream states are in no mood to let Egypt exercise its veto under the 1929 treaty.

In 2010, the upstream countries signed a Cooperative Framework Agreement to seek more water from the Nile, effectively rejecting the colonial-era treaty and demanding Egypt relinquish its veto and accept a lower water quota. The issue will probably be kicked down the road for a couple of years, because the Great Ethiopian Renaissance Dam will not be completed until at least 2015. But there is big trouble for Egypt further down the road.

By 2025, Egypt will be trying to feed 96 million people, which would be very hard even with its existing giant's share of the Nile's water and all its current food imports. The countries that signed the Cooperative Framework Agreement will have 300 million people, so by then they will also be extracting very large amounts of water from the Nile.

Without that water, Egypt's only options are beggaring itself with massive food imports, or famine. Unless, of course, it decides on war -- but its options are not very good on that front, either.

Closes the Suez – collapses the global economy

Juan Cole 13, writer for Oil Price, runs the blog Informed Comment, Ten Reasons Why Egypt is Vital to the US Economy and Security, http://oilprice.com/Geopolitics/International/Ten-Reasons-Why-Egypt-is-Vital-to-the-US-Economy-and-Security.html
1. How many bargains you get when shopping depends on Egypt’s Suez Canal being open for business. Between 8% and 12% of all international trade goes through Egypt’s Suez Canal, which cuts thousands of miles off ship journeys from Asia to Europe and to the North American East Coast. We can call it 10% of world trade on a rolling average (trade is still down after the 2008 crash). But note that if the Suez Canal were to be closed by the country’s turbulence, it wouldn’t just affect that ten percent– the impact on prices of many commodities would be across the board.

2. The price of your smart phone and Tablet are dependent on Egypt. Some 22% of all the world’s container traffic goes through the Suez Canal, which can handle larger ships at lower tolls than the Panama Canal, at least for the next few years. Containers are those huge boxes in which goods are packed compactly, allowing one ship to carry many tons of them. Your iPhones and tablets, made mostly in Asia, would be much more expensive without the Suez Canal.

3. Although Egypt is not a big exporter of fuels, a lot of oil and gas comes through the canal or through pipelines across Egypt. Even without interruptions, the instability in Egypt will likely put gasoline prices up around 30 cents a gallon for the rest of the summer, just on speculation. Over 2 million barrels a day of petroleum goes either through the Suez Canal or through pipelines across Egypt, destined for the European and American markets. (Despite what the Right wing tells you, the US imports 40 percent of its oil daily, and there is no prospect of it being oil independent any time soon unless we go to electric cars powered by wind and solar). Likewise, Liquefied Natural Gas (LNG) shipments through the canal have increased 8-fold since 2008 and as the US Energy Information Agency notes, “Countries such as the United Kingdom, Belgium, and Italy received over 80 percent their total LNG imports via the Suez Canal in 2010, while Turkey, France, and the United States had about a quarter of their LNG imports transited through the Canal.” Moreover, those businessmen who want to export fracked natural gas from the US to, e.g. India, need it to go through the Suez Canal. If the canal were closed by political instability or the pipelines were blown up by guerrillas, the impact on energy and fuel prices in the United States would not be trivial.

4. The fate of democracy in Egypt, which is admittedly a wounded bird nowadays, will not only affect its own future. Egypt is an opinion leader for much of the Arab world, and its form of government has often been influential for regional governments such as Libya and Syria. Mediterranean and European security, i.e. that of NATO allies of the US, is deeply wrought up with the Middle East and hence depends in part on what happens in Egypt.

5. What happens in Egypt is important to Americans because it deeply affects the several hundred thousand Egyptian-Americans and the millions of Arab-Americans and Muslim-Americans.

6. The Egyptian military provides a security umbrella to much of the Arab world, including to the small countries of the Oil Gulf and of the Arabian Peninsula along the Red Sea. The Middle East has 65 percent of the world’s known petroleum reserves, and produces about 30% of the world’s oil. Although it is true that the US in particular gets only about 20% of its petroleum imports from the Old World, energy markets are tightly interconnected and US security depends on inexpensive Middle Eastern gas and petroleum. If Egypt becomes unstable and its instability is catching, American access to fuel and energy will be affected, as will that of many close American allies.

7. If devotees of political Islam give up on democracy because their president, Muhammad Morsi, was deposed in Egypt, and if they turn instead to violent politics (i.e. to terrorism), that change would certainly have a huge impact on security in the United States.

8. Some 45% of Egypt is made up of youth under the age of 30, and Egyptians account for about a fourth of all Arabs. Egypt is central to the Arab world, and if its youth give up their attachment to democracy, it would be a significant loss to US and Egyptian security.

9. Turkey is a NATO ally of the US, and its center-right, Muslim-leaning government, has been extremely upset about the coup against their friend, Muhammad Morsi. Turkish foreign policy in the Arab world was almost non-existent in 2000, but it is now substantial, along with trade flows. Turkey’s success as a regional power depends in part on improving relations with Egypt.

10. Among the major American projects in the Middle East is ensuring the security of Israel. Over the long run, this effort seems to me likely to be futile, since Israel as it is presently configured faces severe demographic, political and military challenges, challenges it deepens and multiplies by its colonization of the West Bank. In the short term, however, there is no country as crucial to the security of Israelis as Egypt.

John Donne said that no man is an island. Neither is any country in our globalized world, even the countries that are, geographically, islands. The US, with its $16 trillion a year economy dependent on global trade, is least island-like at all, and Egypt is a major country that is important to the trade, prosperity and security of the United States. We should care what happens there on humanistic grounds– nothing human should be alien to us. But we are fooling ourselves if we don’t at least care because our own fate is wrought up with that of the Egyptians.

Nuclear war
Auslin 9 

(Michael, Resident Scholar – American Enterprise Institute, and Desmond Lachman – Resident Fellow – American Enterprise Institute, “The Global Economy Unravels”, Forbes, 3-6, http://www.aei.org/article/100187)

What do these trends mean in the short and medium term? The Great Depression showed how social and global chaos followed hard on economic collapse. The mere fact that parliaments across the globe, from America to Japan, are unable to make responsible, economically sound recovery plans suggests that they do not know what to do and are simply hoping for the least disruption. Equally worrisome is the adoption of more statist economic programs around the globe, and the concurrent decline of trust in free-market systems. The threat of instability is a pressing concern. China, until last year the world's fastest growing economy, just reported that 20 million migrant laborers lost their jobs. Even in the flush times of recent years, China faced upward of 70,000 labor uprisings a year. A sustained downturn poses grave and possibly immediate threats to Chinese internal stability. The regime in Beijing may be faced with a choice of repressing its own people or diverting their energies outward, leading to conflict with China's neighbors. Russia, an oil state completely dependent on energy sales, has had to put down riots in its Far East as well as in downtown Moscow. Vladimir Putin's rule has been predicated on squeezing civil liberties while providing economic largesse. If that devil's bargain falls apart, then wide-scale repression inside Russia, along with a continuing threatening posture toward Russia's neighbors, is likely. Even apparently stable societies face increasing risk and the threat of internal or possibly external conflict. As Japan's exports have plummeted by nearly 50%, one-third of the country's prefectures have passed emergency economic stabilization plans. Hundreds of thousands of temporary employees hired during the first part of this decade are being laid off. Spain's unemployment rate is expected to climb to nearly 20% by the end of 2010; Spanish unions are already protesting the lack of jobs, and the specter of violence, as occurred in the 1980s, is haunting the country. Meanwhile, in Greece, workers have already taken to the streets. Europe as a whole will face dangerously increasing tensions between native citizens and immigrants, largely from poorer Muslim nations, who have increased the labor pool in the past several decades. Spain has absorbed five million immigrants since 1999, while nearly 9% of Germany's residents have foreign citizenship, including almost 2 million Turks. The xenophobic labor strikes in the U.K. do not bode well for the rest of Europe. A prolonged global downturn, let alone a collapse, would dramatically raise tensions inside these countries. Couple that with possible protectionist legislation in the United States, unresolved ethnic and territorial disputes in all regions of the globe and a loss of confidence that world leaders actually know what they are doing. The result may be a series of small explosions that coalesce into a big bang. 

US opposition undermines the ICC’s key role in containing conflicts—leads to widespread violence

Amanda Claire Grayson, Political Science and Peace, War, and Defense Programs University of North Carolina, Summer 2010, Is ICC Submission in the Best Interest of US National Security? A Cost-Benefit Analysis, http://globalsecuritystudies.com/Grayson%20ICC%20TWO.pdf
An important potential benefit, and more importantly a cost the US is now perpetuating itself, comes from the link between US assistance to developing nations and regional security. Currently, the United States’ hostile stance is not only undermining the legitimacy and effectiveness of the ICC but also its greater goals of international peace and security. By cutting foreign aid to countries who refuse to sign immunity agreements, withholding American citizens from UN peacekeeping missions, suspending trade and military assistance for certain countries (Elsea, 2006; McKay, 2003-4), the United States is both delaying justice and rehabilitation to victims of atrocity and also bolstering instability by creating safe havens for criminals and preventing economic and political development. Sewall and Kaysen (2006) explain:

The United States is affected in some measure by the dissolution of responsible government structures and the spread of violence worldwide. The effect can be multidimensional, affecting American trade and investment, military security and access, or political objectives. Mass atrocities almost always have wider regional security repercussions such as expanded armed conflict, massive refugee flows, and arms trafficking and organized criminal activity. Crises fueled by gross violations of international law will continue to occupy American attention.

As Ambassador Clint Williams noted in 2007, our nation’s greatest attack was suffered not at the hands of a strong, successful army but rather from a weak, failed state: Afghanistan. It is therefore critical that the United States view its international aid and development policies as part of its security strategy.

Thus, the United States possesses a critical choice when defining its policy toward developing nations, especially regarding bilateral agreements. Currently, failure to sign American bilateral aid agreements prevents fragile and potentially corrupt nations such as Guatemala, Serbia, Iraq, Libya, and the Sudan from formally receiving military or economic aid without specific Presidential exemption (Kelley, 2007). As long as the United States ignores the impact its hostile actions have on the greater international community, our world will continue to be plagued by threats from terrorism, civil war, mass rape, aggression, and other equally atrocious crimes. And if its current policy were not detrimental enough, in 2004 Congress passed the Nethercutt Amendment, which would further amplify the effects of the American Servicemembers Protection Act by allowing economic as well as military aid cuts (DiCicco, 2009). As a result of this amendment, Jordan would lose $250 million in governance and political reform aid despite the nation’s constant support and help in Iraq’s democratization and reconstruction; Mexico would lose $11.5 million in rule of law and anti-corruption programs despite the nation’s efforts at civil society and border security; and Kenya would lose $8 million in development and infrastructure projects despite the nation’s anti-terrorism pledge and its military commitment in Darfur (“The Nethercutt Provision”, 2005). Thankfully, President Obama did not renew the Nethercutt Amendment in 2009, a critical step in ending US hostility to the Court and renewing aid to developing countries (DiCicco, 2009).

If the United States reverses its policy of wanting to see the ICC “wither and collapse,” it will be able to lead the multilateral efforts, aid and development projects, peacekeeping missions, and even military operations that are necessary for justice and eventually peace and security. Look no further than the International Criminal Tribunal for Yugoslavia’s impact: Remigius Chibueze (2003) theorizes, “Today, American soldiers in Bosnia and indeed all over the world are safer because the leading Bosnian Serb racists and their like in the former Republic of Yugoslavia are either in hiding or in prison, instead of inciting their followers to violence against US peacekeepers.” Instead of furthering the poverty that breeds resource conflicts or allowing the political and civil unrest that breeds terrorism, the United States can effectively contribute to the solution.

Nuclear war 

Baker 7

[Pauline, president of the Fund for Peace and professorial lecturer at the Johns Hopkins School of Advanced International Studies,  8 Whitehead J. Dipl. & Int'l Rel. 85 (2007)

Fixing Failing States: The New Security Agenda ]
Weak and failing states rank among the world’s greatest threats to international peace and security today. While major threats to world peace used to come mainly from ideological, military, or economic competition among competing states, in modern times lethal threats are growing within states from communal tensions among rival factions, extremists groups with radical political agendas, and faltering regimes clinging to power and asserting militaristic ambitions. These are the driving forces of a growing world disorder.1 Recent events highlight this paradigm shift in the strategic environment. North Korea is a failing state with an inward-looking regime and a negative view of the world. Its own insecurities, including its fear of a US invasion, are motivating it to pursue nuclear capabilities that have increased its isolation further and exacerbated tensions.2 Lebanon is a weak state that successfully cast off fifteen years of Syrian military occupation, but was unable to assert its sovereignty and fill the vacuum left behind. Hezbollah used that opportunity to assert itself as a “state within a state,” with dual power bases in the government and in the south, where its autonomous security forces launched a devastating war with Israel in July 2006. Then there is Sudan, a country with the highest risk of internal violence that has stonewalled effective international action to stop the continuing humanitarian crisis in Darfur, described by the US State Department as genocide.3 Internal weaknesses within these states have increased the threat of nuclear proliferation, precipitated an interstate war, and worsened an ongoing humanitarian crisis, respectively. Though the origins of state weakness go back decades, the curtain was raised on the era of failing states—if one can call it that—by the tragedy of September 11, 2001. One year after the biggest terrorist attack on the US in history, the 2002 US National Security Strategy stated that America is threatened more by failing states than it is by conquering states, overturning decades of US national security thinking. Overnight, we went from looking at security through a “big power” lens to seeing it from a “small power” lens. Much of the rest of the world has come to see security challenges from that perspective as well. Terrorism brought the message home. However, other threats, such as secession, religious extremism, organized crime, money laundering, drug trafficking, and pandemics, also are linked to failing states. While negative forces can emerge in strong states as well as in weak ones, the frequency of the occurrences, the environment that facilitates their growth and the inability of many governments to respond make such threats more difficult to contain in weak states than in strong ones. The persistent violence in Iraq and in Afghanistan after the Baathist and Taliban regimes were militarily overthrown by US-led coalition forces are also a function of state weakness. Deadly terrorist attacks have taken place in many countries worldwide: Kenya, Tanzania, Indonesia, Egypt, England, Spain, India, Philippines, Lebanon, Israel, Algeria, and others. Restive minorities are pressing for autonomy and resources in protracted armed conflicts, such as Nigeria’s Niger Delta. Elections in transition states have resulted in militant movements, such as Hamas and Hezbollah, coming to power, or hard line leaders being installed. This includes Venezuela’s President Hugo Chavez, who accused US President George Bush of being a devil from a UN podium, and Iran’s President Mahmoud Ahmadinejad, who denies the Holocaust took place and calls for the destruction of Israel. Animosity from these two states is significant. They both have large oil reserves and promote revolutionary change. Iran is emerging as the strongest power in the Persian Gulf, expanding its influence in the region, and developing a nuclear program in defiance of the UN. Though the origins of state weakness go back decades, the curtain was raised on the era of failing states—if one can call it that—by the tragedy of September 11, 2001. Not all weak and failing states are linked to security threats. Some analysts have warned against over-generalizing, calling for further research identifying which states are linked to specific threats.4 Clearly, tracing the lineage of such threats to their source would be useful, but as a group, fragile states remain vulnerable to exploitation by a wide range of outside groups, predatory elites, and internal warlords, all of which may descend on ungoverned spaces for a variety of purposes and at various times. To understand the full dimension and scope of the problem, the Fund for Peace and Foreign Policy magazine collaborated to create the first annual Failed States Index.5 The Index revealed that roughly two billion people live in misgoverned or insecure states. Approximately two thirds of the states in the world have a critical (high), in danger (likely) or borderline (moderate) risk of violence. The great majority of them are not currently failed states, but they exhibit serious attributes of risk along a continuum. Even strong and stable states can contain “pockets of failure.” Dysfunctionalities were exposed, for example, in the US by its failure to respond adequately to citizens affected by Hurricane Katrina in 2005, an institutional breakdown that stunned the world. France was rocked by violent riots in isolated and alienated communities that were cut off from the mainstream of society, exposing a fault line in the polity that had been ignored for years. Conflict risk is a function of the pressures on a state combined with the institutional preparedness of that state to respond to such challenges. Some states are able to contain and repair internal crises quickly; others are chronically unable to cope with such pressures. Consider the ways countries have addressed election crises, for example. Cote d’Ivoire, once considered among the most prosperous and stable countries in Africa, descended into civil conflict following a rigged election and a coup d’etat in 2000. It remains a divided land, cut in half by an unresolved civil war. In contrast, the 2006 Mexican presidential election prompted street protests and possible violence, but parliament and the courts kept the country from crossing that threshold. India’s 2004 parliamentary election resulted in a victory by the National Congress Party of Sonia Gandhi, the Italian-born widow of assassinated Prime Minister Rajiv Gandhi. Popular protests against her taking power prompted her to step aside for Manmohan Singh, a respected economist, to prevent the unrest that her tenure was likely to spark. The 2000 US presidential election, though highly controversial, never threatened violence and was settled in the courts. The variety of responses to the same kind of high-stakes crises shows the variation in strong versus weak states, with the latter coming much closer to open violence. PERCEPTIONS OF THE PROBLEM What are the root causes of weak and failing states? They are, in large part, a legacy of unresolved historical inequities, including colonial rule, corrupt elites, and the role of the superpowers, which propped up unpopular leaders during the Cold War in quest of alliances and influence. Containment may have been successful in its goal of keeping communism in check until it collapsed, but it had a negative impact on large swaths of the world population whose needs were neglected throughout the half-century of Cold War competition. Deep-seated grievances based on poverty and neglect accumulated, leading to a profound sense of humiliation, xenophobia, and opposition to Western foreign policy, which frequently reinforced, or was seen to reinforce, local inequities. Without meaningful change, it is not surprising that alienated populations are embracing leaders who advocate violence, revenge, and moral absolutism to achieve a new political order based on communal pride or religious fundamentalism. With the end of the Cold War, the information revolution and globalization facilitated the movement of extremists, who filled the political void in weak states. In this sense, the struggle to fix failing states will be a “long war” — not in the military sense of the term, but rather in the sense that it will need to address basic societal issues. If we are to resolve the root causes of terrorism, we must also address the historical conditions that gave rise to extremism. This means reviving decaying institutions, meeting basic human needs, understanding the long-standing grievances that give rise to humiliation and anger, and addressing local inequities and social injustice. Some observers have argued that the problem of weak and failing states is not all that serious. Not long ago, efforts to quell such conflicts, once termed “teacup wars,” were derisively dismissed as “social work” that diverted troops and national resources away from emerging peer competitors and rogue states.6 The military also initially shunned such missions, calling them “military operations other than war.”7 One school of thought, paradoxically endorsed by figures from both the far Left and the far Right, argues that small wars are not the central issue and that the real threat to peace comes from the imperial ambitions of both the US and China, each fighting for supremacy. At bottom, this is a simplistic interpretation that trivializes reality. Even if hegemony was the central foreign policy goal of these two nations, they are both constrained by threats from weaker states. The US is bogged down in two wars in Iraq and Afghanistan, despite the deployment of hundreds of thousands of troops and the investment of over $400 billion for stabilization and reconstruction. It is leading a Global War on Terrorism and an international effort to contain the proliferation of weapons of mass destruction. Washington is also facing mounting international opposition to its foreign policy goals, particularly since the US-led invasion of Iraq in 2003. China has mounting vulnerabilities as well, as it pursues economic modernization at a break-neck speed and confronts growing dangers of nuclear proliferation in its own neighborhood. It lives in a volatile region that contains several weak and failing states, including North Korea, Pakistan, Nepal, Bangladesh and Burma. North Korea, one of the most closed and controlled societies in the world, and Pakistan, which lacks effective control over roughly half its territory, are particularly dangerous and insecure states that have nuclear capabilities and unstable and/or unpredictable leadership. China also exhibits internal weaknesses. It is one of the most unequal countries in the world, with an average annual growth of 10 percent and 150 million people living on one dollar a day. This contributes to widespread corruption and eroding state legitimacy, especially in the countryside. In 2005, China experienced 87,000 protests from more than 4 million people complaining about arbitrary fees, taxes, land grabs by local officials and deteriorating social services. Some Chinese scholars have pointed out the short time that China has had to build a modern state, dating from the market-oriented reforms announced by Deng Xiaoping in 1992; one scholar described the country as a “teenager” or “adolescent” in this regard.8 China is also becoming highly dependent on oil supplies from countries with high political risk, exposing Beijing’s potential vulnerability to supply interruptions should civil unrest break out. China tends to disregard human rights and internal conflict conditions in the states it depends upon for oil. Beijing offers large loans and grants to corrupt and unstable governments, a policy that could deepen the host country’s political risk by undermining reforms. Eventually, disregarding local concerns may trigger a backlash from Africans, despite the benefits they are currently receiving. Europe is also struggling with the problem of weak states, especially in Southeast Europe. The Balkans erupted into civil conflict a decade ago and continues to seethe with ethnic hostilities. In 1995, NATO conducted its first “out of area” military mission in Bosnia, noting at the time that this was not a precedent for such missions in the future. Yet, in 2006, NATO took full responsibility for stabilizing the entire country of Afghanistan to contain the reemergence of the Taliban. Other regional and sub-regional organizations are likewise taking a larger role, though they differ widely on the desirability and legitimacy of humanitarian intervention.9 With the end of the Cold War, the information revolution and globalization facilitated the movement of extremists, who filled the political void in weak states. Significantly, the African Union (AU), whose members have traditionally been staunchly opposed to outside interference in the internal affairs of sovereign states, has moved in a new direction. In its charter, the AU authorized humanitarian intervention under certain conditions and it deployed a military mission of 7,000 troops in Darfur, Sudan, the first large-scale mission of this type.10 The African Union force has not succeeded in stopping the violence due to its limited mandate, poor funding, and insufficient equipment, but its presence is deemed preferable to having no international presence at all and efforts have been made to convert it into a UN force.11 At the time of this writing, the African Union is trying to mobilize another peacekeeping force to deploy in Somalia under a UN mandate to replace departing Ethiopian troops, who invaded the country to overthrow the Islamic Courts. While not as effective as hoped, the deployment of AU forces is a sign of the growing acceptance of the principle of a “responsibility to protect,” which was adopted by the United Nations in 2006.12 Security Council Resolution 1674 states that the international community has a responsibility to protect civilians in armed conflict if their government cannot, or does not, do so itself. In addition to the adoption of this principle, the UN is once again fielding a record number of peacekeepers, from Lebanon to the Democratic Republic of the Congo (DRC). In August 2006, the Security Council adopted resolutions that are likely to increase UN peacekeeping levels by approximately 50 percent and could increase the overall cost of such operations from the projected 2006—2007 $4.7 billion level to $8 billion.13 Not every humanitarian emergency or failing state needs an international military response. Precipitous military responses without prior peaceful efforts at conflict resolution could make matters much worse. Diplomacy, economic tools, and cultural exchanges play equally important roles in preventing and mitigating conflict. Policymakers have been understandably cautious about peace enforcement missions and armed humanitarian interventions, in which good intensions can turn bad, as happened in Somalia in 1993. Yet overly cautious responses can be equally devastating, as was illustrated when the international community failed to intervene in the 1994 genocide in Rwanda. It went on for four months, killing 800,000 people. Once again, massacres are occurring in Darfur, with timid responses from the international community. History, thus, has made a U-turn. In the 20th century, the dominant threat to world peace came from powerful states; today they come from weak states. Aggressors of the 20th century conquered territories; today’s aggressors are mostly interested in shaping international attitudes toward their political causes.14 Clashes in the past occurred between large state armies, using conventional military equipment, backed up with the threat of weapons of mass destruction. Most wars today are fought within states, with non-state militias playing a primary role. Their weapons of choice are improvised explosive devices, small arms, suicide bombings, and other attacks on civilians using unconventional means, such as converting commercial aircraft into missiles. Groups committed to catastrophic violence have already threatened the nightmare scenario: the use of nuclear, chemical, and biological weapons of mass destruction. As the New York Times opined, “we live in an age in which fighting on the ground to rescue failed states and isolate terrorists has become the Pentagon’s most urgent and vital military mission.”15 Increasingly, it is becoming the primary mission of other agencies of government, and a major concern of international organizations and alliances as well. 

War powers refers to the executive’s discretion over military policy

Manget, law professor at Florida State and formerly in the Office of the General Counsel at the CIA, No Date
(Fred, “Presidential War Powers,” http://media.nara.gov/dc-metro/rg-263/6922330/Box-10-114-7/263-a1-27-box-10-114-7.pdf)

B. Judicial Interpretation of War Powers Authority

There are a limited number of cases dealing with the specific war powers authority of the Executive Branch. Nevertheless, several clear principles have emerged from them.

1. Conduct of War

The President has very wide discretion in conducting wars. The strategy, objectives, and methods of waging war are squarely within his constitutional authority. The Supreme Court has stated that: As Commander in Chief, (the President) is authorized to direct the movements of the naval and military forces placed by law at his command, and to employ them in the manner he may deem most .effectual to harass and conquer and subdue the enemy.24 latitude in action because the nature of modern warfare requires centralized command and control for the successful prosecution of a war. 26 The total war power shared by the President and Congress grants them authority to use all means necessary to weaken the enemy and to bring the struggle to a successful conclusion, and has very few limits:27 "While the Constitution protects against invasiom. of individual rights, it is not a suicide pact. "28 Thus, how a war is to be waged is a matter of presidential authority subject only to regular constitutional restrictions.

IAFH refers to commitment of armed forces 

Richard Grimmett, Congressional Research Service National Defense Specialist, 2004, RL32267 -The War Powers Resolution: After Thirty Years, www.fas.org/man/crs/RL32267.html
Under the Constitution, the war powers are divided between Congress and the President. Among other relevant grants, Congress has the power to declare war and raise and support the armed forces (Article I, section 8), while the President is Commander in Chief (Article II, section 2). It is generally agreed that the Commander in Chief role gives the President power to utilize the armed forces to repel attacks against the United States, but there has long been controversy over whether he is constitutionally authorized to send forces into hostile situations abroad without a declaration of war or other congressional authorization. Congressional concern about Presidential use of armed forces without congressional authorization intensified after the Korean conflict. During the Vietnam war, Congress searched for a way to assert authority to decide when the United States should become involved in a war or the armed forces be utilized in circumstances that might lead to hostilities. On November 7, 1973, it passed the War Powers Resolution (P.L. 93-148) over the veto of President Nixon. The main purpose of the Resolution was to establish procedures for both branches to share in decisions that might get the United States involved in war. The drafters sought to circumscribe the President's authority to use armed forces abroad in hostilities or potential hostilities without a declaration of war or other congressional authorization, yet provide enough flexibility to permit him to respond to attack or other emergencies. The record of the War Powers Resolution since its enactment has been mixed, and after 30 years it remains controversial. Some Members of Congress believe the Resolution has on some occasions served as a restraint on the use of armed forces by Presidents, provided a mode of communication, and given Congress a vehicle for asserting its war powers. Others have sought to amend the Resolution because they believe it has failed to assure a congressional voice in committing U.S. troops to potential conflicts abroad. Others in Congress, along with executive branch officials, contend that the President needs more flexibility in the conduct of foreign policy and that the time limitation in the War Powers Resolution is unconstitutional and impractical. Some have argued for its repeal. This report examines the provisions of the War Powers Resolution, actual experience in its use from its enactment in 1973 through October 2001, and proposed amendments to it. Appendix 1 lists instances which Presidents have reported to Congress under the War Powers Resolution, and Appendix 2 lists representative instances of the use of U.S. armed forces that were not reported. Provisions of the War Powers Resolution (P.L. 93-148) Title Section 1 establishes the title, "The War Powers Resolution." The law is frequently referred to as the "War Powers Act," the title of the measure passed by the Senate. Although the latter is not technically correct, it does serve to emphasize that the War Powers Resolution, embodied in a joint resolution which complies with constitutional requirements for lawmaking, is a law. Purpose and Policy Section 2 states the Resolution's purpose and policy, with Section 2(a) citing as the primary purpose to "insure that the collective judgment of both the Congress and the President will apply to the introduction of United States Armed Forces into hostilities, or into situations where imminent involvement in hostilities is clearly indicated by the circumstances, and to the continued use of such forces in hostilities or in such situations."

Section 2(b) points to the Necessary and Proper Clause of the Constitution as the basis for legislation on the war powers. It provides that "Under Article I, section 8, of the Constitution it is specifically provided that Congress shall have the power to make all laws necessary and proper for carrying into execution, not only its own powers but also all other powers vested by the Constitution in the Government of the United States...." Section 2(c) states the policy that the powers of the President as Commander in Chief to introduce U.S. armed forces into situations of hostilities or imminent hostilities "are exercised only pursuant to (1) a declaration of war, (2) specific statutory authorization, or (3) a national emergency created by attack upon the United States, its territories or possessions, or its armed forces." Consultation Requirement Section 3 of the War Powers Resolution requires the President "in every possible instance" to consult with Congress before introducing U.S. Armed Forces into situations of hostilities and imminent hostilities, and to continue consultations as long as the armed forces remain in such situations. The House report elaborated: A considerable amount of attention was given to the definition of consultation. Rejected was the notion that consultation should be synonymous with merely being informed. Rather, consultation in this provision means that a decision is pending on a problem and that Members of Congress are being asked by the President for their advice and opinions and, in appropriate circumstances, their approval of action contemplated. Furthermore, for consultation to be meaningful, the President himself must participate and all information relevant to the situation must be made available. (1) The House version specifically called for consultation between the President and the leadership and appropriate committees. This was changed to less specific wording in conference, however, in order to provide more flexibility. Reporting Requirements Section 4 requires the President to report to Congress whenever he introduces U.S. armed forces abroad in certain situations. Of key importance is section 4(a)(1) because it triggers the time limit in section 5(b). Section 4(a)(1) requires reporting within 48 hours, in the absence of a declaration of war or congressional authorization, the introduction of U.S. armed forces "into hostilities or into situations where imminent involvement in hostilities is clearly indicated by the circumstances." Some indication of the meaning of hostilities and imminent hostilities is given in the House report on its War Powers bill:

The word hostilities was substituted for the phrase armed conflict during the subcommittee drafting process because it was considered to be somewhat broader in scope. In addition to a situation in which fighting actually has begun, hostilities also encompasses a state of confrontation in which no shots have been fired but where there is a clear and present danger of armed conflict. "Imminent hostilities" denotes a situation in which there is a clear potential either for such a state of confrontation or for actual armed conflict. (2) Section 4(a)(2) requires the reporting of the introduction of troops "into the territory, airspace or waters of a foreign nation, while equipped for combat, except for deployments which relate solely to supply, replacement, repair, or training of such forces." According to the House report this was to cover the initial commitment of troops in situations in which there is no actual fighting but some risk, however small, of the forces being involved in hostilities. A report would be required any time combat military forces were sent to another nation to alter or preserve the existing political status quo or to make the U.S. presence felt. Thus, for example, the dispatch of Marines to Thailand in 1962 and the quarantine of Cuba in the same year would have required Presidential reports. Reports would not be required for routine port supply calls, emergency aid measures, normal training exercises, and other noncombat military activities. (3) Section 4(a)(3) requires the reporting of the introduction of troops "in numbers which substantially enlarge United States Armed Forces equipped for combat already located in a foreign nation." The House report elaborated: While the word "substantially" designates a flexible criterion, it is possible to arrive at a common-sense understanding of the numbers involved. A 100% increase in numbers of Marine guards at an embassy -say from 5 to 10 -clearly would not be an occasion for a report. A thousand additional men sent to Europe under present circumstances does not significantly enlarge the total U.S. troop strength of about 300,000 already there. However, the dispatch of 1,000 men to Guantanamo Bay, Cuba, which now has a complement of 4,000 would mean an increase of 25%, which is substantial. Under this circumstance, President Kennedy would have been required to report to Congress in 1962 when he raised the number of U.S. military advisers in Vietnam from 700 to 16,000. (4) All of the reports under Section 4(a), which are to be submitted to the Speaker of the House and the President pro tempore of the Senate, are to set forth: (A) the circumstances necessitating the introduction of United States Armed Forces; (B) the constitutional and legislative authority under which such introduction took place; and (C) the estimated scope and duration of the hostilities or involvement. Section 4(b) requires the President to furnish such other information as Congress may request to fulfill its responsibilities relating to committing the nation to war. Section 4(c) requires the President to report to Congress periodically, and at least every six months, whenever U.S. forces are introduced into hostilities or any other situation in section 4(a). The objectives of these provisions, the conference report stated, was to "ensure that the Congress by right and as a matter of law will be provided with all the information it requires to carry out its constitutional responsibilities with respect to committing the Nation to war and to the use of United States Armed Forces abroad." (5)

plan

The United States Federal Government should restrict the President’s war powers authority to introduce armed forces into hostilities that are not under the jurisdiction of the International Criminal Court. 

2AC

--AT: Circumvention

Senior officials are pro-ICC, making serious engagement possible

Fairlie, professor of law at Florida International University, 2011
(Megan, “The United States and the International Criminal Court Post-Bush: A Beautiful Courtship but an Unlikely Marriage,” 29 Berkeley J. Int'l L. 528, 2011)

Now, just over two years into the Obama presidency, the world has witnessed renewed and significant U.S. engagement with the Court. In the wake of senior members of the Obama administration both praising the ICC and lamenting the fact that the United States is not a part of the Court, the United States was represented at the annual meeting of the ICC's Assembly of States Parties - for the first time ever - in late 2009. In mid 2010, a strong U.S. contingency was then sent to Kampala, Uganda to attend the ICC Review Conference as observers. n3 Perhaps most remarkably, in February 2011, the United States not only voted in favor of a United Nations Security Council resolution referring the conflict in Libya to the Court, n4 it actually lobbied other states on the Council to support the referral. n5
t-restrict – prohibit

Restrictions includes establishing conditions for war

Lobel, professor of law at the University of Pittsburgh, 8
(Jules, “Conflicts Between the Commander in Chief and Congress: Concurrent Power over the Conduct of War,” Ohio State Law Journal, http://moritzlaw.osu.edu/students/groups/oslj/files/2012/04/69.3.lobel_.pdf)

Throughout American history, Congress has placed restrictions on the President’s power as Commander in Chief to conduct warfare. On numerous occasions, Congress has authorized the President to conduct warfare but placed significant restrictions on the time, place and manner of warfare. Congress has regulated the tactics the President could employ, the armed forces he could deploy, the geographical area in which those forces could be utilized, and the time period and specific purposes for which the President was authorized to use force. Its regulations have both swept broadly and set forth detailed instructions and procedures for the President to follow. This historical practice is consistent with the Constitution’s text and Framers’ intent, which made clear that the President was not to have the broad powers of the British King, but was subject to the control and oversight of Congress in the conduct of warfare.

Their arg is just that we can’t specify the types of IAFH that we restrict – that’s dumb

Amy Belasco 7, specialist in US defense at the CRS, Congressional Restrictions on U.S. Military Operations in Vietnam, Cambodia, Laos, Somalia, and Kosovo: Funding and Non-Funding Approaches, January 16, http://www.fas.org/sgp/crs/natsec/RL33803.pdf
Types of Military Activities Covered. The range of prohibited military activities included also varied from the specific — “Bomb, rocket, napalm, or otherwise attack by air, any target whatsoever ...”(entry 13) or the “deployment of ground elements” in Yugoslavia (entry 20) to general designations such as combat activities, conducting U.S. military operations (entries 2 and 12) or “to support directly or indirectly combat activities,” (entry 17), or the “involvement United States military forces in hostilities” (entry 19).

at: no treaties

The plan also makes the Rome Statute enforceable in domestic courts

Eric Engle, Humboldt Universität zu Berlin, Germany 2013, The International Criminal Court, the United States, and the Domestic Armed Conflict in Syria, http://studentorgs.kentlaw.iit.edu/jicl/wp-content/uploads/sites/5/2014/01/Engel-Article-5.pdf
Although the U.S. has not ratified the Rome Statute, the ICC was inspired by U.S. initiatives, and the U.S. was heavily involved in the negotiations leading to the creation of the ICC. The Nuremburg and Tokyo tribunals, which are among the inspirations of the ICC, were essentially U.S. creations. At the end of the Cold War, U.S. scholars18 and diplomats successfully argued for the implementation of a permanent international criminal court at the United Nations.19 As a result, over 100 countries became parties to the Rome Statute.20

Like the Convention on the Rights of the Child (CRC), the U.S. signed the ICC treaty,21 but never ratified that treaty.22 Legally speaking, the United States is obligated as a matter of international law to respect its commitments under the Rome Statute; however, with no ratification, the treaty has no direct effect in domestic U.S. law or before U.S. courts.23 International law does not obligate states to transpose treaties they have signed into their domestic legal order.24
Authority is a question of jurisdiction – we transfer that to the ICC

David Scheffer, Mayer Brown/Robert A. Helman Professor of Law and director of the Center for International Human Rights at Northwestern Universit, 2008, THE CONSTITUTIONALITY OF THE ROME STATUTE OF THE INTERNATIONAL CRIMINAL COURT, Journal of Criminal Law & Criminology 98.3: 983-1068

Though the Rome Statute presents a sui generis court for the United States to examine pursuant to the treaty power, it is instructive to examine how far federal courts have historically gone to validate foreign criminal proceedings that involve U.S. citizens.145 There is nothing in the sweep of constitutional law explicitly precluding the United States from (1) entering an international agreement, either an extradition treaty or a treaty such as the Rome Statute, to provide for the criminal trial in a foreign court of a U.S. national who has committed a crime abroad even if that court's procedures fail to meet all U.S. constitutional standards; or (2) enforcing the judgment of a foreign court even if it lacked some of the U.S. constitutional guarantees of due process. Federal courts have rejected the notion that "each element of due process as known to American criminal law must be present in a foreign criminal proceeding before Congress may give a conviction rendered by a foreign tribunal binding effect."146 They have also held that "the [F]ifth [A]mendment permits the United States [pursuant to treaty] to enforce the sentences meted out by foreign courts, even if those sentences were 'unconstitutionally' procured."147

A. STATUS OF FORCES AGREEMENTS

The United States has regularly used the treaty power to permit foreign sovereigns to exercise criminal jurisdiction over American citizens who serve in the Armed Forces abroad.148 A sovereign nation generally has jurisdiction over the crimes committed within its territory.149 A longstanding rule of war, however, is that occupying troops are exempt from the criminal jurisdiction of the enemy country.150 The Supreme Court, in Dow v. Johnson, explained that it would be singularly absurd to permit an officer or soldier of an invading army to be tried by his enemy.151 Following World War II, U.S. troops occupied or were stationed in certain countries with the host country's consent.152 Because such a host country was no longer an active enemy, the reasoning in providing such occupying or stationed forces immunity from jurisdiction did not apply. It became necessary and desirable for jurisdiction over such troops to be negotiated and established in a Status of Forces Agreement (SOFA).153 For example, the United States and other members of the North Atlantic Treaty Organization entered into a SOFA154 which has served as a model for SOFAs with other countries.155 There are no less than seventy-five SOFAs (including "status of military personnel" and "status of military and civilian personnel" agreements) to which the United States is a party,156 in addition to the NATO SOFA, which has twenty-five State members in addition to the United States.157

A SOFA generally provides for both exclusive jurisdiction and concurrent jurisdiction.158 The sending country generally retains exclusive jurisdiction over criminal acts that are crimes under its laws, but not under the laws of the host country.159 For offenses that are crimes under the laws of both the sending country and the host country, there is concurrent jurisdiction.160 Furthermore, the sending country has primary concurrent jurisdiction over certain offenses involving the property or persons of U.S. forces or the United States and for offenses that are committed in the line of duty.161 Other common crimes committed off-duty on the foreign territory of the host country generally fall under the primary jurisdiction of the host country and its local criminal courts, pursuant to the terms of the particular SOFA.

Various SOFAs and SOFA-like treaties have been held to be constitutional by U.S. courts.162 The leading case on this issue is Wilson v. Girard, where the Supreme Court denied a habeas corpus petition of a serviceman indicted by Japan for causing death by wounding.163 Serviceman Girard shot an empty case at a Japanese woman gathering spent ammunition cartridges and killed her.164 The United States and Japan had in place a Security Treaty whereby the United States had jurisdiction over its service members who committed offenses arising out of their official duties.165 Japan argued that Girard's action was not in the scope of his duties, but the United States waived jurisdiction nevertheless.166 The Supreme Court held that there was no constitutional or statutory bar to the United States waiving jurisdiction that was original to Japan and which Japan had given to the United States pursuant to the agreement.167

Another example, albeit at the district court level, is Holmes v. Laird, where two American service members petitioned for an injunction to prevent their surrender to Germany, where they had been convicted of crimes, and a declaratory judgment that such surrender would be invalid.168 The Court held that "the controlling considerations are the interacting interests of the United States and of foreign countries, and in assessing them [the court] must move with circumspection appropriate when [it] is adjudicating issues inevitably entangled in the conduct of our international relations."169 Because all of the criminal elements had occurred in Germany, absent some agreement, Germany as a sovereign nation "ha[d] exclusive jurisdiction to punish offenses against its laws committed within its borders, unless it expressly or impliedly consent[ed] to surrender its jurisdiction."170

That’s how all judicial restrictions work

Edward Keynes 10, Professor of Political Science at The Pennsylvania State University and has been visiting professor at the universities of Cologne, Kiel, and Marburg. A University of Wisconsin Ph.D., he has been a Fulbright and an Alexander von Humboldt fellow, “Undeclared War: Twilight Zone of Constitutional Power”, Google Books, p. 119-120
Despite numerous cases challenging the President’s authority to initiate and conduct the Vietnam War, the Federal courts exhibited extreme caution in entering this twilight zone of constitutional power. The federal judiciary’s reluctance to decide war-powers controversies reveals a respect for the constitutional separation of powers, an appreciation of the respective constitutional functions of Congress and the President in external affairs, and a sense of judicial self-restraint. Although most Federal courts exercised self-restraint, several courts scaled such procedural barriers as jurisdiction, standing to sue, sovereign immunity, and the political question to address the scope of congressional and presidential power to initiate war and military hostilities without a declaration of war. The latter decisions reveal an appreciation of the constitutional equilibrium upon which the separation of powers and the rule of law rest. Despite judicial caution, several Federal courts entered the political thicket in order to restore the constitutional balance between Congress and the President. Toward the end of the war in Indochina, judicial concern for the rule of law recommended intervention rather than self-restraint.

The plan gives ex-ante jurisdiction over IAFH to the ICC

That delegates authority—no different than Congressional oversight 

EUGENE KONTOROVICH, Associate Professor, Northwestern University School of Law, 2009, THE CONSTITUTIONALITY OF INTERNATIONAL COURTS: THE FORGOTTEN PRECEDENT OF SLAVE-TRADE TRIBUNALS, EBSCO

One might answer the extradition analogy by observing that, to the extent the international court has jurisdiction over U.S. citizens, it is because it has been given those powers by the United States. That action is in functional terms a delegation of U.S. authority. The ICC certainly cannot violate Article III or any other constitutional provision. Yet the signing and ratification of a treaty empowering it is surely an exercise of the legislative and executive power of the United States. The response to the slave-trade court shows that even if constitutional arguments do not lie against the court, they can be made directly against the treaty that empowers it.
Professor Pfander makes a more nuanced version of the "nonU.S." argument. In his view, the legitimacy of non-Article III courts is based on the Tribunals Clause of Article I, which gives Congress considerable latitude to create tribunals so long as they remain in some sense inferior to Article III tribunals. International courts, however, are not "constituted" by Congress.''"* Thus, the Tribunals Clause is inapplicable, and there is no need for such courts to be amenable to Article III judicial review.''^ This conclusion follows nicely from Professor Pfander's basic view of the inferiority requirement. It is also potentially consistent with the slave-trade precedent. In a two-nation mixed tribunal, without the participation of one country, there is no internationai court. As the number of participating nations increases, the argument that the additional ones "constitute" an already existing court decreases. (The Monroe Administration did repeatedly use words like "establish" and "institute" to describe the role that the United States was being asked to play in relation to the mixed courts, though this again may have been a function of their binational structure,)

Yet the response to the extradition argument may be repeated here, though perhaps not as forcefully, While international courts are not "creatures of Congress, to the extent that they have power over Americans, it is because they have been given these powers by American officials. While an international court as a whole may not be "constituted" by Congress, its applicability to Americans in a sense is. By ratifying the Rome Statute, one might think that the Senate "constitutes" the ICC as a court that can try Americans, even though the ICC was already constituted with respect to other countries.

2ac legalism

Their theory of the law is wrong

Sanders, assistant professor of political science – U Cincinnati, ‘12
(Rebecca, “Exceptional Security Practices, Human Rights Abuses, and the Politics of Legal Legitimation in the American ‘Global War on Terror’,” A thesis submitted in conformity with the requirements for the degree of Doctor of Philosophy Department of Political Science University of Toronto, p. 366-368)

I found that changes in the structure of constraint have encouraged the resort to a strategy of plausible legality in the current period. I moreover found that the structure of legal regimes shape the contours of plausibly legal argument. The case studies on torture, due process, and surveillance suggest that law is not a sufficient constraint to prevent actors with a preference for policies that violate human rights from authorizing them. However, law does make a difference in the current context insofar as it forces actors with a preference for abuse to seek legal cover and to limit their explicit authorizations to practices that they can make at least strained legal arguments about. Accounting for these observations in light of theoretical expectations about the impact of constraints on practice is not easy. Paradigms by their nature are not falsifiable. At first glace, quite radically different theories can provide a convincing explanation of the same phenomena. Nevertheless, ultimately some approaches prove more helpful than others. Realist and decisionistic perspectives conceptualize compliance and noncompliance as something ontologically external to the rule. Derogation is normless and outside the law––an act of sovereign power based on interest or necessity. In this drama, law is a plaything. As a result, they cannot explain why policy makers would feel compelled to engage in extensive legal rationalizations for human rights violations. While they may superficially acknowledge the role of normative constraint in times of normalcy, their theoretical toolkit is not equipped to understand the independent impact or law or norms in times of crisis. Liberals and constructivists are better able to explain the pull of compliance. Yet, neoliberal positivism has trouble explaining how valid, formal law can be transformed to facilitate human rights abuses. While it can explain law as an independent constraint, constructivism also struggles with partial compliance. If norms matter, if they have been internalized, they should matter all the time. How norms can exist but not work is unclear. In the political ecology of twenty-first century American politics, legality is the legitimate language of authorization. Accounts that treat law as a purely instrumental tool fail to acknowledge the essential legitimating role law plays. On the other hand, an emphasis on legal constraint often confuses form with substance, the medium with the message. I have tried to examine how divergent understandings of law’s impact on states might be reconciled to provide a fuller account of the phenomenon in question. A paradoxical picture emerges. American policy makers cynically marshaled law to obscure their controversial practices, but needed to do so precisely because there are substantial costs to ignoring law. Intelligence agencies sought immunity in legal opinions because law does have bite. Despite a strong proclivity for unmitigated executive power, policy makers hid behind legalistic rather than purely political arguments. In this sense, law as a predominant currency of contemporary legitimacy perversely shaped the logic of human rights violations. Against its intended purpose, it permitted abuse, but limited the resort to pure lawlessness. 

Rana’s claim is too sweeping, the alt is impossible  
David Cole 12, professor of law at Georgetown, “Confronting the Wizard of Oz: National Security,

Expertise, and Secrecy” 44 Conn. L. Rev. 1617-1625 (2012), http://scholarship.law.georgetown.edu/facpub/1085)
Rana is right to focus our attention on the assumptions that frame modern Americans’ conceptions about national security, but his assessment raises three initial questions. First, it seems far from clear that there ever was a “golden” era in which national security decisions were made by the common man, or “the people themselves,” as Larry Kramer might put it.8 Rana argues that neither Hobbes nor Locke would support a worldview in which certain individuals are vested with superior access to the truth, and that faith in the superior abilities of so-called “experts” is a phenomenon of the New Deal era.9 While an increased faith in scientific solutions to social problems may be a contributing factor in our current overreliance on experts,10 I doubt that national security matters were ever truly a matter of widespread democratic deliberation. Rana notes that in the early days of the republic, every able-bodied man had to serve in the militia, whereas today only a small (and largely disadvantaged) portion of society serves in the military.11 But serving in the militia and making decisions about national security are two different matters. The early days of the Republic were at least as dominated by “elites” as today. Rana points to no evidence that decisions about foreign affairs were any more democratic then than now. And, of course, the nation as a whole was far less democratic, as the majority of its inhabitants could not vote at all.12 Rather than moving away from a golden age of democratic decision-making, it seems more likely that we have simply replaced one group of elites (the aristocracy) with another (the experts). Second, to the extent that there has been an epistemological shift with respect to national security, it seems likely that it is at least in some measure a response to objective conditions, not just an ideological development. If so, it’s not clear that we can solve the problem merely by “thinking differently” about national security. The world has, in fact, become more interconnected and dangerous than it was when the Constitution was drafted. At our founding, the oceans were a significant buffer against attacks, weapons were primitive, and travel over long distances was extremely arduous and costly. The attacks of September 11, 2001, or anything like them, would have been inconceivable in the eighteenth or nineteenth centuries. Small groups of non-state actors can now inflict the kinds of attacks that once were the exclusive province of states. But because such actors do not have the governance responsibilities that states have, they are less susceptible to deterrence. The Internet makes information about dangerous weapons and civil vulnerabilities far more readily available, airplane travel dramatically increases the potential range of a hostile actor, and it is not impossible that terrorists could obtain and use nuclear, biological, or chemical weapons.13 The knowledge necessary to monitor nuclear weapons, respond to cyber warfare, develop technological defenses to technological threats, and gather intelligence is increasingly specialized. The problem is not just how we think about security threats; it is also at least in part objectively based.

self-restraint

Perm do the counterplan – the plan is a congressional-executive agreement

David Scheffer, Mayer Brown/Robert A. Helman Professor of Law and director of the Center for International Human Rights at Northwestern Universit, 2008, THE CONSTITUTIONALITY OF THE ROME STATUTE OF THE INTERNATIONAL CRIMINAL COURT, Journal of Criminal Law & Criminology 98.3: 983-1068

The Executive Branch can exercise the treaty power through any one of three types of agreements: a treaty that requires two-thirds consent of the Senate; a congressional-executive agreement requiring the majority vote of both the Senate and the House of Representatives; or an executive agreement entered into solely by the President or his empowered representatives and pursuant to legislative authority.209 For example, all of the Article 98(2) non-surrender agreements are executive agreements entered into by the Executive Branch alone pursuant to authority granted by Congress in the American Service Members Protection Act.211 President Clinton also entered into exclusive agreements with the ICTY and ICTR in 1994 and 1995, respectively, which implemented transfer requirements of the agreement adopted in 1996 authorizing U.S. surrender of indictees to the ICTY or the ICTR.212

The executive CP doesn’t do anything – Clinton already signed

Tod Lindberg, Stanford University Hoover Institution Research Fellow, 2/1/10, A Way Forward with the International Criminal Court, www.hoover.org/publications/policy-review/article/5369
It was for the official reasons that the United States government voted against the Rome Statute in 1998, during the Clinton administration, citing the basic flaws in the structure of the proposed operation of the Court discussed above. At the end of his term and on the deadline day for submission of signatures, President Clinton nevertheless signed the treaty. He did so while reiterating the fundamental U.S. objections. He articulated the view that the United States would be in a better position as a signatory to address the treaty’s flaws. Clinton also said he would not present the treaty to the Senate for ratification nor recommend that his successor do so until the United States’ “fundamental concerns are satisfied.”

War power authority is irrelevant to adversary and ally calculations

Ganesh Sitaraman, Assistant Professor of Law, Vanderbilt Law School, January 2014, Credibility and War Powers, www.harvardlawreview.org/issues/127/january14/forum_1024.php#_ftnref19
For all the talk of credibility, political scientists have offered devastating critiques of credibility arguments in the context of military threats. They have demonstrated not only that the concept is often deployed in incomplete and illogical ways but also that as a historical matter, a country’s “credibility” based on its reputation and past actions has little or no effect on the behavior of opponents in high-stakes international crises. In the crises in the run-up to World War I, in the Berlin crises of the late 1950s and early 1960s, and even in the crises leading to World War II, threats from countries that had previously backed down were not seen as less credible by their opponents. In some cases, the threats were even thought to be more credible.

For constitutional lawyers, this research should be particularly troubling because credibility has migrated from foreign policy into the constitutional law of war powers. In a series of opinions, including on Somalia (1992), Haiti (2004), and Libya (2011), the Justice Department’s Office of Legal Counsel (OLC) has argued that the credibility of the United Nations Security Council is a “national interest” that can justify presidential authority to use military force without prior congressional authorization.4 This Essay argues that the credibility justification for the use of force should be removed from the constitutional law of presidential war powers. Incorporating credibility as one of the “national interests” that justify presidential use of force expands the President’s war powers significantly without a legitimate policy justification.

I. Understanding Credibility As a justification for the use of military force, the preservation of credibility is ubiquitous in foreign policy. President Clinton thought that if the United States failed to uphold its commitments in Somalia after the Black Hawk Down incident, then “[o]ur own credibility with friends and allies would be severely damaged. Our leadership in world affairs would be undermined . . . .”5 President Reagan argued that if the United States failed to confront guerrillas in Central America, “our credibility would collapse.”6 Years earlier, President Truman said that defeat in Korea “would be an open invitation to new acts of aggression elsewhere.”7 For decades during the Cold War, credibility arguments were prominent in game theory analyses of deterrence, arms control, and U.S.-Soviet relations.8 Despite the importance of these theories, political scientists at the time acknowledged that they “know remarkably little” about credibility9 and had “neither theoretically grounded expectations nor solid evidence” of how behavior affects expectations of future action.10 More recently, political scientists have turned to serious study of credibility. These studies call into question the use of credibility arguments in the context of military threats. A. Theories of Credibility The credibility of a threat is “the perceived likelihood that the threat will be carried out if the conditions that are supposed to trigger it are met.”11 When people believe a threat will be carried out, it is credible; when they believe it is a bluff, the threat is not credible. Credibility is an audience’s perception. If the United States thinks its threats are credible, but opponents do not, then the threats are not credible. Credibility is also not universal. Different actors might assess the credibility of a threat differently — and different individuals within the same government might debate the credibility of a threat.12 Political scientists have identified five different theories by which people perceive threats as credible. The most prominent — and the one consistently invoked as “credibility” in foreign policy debates from Vietnam to Syria — is the past actions theory.13 The past actions theory links credibility to a country’s historical record of fulfilling its threats. It has two central claims: First, credibility is determined by the historical evidence of a country’s actions. Second, there is a direct relationship between the perception that a country historically follows through on its commitments and the country’s credibility. The theory’s rationale is that past actions might illustrate something important about the adversary’s character, interests, or capacity to act. But the core of the theory is narrower: the likelihood of a country following through on a threat today is dependent on whether the country followed through on its threats in the past. Commentators have also frequently offered a variation of the past actions theory of credibility that focuses on reputation arguments.14 A reputation is a “judgment of someone’s character (or disposition) that is then used to predict or explain future behavior.”15 Reputation arguments in international politics assume that decisionmakers attribute behavior to character or dispositional traits, rather than to situational factors (such as national interests, public pressure, or military capabilities). When decisions are attributed to situation, the assumption is that most people in the same situation would act the same way. When decisions are attributed to disposition, it means that this individual actor will behave a certain way, independent of the situation. Note that the reputation and past actions theories are not exactly the same: A nation’s past actions may lead to a reputation if others interpret its behavior in dispositional rather than situational terms and then use that past conduct to predict similar behavior in the future. A nation’s reputation, however, might also be ascribed to other dispositional traits (such as ideological commitments or inherent characteristics). The leading alternative to the past actions and reputation theories of credibility is the current calculus theory.16 Current calculus theory holds that credibility is not a function of past actions or reputation, but rather a function of a country’s present capabilities and interests in a particular situation. On this theory, an adversary assesses credibility based on the country’s ability to effectuate its threat and the costs and benefits to that country in enforcing its threat. Two other theories are worth noting. The ingrained lessons theory holds that decisionmakers do not look to the threatening country’s history, but instead to their own history. For example, they will expect today’s adversary to back down if their previous adversaries also backed down. The never again theory holds that breaking a commitment actually increases credibility of future threats because decisionmakers will understand that backing down a second time is too costly. This Essay focuses on the past actions and reputation theories, and given their dominance in foreign policy, refers to them together as “credibility arguments.” B. The Logical Limits of Credibility Arguments

In the context of military threats and the use of force, credibility arguments suffer from some important limitations. First, because both past actions and reputation are based on audience interpretations, a country can have multiple reputations and a single action can create different reputations among different audiences.17 To some, following through on a threat demonstrates resolve; to others, foolishness. Second, action in one context might not migrate into reputation in another.18 If the United States sets a “red line” on a fishing issue for Micronesia and then backs down, it is unlikely to send a signal to Iran that all American “red lines” are bluffs. The Iranians may ignore the Micronesian case because it is fundamentally different from their own.

Third, if we assume that credibility matters, then both sides know that it matters, and both sides can take it into account. Social scientists call the resulting problem recursion,19 but we generally know it as the “if she knows that I know that she knows . . .” problem. Take Syria.20 If we assume Assad is simpleminded, and the United States backs down, then Assad will think he can use chemical weapons again. But if Assad also knows that credibility is important, and the United States backs down, then Assad knows President Obama has paid a reputation cost in bluffing. Perhaps some in the United States will even say “never again!” If Assad then uses chemical weapons again, it will be harder for Obama to bluff a second time. As a result, backing down the first time actually makes any future threat by Obama more credible. And Assad knows this. Now take it one step further. If Assad knows that Obama knows this, then Assad will reason that Obama’s threat is a bluff because Obama knows Assad will think Obama’s action is more credible. “Keeping the logic straight is difficult,” as Jonathan Mercer puts it, “but it is also irrelevant: no one knows how many rounds the game will go on, for there is no logical place to stop.”21 Credibility arguments are self-defeating because if we assume they matter, everyone else knows they matter too — and can account for them. Because the recursion game goes on ad infinitum, it is impossible to determine what policy to pursue.

C. Evidence from History

Credibility arguments could also be justified with real world evidence. For example, data could shed light on the manner of leaders’ credibility determinations: Do they actually pay attention to the disposition of the opponent based on their past actions? Or do they undertake a current calculus and focus on interests, capabilities, and the immediate situational context?

In a series of qualitative studies, political scientists have shown that past actions and reputation theories of credibility have little historical basis for support.22 When leaders evaluate their opponents, they assess threats based on current calculations, not on past actions. And when leaders have justified conflicts based on preserving a reputation for resolve, others have not always interpreted their actions as was intended. Note that these studies are limited to the context of military threats and international crises. Scholars hypothesize that military threats might differ from other contexts because the stakes are so high that leaders analyze the situation instead of using heuristics like reputation.23 These findings therefore do not extend to all international issues.24

In the most extensive research on credibility theories, Professor Daryl Press reviewed thousands of pages of archival documents and found that the current calculus theory, not the past action theory, best explains decisionmaking in the “appeasement crises” of the 1930s, the Berlin crises of the late 1950s and early 1960s, and the deliberations during the Cuban Missile Crisis. On the past actions theory, the Nazis should have interpreted British and French threats as not credible because the Allies repeatedly backed down when Germany took aggressive steps in the 1930s. The historical evidence, however, shows that German leaders believed British and French threats were credible — even after the Allies backed down. For the German leaders, credibility was a function of the Allies’ power, not their reputation. Indeed, Press finds that German leaders almost never referenced past actions by the British and French. Accordingly, he concludes that appeasement was poor strategy not because the Allies undermined their credibility, but because it allowed Germany to increase its power.25

From 1958 to 1961, the world watched a number of Berlin crises unfold between the Soviets and the West. Soviet Premier Nikita Khrushchev set six-month deadlines for the Allies to withdraw from West Berlin, and he threatened to cut off access to the city. Yet every time, Khrushchev backed down. On the past actions theory, British and American leaders should have interpreted each successive threat as less credible. However, Press found that Soviet threats actually became more credible, not less credible.26 During this same period, the Soviets expanded their nuclear arsenal; as their nuclear prowess grew, so did their credibility. Indeed, by the time of the Cuban Missile Crisis, American leaders strongly believed that Khrushchev would not back down if the United States acted in Cuba. Here too Press finds that British and American leaders almost never mentioned Khrushchev’s record of bluffing.27

In an important book on reputation, Mercer analyzed the crises leading up to World War I.28 He finds that decisionmakers interpreted their adversaries’ backing down based more on the specific situational context, rather than on the disposition of the actors.29 Thus, when the Germans backed down, the Triple Entente of Britain, France, and Russia attributed those defeats to situational factors. To the extent they considered past actions, the Entente believed Germany would be more likely to follow through on its threats in the future because it had previously been defeated. Note also that both Press’s and Mercer’s cases stack the deck in favor of past actions theory: the players were the same, there were repeated crises in a short period of time, and the crises involved the same issues. These are precisely the situations in which we would expect past action theories of credibility to be most powerful at explaining behavior.

Looking specifically at military actions justified by credibility arguments, political scientists have also provided historical evidence that allies and adversaries do not necessarily interpret these actions as enhancing America’s reputation or credibility. In a study of the Korean War, Mercer recounts how Secretary of State Dean Acheson believed that Western European allies were at “near-panic” over whether the United States would act.30 They were not. When the British Cabinet met to discuss the issue, Korea was fourth on their agenda and some of the ministers could not locate Korea on the map.31 Meanwhile, the French were concerned that the Americans would be too resolute. They worried that the United States would start a world war over what they saw as an area that was strategically unimportant.32 In another study, Professor Ted Hopf analyzed the Soviet reaction to the United States’s withdrawal from Vietnam. Hopf found that the Soviets did not see United States withdrawal as decreasing American credibility in the Cold War.33

US diplomatic focus and peacekeepers now, they’re failing

Reuters 3-12, U.S. rebukes Sudan over Darfur violence, wants more from peacekeepers, http://www.reuters.com/article/2014/03/12/us-sudan-darfur-un-idUSBREA2B24C20140312
The United States on Wednesday condemned the recent upsurge in violence in Sudan's western Darfur region, and said civilians are being "terrorized, displaced, and killed" despite the presence of one of the world's biggest peacekeeping missions.

U.S. Ambassador to the United Nations Samantha Power criticized the Sudanese government and the joint U.N.-African Union peacekeeping force in Darfur, known as UNAMID. She accused Khartoum of obstructing peacekeepers and said the blue-helmeted troops should be more aggressive in protecting people.

Dozens have been killed in Darfur in recent weeks in fighting between rebels and security forces. Critics have accused the government of war crimes and human rights abuses among ethnic minorities in the region.

"The Government of Sudan's proxies and other armed groups continue to attack civilians in Darfur," Power said in a statement issued during a closed-door meeting of the U.N. Security Council on Darfur.

"We condemn the most recent attacks in South Darfur by Rapid Support Forces supported by the Government of Sudan," she said. "Continued violence in the region, including recent clashes in North Darfur ... has displaced approximately 120,000 people since January."

President Omar Hassan al-Bashir has stayed in power despite rebellions, U.S. trade sanctions, an economic crisis, an attempted coup and an indictment from the International Criminal Court on charges of masterminding genocide and other war crimes in Darfur.

The fighting in Darfur has had an impact in other parts of Sudan. This week Sudanese police killed a student in Khartoum who was taking part in a protest over the Darfur bloodshed.

"Despite the presence of one of the largest peacekeeping operations in the world, civilians in Darfur continue to be targeted, terrorized, displaced, and killed," Power said.

"The United States calls upon the Government of Sudan to stop obstructing ... UNAMID, and we call upon UNAMID to carry out its mandate more aggressively to protect civilians and facilitate humanitarian access throughout Darfur," she said.

REVIEW OF PEACEKEEPING FORCE

U.N. peacekeeping chief Herve Ladsous told reporters after the council session on Darfur that he presented to the Security Council specific proposals to improve UNAMID's effectiveness as a peacekeeping force amid the resurgence of violence.

"This is precisely one of the goals of the major review I have just submitted to the Security Council," Ladsous said when asked about Power's criticism of UNAMID. He added that he wanted the force to be better equipped, better placed and more aggressive in protecting civilians.

A 17-page U.N. report on Ladsous' review of UNAMID discussed by the council on Wednesday called for "greater force mobility and an expanded patrol footprint." It also recommended more rigorous training.

It is not the first time the United States has rebuked UNAMID for being too timid. Washington has previously urged it to be more active when it comes to protecting civilians and ensuring that aid groups are able to reach those in need.

Power reminded Khartoum of its January pledge "to lead a political dialogue including all sides of the political spectrum, as well as armed groups that had renounced violence."

"We call on all armed groups, including paramilitary groups supported by the Government of Sudan, to end all violent attacks and join in political dialogue aimed at achieving a peaceful, comprehensive resolution to the conflicts in Sudan," she said.

Law and order have collapsed in much of Darfur, where mainly African tribes took up arms in 2003 against the Arab-led government in Khartoum, which they accused of discriminating against them.

UNAMID has been deployed in the region since 2007. During that time almost 170 of its troops and police have been killed.

Zero risk of Korean conflict
Ashley Rowland, 12/3/2010. Stars and Stripes. “Despite threats, war not likely in Korea, experts say,” http://www.stripes.com/news/despite-threats-war-not-likely-in-korea-experts-say-1.127344?localLinksEnabled=false.

Despite increasingly belligerent threats to respond swiftly and strongly to military attacks, analysts say there is one thing both North Korea and South Korea want to avoid: an escalation into war. The latest promise to retaliate with violence came Friday, when South Korea’s defense minister-to-be said during a confirmation hearing that he supports airstrikes against North Korea in the case of future provocations from the communist country. “In case the enemy attacks our territory and people again, we will thoroughly retaliate to ensure that the enemy cannot provoke again,” Kim Kwan-jin said, according to The Associated Press. The hearing was a formality because South Korea’s National Assembly does not have the power to reject South Korean president Lee Myung-bak’s appointment. Kim’s comments came 10 days after North Korea bombarded South Korea’s Yeonpyeong island near the maritime border, killing two marines and two civilians — the first North Korean attack against civilians since the Korean War. South Korea responded by firing 80 rounds, less than half of the 170 fired by North Korea. It was the second deadly provocation from the North this year. In March, a North Korean torpedo sank the South Korean warship Cheonan, killing 46 sailors, although North Korea has denied involvement in the incident. The South launched a series of military exercises, some with U.S. participation, intended to show its military strength following the attack. John Delury, a professor at Yonsei University in Seoul, said South Korea is using “textbook posturing” to deter another attack by emphasizing that it is tough and firm. But it’s hard to predict how the South would respond to another attack. The country usually errs on the side of restraint, he said. “I think they’re trying to send a very clear signal to North Korea: Don’t push us again,” Delury said. “For all of the criticism of the initial South Korean response that it was too weak, in the end I think people don’t want another hot conflict. I think the strategy is to rattle the sabers a bit to prevent another incident.” Meanwhile, Yonhap News reported Friday that North Korea recently added multiple-launch rockets that are capable of hitting Seoul, located about 31 miles from the border. The report was based on comments from an unnamed South Korean military source who said the North now has 5,200 multiple-launch rockets. A spokesman for South Korea’s Joint Chiefs of Staff would not comment on the accuracy of the report because of the sensitivity of the information. Experts say it is a question of when — not if — North Korea will launch another attack. But those experts doubt the situation will escalate into full-scale war. “I think that it’s certainly possible, but I think that what North Korea wants, as well as South Korea, is to contain this,” said Bruce Bechtol, author of “Defiant Failed State: The North Korean Threat to International Security” and an associate professor of political science at Angelo State University in Texas. He said North Korea typically launches small, surprise attacks that can be contained — not ones that are likely to escalate. Delury said both Koreas want to avoid war, and North Korea’s leaders have a particular interest in avoiding conflict — they know the first people to be hit in a full-scale fight would be the elites.

2nd cp

Regardless of popularity, Congress will never get the votes to ratify a treaty

Oona Hathaway, Associate Professor of Law, Yale Law School, May 2008, ARTICLE: Treaties' End: The Past, Present, and Future of International Lawmaking in the United States, 117 Yale L.J. 1236
The same lawmaking process that sets too low a bar (or, more accurately, no bar) in the House sets an excessively high bar in the Senate. The two-thirds rule imposed by Article II is among the highest imposed in the Constitution - used only for such matters as impeachment, override of presidential veto, amending the Constitution, and removal of the President from office for inability to discharge the powers and duties of his office. n216 There are some who celebrate this high hurdle, arguing that a treaty commitment should be subjected to the increased scrutiny and heightened level of consensus that comes with a supermajority voting requirement. Yet there are substantial, and frequently unacknowledged, costs to this exceptionally high requirement.

The supermajority requirement imposed by the Treaty Clause means that treaties that enjoy the support of a strong majority of the population and its political representatives may still not receive approval. This is all the more true because the Senate is extremely malapportioned - far more so today than was the true at the Founding, or even a century ago. n217 Senators representing only about eight percent of the country's population can halt a treaty. n218

Achieving support of a two-thirds majority also requires playing to the polarized extremes of modern American politics. n219 Consider, by way of illustration, the difference in ideological positions of the fifty-first vote in the Senate versus the sixty-seventh. If we array the senators in the 109th Congress from most liberal to most conservative according to a widely used measure of ideological position, we see that in the 109th Congress the sixty-seventh senator was just over twice as conservative as the fifty-first senator. n220 In the  [*1311]  reverse dimension, the sixty-seventh senator was also just over twice as liberal as the fifty-first. In other words, the supermajority requirement means treaties must gain the support of senators that are twice as conservative or liberal as the so-called median voter in the Senate. n221

Nonetheless, the filibuster carries with it political risks: it requires mounting a public opposition to proposals that frequently have clear majority support. Moreover, even with the filibuster, the Article II process sets the bar substantially higher. In a polarized body of one hundred Senators, seven votes are hardly a trivial additional hurdle. Add to this the extreme malapportionment of the Senate, and it becomes clear that congressional-executive agreements are less likely to be held up by political actors representing a small minority of voters than are agreements subject to the Article II process.
B. A Less Cumbersome and Politically Vulnerable Process

It is clear that an extraordinary level of consensus is required to conclude an Article II treaty. This might at first appear harmless, but it is not. Treaties can be halted by those far outside of the mainstream - and can be held hostage even in the face of broad popular support. It is no coincidence, then, that the Treaty Clause has been regarded by some as "an almost insuperable obstacle to entrance by the United States into an international organization ... ." n222 John Hay, who as Secretary of State helped negotiate the Treaty of Paris of 1898 ending the Spanish-American War, later said, "A treaty entering the Senate ... is like a bull going into the arena: no one can say just how or when the final blow will fall - but one thing is certain - it will never leave the arena alive." n223 Hay's prediction was overwrought, but his essential argument - that obtaining the Senate's advice and consent can be exceptionally difficult - was correct.

Military says no

Victoria Holt, Stimson Center, 2/1/2008, The International Criminal Court: Time for a US Reassessment, www.stimson.org/spotlight/the-international-criminal-court-time-for-a-us-reassessment/
Third, in reassessing the Court’s role, the United States should address the past concerns that led to a domestic divide over the Court. Key to this approach is consulting with those in the US military, who traditionally have been seen as strongly opposed to the Court.
Within the military, there remains deep concern about US personnel being brought before the ICC for politically-motivated charges of international war crimes. With the US military campaigns in Iraq and Afghanistan, apprehension about the vulnerability of US soldiers remains high. The US should address these questions and understand any legal gaps within the ICC’s legal concept of complementarity, its jurisdiction, and the behavior allowed for within US legal codes and the US Uniform Code of Military Justice. Where there are gaps in US law or its interpretation, they should be filled; where the Court has no jurisdiction, that should be better understood.

gop good

Midterm predictions are impossible now-- the primaries haven’t even happened yet

Greenfield 3/26/14 (Jeff, The Daily Beast, “You Don’t Need Nate Silver to ‘Predict’ a GOP Win This Fall” http://www.thedailybeast.com/articles/2014/03/26/you-don-t-need-nate-silver-to-predict-a-gop-win-this-fall.html)

For all of his reliance on national polls, fund-raising numbers, and other metrics (first and last time I will ever use that word in a sentence), Silver has reached pretty much the same conclusion as many of us who were drawn to politics because we were told there would be no math. Longtime incumbents are retiring, or have already done so (Montana, Iowa, Michigan, West Virginia); many Democratic seats are up in states where Obama’s numbers are bad to very bad to terrible (Arkansas, Louisiana, West Virginia, Alaska). The party in the White House historically takes a hit in the sixth year midterms.
Given this terrain, it’s unexceptionable to suggest—with or without numbers—that the Democrats could well lose the Senate.
What this is not…is a prediction.
It’s an estimate that acknowledges that we’re still almost eight months away from election; that party primaries could produce candidates that could turn an eminently winnable race into a loss (Google: 2008 + 2010 + GOP + Delaware, Indiana, Missouri, Colorado); that Obama’s approval ratings could improve between now and the fall, that candidates could do dumb things, like using a Duke basketball celebration in Kentucky, or insult the business of farming in Iowa).
The meaning of a “probability” estimate can be understood by resorting to the last refuge of political metaphors: sports.

If a football team is ahead by three points with five minutes to go, that team will win just about three-quarters of the time. But if the trailing team pulled out a victory with a late touchdown, would anyone be shocked? Would fans and analysts howl that that result was fixed (not counting bettors)? Of course not. The fact that the leading team will win most of the time tells us nothing about what will happen this time. When Silver argued just before the 2012 election that Romney had only a seven percent chance of winning, he was in effect saying, “it’s not likely, but Romney could win.” (His detractors, of course, would have had a field day).

If you want to predict a GOP Senate takeover, you’re saying something much more bold and risky than an estimate. You’re saying, “I don’t care what the primaries produce, I don’t care what gaffes and stumbles happen in the campaign, I don’t care where Obama stands—the Republicans are going to win.” Manifestly, that’s not what most folks—Silver included—are saying.

Turnout crushes the link
Bedard 3-28 [PAUL BEDARD; “Democrats sweat over slumping support from single women, younger voters”; MARCH 28, 2014; http://washingtonexaminer.com/democrats-sweat-over-slumping-support-from-single-women-younger-voters/article/2546446]

Democrats sweat over slumping support from single women, younger voters
With voters depressed over the economy, upset with Obamacare and greatly disapproving of President Obama, Democrats are in a sweat over lackluster voter turnout in November when control of the Senate will be up for grabs.

New polling shows that Republicans are super-charged at getting a chance to vote against Democrats and Obama while two key Democratic voting groups, unmarried women and younger Americans, are checking out of the process.
“Turnout will be a major test for Democrats,” said pollster Celinda Lake. She called new polling data showing a 64 percent to 57 percent enthusiasm gap between Republicans and Democrats “pretty sobering.”

In midterm elections, Democrats typically lag Republicans in intensity by 10-15 points, but the gap is 17 points, she said.

A new George Washington University Battleground Poll, for example, found that just 36 percent of voters 18-29 are “extremely likely” to vote in the midterm elections. It's 38 percent for single women. Both were key Obama support groups in his two presidential elections.

The voter enthusiasm gap played out in the recent special election in Florida’s 13th Congressional District, where the GOP surprised the Democrats with an effective get-out-the-vote program — and victory.

Adding to the Democratic woes is the historic pattern of losses in the president’s party during his sixth year and just the fact that Obama isn’t on the ballot. “There is a huge turnout disadvantage and challenge,” said Lake, adding, “there is always a challenge in turnout in an off year, but it’s really dramatic this time.”
Worse, she said, as Democrats give up hopes of winning back the House to save the Senate, there is growing concerns that the GOP could hit House Democrats starved of money.
china da

Reform now solves

Cheng 3/3/14

Cheng Li is director of the John L. Thornton China Center at The Brookings Institution, China-US Focus, March 3, 2014, "Xi’s Reform Agenda: Promises and Risks", http://www.chinausfocus.com/political-social-development/xis-reform-agenda-promises-and-risks/

Regarding hope, several important developments in China are encouraging. During his first year as China’s top leader, Xi Jinping launched a bold anti-corruption campaign that has resulted in over 20 ministerial- and provincial-level senior leaders being arrested—including leaders within the country’s most formidable special interest groups like the oil industry. The campaign has already significantly transformed the behavior of Chinese officials at various levels and has greatly enhanced public confidence in Xi’s leadership.  

Equally important, at the recent third plenum of the party leadership Xi and his team presented to the nation and the world a blueprint for the next phase of China’s economic reform, which the official media has characterized as the “2.0 version” of China’s reform and opening. This move promises to be as consequential as Deng Xiaoping’s landmark decision to embark upon economic reform in 1978.  Under a new mission to bring about “the Chinese dream,” Xi has embraced the market as the “decisive force” propelling the country’s future economic development and highlighted the expansion of China’s middle class as the main objective of reform. This well-articulated plan—encompassing 15 areas, 60 tasks, and over 300 policies—provides a very clear timetable: the Shanghai Free Trade Zone and interest rate liberalization, for example, will be fully implemented within three years and the entire agenda will be completed by 2020.  

It'll be effective

Cheng 3/3/14

Cheng Li is director of the John L. Thornton China Center at The Brookings Institution, China-US Focus, March 3, 2014, "Xi’s Reform Agenda: Promises and Risks", http://www.chinausfocus.com/political-social-development/xis-reform-agenda-promises-and-risks/

How can we reconcile the fantastic opportunities and potentially enormous risks that lie ahead for the world’s second-largest economy?  Contrary to the widespread pessimism that currently holds sway, I am optimistic for several reasons.

First and foremost, Xi’s economic reform agenda wisely addresses some of the country’s most serious economic problems. The new leadership unambiguously aims to tackle them in a forceful manner.
Second, Xi not only took control of all the supreme institutions in the party, state, and military during the latest political succession, but he also now chairs the newly established National Security Committee and the Central Leading Group on Comprehensive Deepening of Economic Reform. The lower levels of the Chinese government have also established leading groups on economic reform headed by party secretaries and governors or mayors. All of these provide institutional mechanisms through which Xi and his team can more effectively implement reform policies.
Third, Xi has been supported not only by experienced economic reformers in the top leadership but also by a group of world-class financial technocrats, including Harvard graduate Liu He and Stanford-trained Fang Xinghai. Recently, Ma Jun, Deuteche Bank’s former chief economist on greater China, was appointed as chief economist of the People’s Bank of China. Huang Yiping, former chief economist of emerging Asia for Barclays, also joined the advisory team to the top leadership.

Finally, the timetable for the bold reform agenda reflects President Xi’s political calculations to stabilize the Chinese economy before the fall of 2017, when the party leadership will experience another major turnover (because of age limits, 5 out of 7 members of the Politburo Standing Committee will retire that year). Xi needs to consolidate power for his second term by unequivocally succeeding in implementing his economic reform agenda.

To minimize political risks, President Xi needs to perform a delicate balancing act among several key issues. While it is strategically sound for him to prioritize economic reforms, he must make bold moves at the appropriate time to implement much-needed political reforms—like increasing political openness and the role of civil society—without which China will never become a true innovation-driven economy. The ongoing anti-corruption campaign is crucial to increasing public confidence in the short term, but this should not serve as a replacement for developing the rule of law or embarking on concrete steps toward establishing an independent judicial system in the country. It makes good sense that Xi initially wants to consolidate his power by taking over all important leadership posts and by promoting his confidants and allies. But he should also broaden his political coalition to incorporate some of the prominent leaders in the competing faction (notably Li Keqiang’s “youth league” officials). Finally, the broad public support that Xi has earned, especially from the military, should allow him to concentrate on a domestic economic reform agenda and avoid being distracted by the foreign disputes and tensions that could otherwise accompany the rise of ultra-nationalism in the country.

Legitoimacy collapsing

Huang ’13 [Chin-Hao Huang, Ph.D. Candidate and a Russell Endowed Fellow in the Political Science and International Relations (POIR) Program at the University of Southern California (USC). Until 2009, he was a researcher at the Stockholm International Peace Research Institute (SIPRI) in Sweden. He specializes in international security and comparative politics, especially with regard to China and Asia, and he has testified before the Congressional U.S.-China Economic and Security Review Commission on Chinese foreign and security policy, “China’s Soft Power in East Asia,” http://dornsife.usc.edu/assets/sites/451/docs/Huang_FINAL_China_Soft_Power_and_Status.pdf]
In reviewing and assessing how effective China’s soft-power promotion has been in recent years, it is useful to think about the following overarching question that captures the study’s findings: in coming years, will China look more like the rest of East Asia or will the region look more like China? In spite of Beijing’s decision to invest significant resources to promote its soft power abroad, this report finds that the survey data and regional commentaries reveal serious shortcomings in China’s attempts to improve its image. For one, the wealthier and more developed countries of East Asia, particularly Japan and South Korea, have more negative views and perceptions of China. Taiwan has a mixed view, in light of Taipei’s push for rapprochement with Beijing in recent years and the increase of cultural, educational, and people-to-people exchanges across the Taiwan Strait. On the other hand, the developing countries in the region, with some notable exceptions, have concerns but hold a less pessimistic view of China. Yet although many in Southeast Asia have a positive attitude toward China’s burgeoning economy and some degree of affinity with its culture and traditions, these factors do not necessarily equate with an overall positive image of China’s rise. The cross-national survey data indicates that China’s continued public diplomacy and image-building are generating some positive benefits, but that these benefits are limited and confined to certain areas in the region. 

In other words, China’s massive push at the official level to project soft power has yielded limited payoffs. The emphasis on cultural and media outreach to regional partners has not directly translated into more lasting and benign views of China’s comprehensive national power. If anything, China’s territorial disputes with its neighbors over the Senkaku/Diaoyu Islands and the South China Sea have complicated, overturned, and undermined Beijing’s efforts to project a positive and constructive image abroad. Its appeal may even be decreasing, with commentaries by regional experts highlighting their renewed anxiety over expanding Chinese military and economic power. 

Because Chinese soft power is heavily state-centric, any attempt by China to project its image abroad inevitably draws attention to its political system, sense of exceptionalism, and highly unpredictable foreign policy behavior of late. This is perhaps the greatest limitation on China’s appeal in the region. Consider Robert Sutter’s assessment of China’s ephemeral and flawed approach to soft power: 

The result is a unique sense of Chinese self-righteous exceptionalism in foreign affairs that is widely supported by Chinese elite and public opinion. This exceptionalism exceeds even that of the United States. One reason for this belief is the continuing need for the Chinese Communist Party–led system to sustain its legitimacy partly through an image of correct behavior in foreign affairs that is consistent with Chinese-supported principles. Another reason is that while there have been recent debates on foreign policy in Chinese media, they fail to deal well with the country’s legacy of egregious coercion, intimidation, violence, and other malfeasance.46 

As long as political and civil freedoms are severely restricted in China, the country will not be accepted as a responsible regional and global power. The limitations on freedom of speech, the press, and religion continue to deeply trouble many in the region. Given that these norms are increasingly accepted as universal rights, not just as U.S. or Western values, it will be increasingly difficult for the Chinese government to prevent its domestic behavior from affecting the country’s international credibility and status.
[Wakes card begins]
China’s authoritarian regime is thus the biggest obstacle to its efforts to construct and project soft ¶ power. At the same time, if the government decides to take a different tack—a more constructive ¶ approach that embraces multilateralism—Chinese soft power could be a positive force multiplier that contributes to peace and stability in the region. A widely read and cited article published in ¶ Liaowang, a leading CCP publication on foreign affairs, reveals that there are prospects for China being socialized into a less disruptive power that complies with regional and global norms: ¶ Compared with past practices, China’s diplomacy has indeed displayed a new face. If China’s diplomacy before the 1980s stressed safeguarding of national ¶ security, and its emphasis from the 1980s to early this century is on the creation ¶ of an excellent environment for economic development, then the focus at ¶ present is to take a more active part in international affairs and play the role that a responsible power should on the basis of satisfying the security and ¶ development interests.47 The newly minted leadership in Beijing provides China with an opportunity to reset its soft-power approach and the direction of its foreign policy more generally. If the new leadership pursues a ¶ different course, Washington should seize on this opportunity to craft an effective response to ¶ better manage U.S.-China relations and provide for greater stability in the Asia-Pacific region. For example, strengthening regional alliances and existing security and economic architectures could help restrain China’s more bellicose tendencies. At the same time, Washington should be cognizant of the frustrations that are bound to occur in bilateral relations if Beijing continues to define national interest in narrow, self-interested terms. The U.S. should engage more deeply with regional partners to persuade and incentivize China to take on a responsible great-power role commensurate with regional expectations.¶ • The U.S. pivot to the region could be further complemented with an increase in soft-power promotion, including increasing the level of support for Fulbright and other educational exchanges that forge closer professional and interpersonal ties between the U.S. and the Asia-Pacific. Washington should also encourage philanthropy, development assistance, and intellectual engagement by think tanks and civil society organizations that address issues such as public health and facilitate capacity-building projects. China’s rising economic, political, and military power is the most geopolitically significant¶ development of this century. Yet while the breadth of China’s growing power is widely¶ understood, a fulsome understanding of the dynamics of this rise requires a more¶ systematic assessment of the depth of China’s power. Specifically, the strategic, economic,¶ and political implications of China’s soft-power efforts in the region require in-depth analysis.¶ The concept of “soft power” was originally developed by Harvard University professor Joseph Nye¶ to describe the ability of a state to attract and co-opt rather than to coerce, use force, or give money¶ as a means of persuasion.1 The term is now widely used by analysts and statesmen. As originally¶ defined by Nye, soft power involves the ability of an actor to set agendas and attract support on the¶ basis of its values, culture, policies, and institutions. In this sense, he considers soft power to often¶ be beyond the control of the state, and generally includes nonmilitary tools of national power—such¶ as diplomacy and state-led economic development programs—as examples of hard power.¶ Partially due to the obvious pull of China’s economic might, several analysts have broadened Nye’s¶ original definition of soft power to include, as Joshua Kurlantzick observes, “anything outside the¶ military and security realm, including not only popular culture and public diplomacy but also more¶ coercive economic and diplomatic levers like aid and investment and participation in multilateral¶ organizations.”2 This broader definition of soft power has been exhaustively discussed in China¶ as an element of a nation’s “comprehensive national power” (zonghe guoli), and some Chinese¶ commentators argue that it is an area where the People’s Republic of China (PRC) may enjoy some¶ advantages vis-à-vis the United States. These strategists advocate spreading appreciation of Chinese¶ culture and values through educational and exchange programs such as the Confucius Institutes.¶ This approach would draw on the attractiveness of China’s developmental model and assistance¶ programs (including economic aid and investment) in order to assuage neighboring countries’¶ concerns about China’s growing hard power.3 China’s soft-power efforts in East Asia—enabled by its active use of coercive economic and social¶ levers such as aid, investment, and public diplomacy—have already accrued numerous benefits for the PRC. Some view the failure of the United States to provide immediate assistance to East and¶ Southeast Asian states during the 1997 Asian financial crisis and China’s widely publicized refusal¶ to devalue its currency at the time (which would have forced other Asian states to follow suit) as a turning point, causing some in Asia to question which great power was more reliable.4 China also uses economic aid, and the withdrawal thereof, as a tool of national power, as seen in China’s considerable aid efforts in Southeast Asia, as well as in its suspension of $200 million in aid to¶ Vietnam in 2006 after Hanoi invited Taiwan to attend that year’s Asia-Pacific Economic Cooperation¶ (APEC) summit.5
Party adaptation ensures stability

Lampton 14

DAVID M. LAMPTON is George and Sadie Hyman Professor of China Studies and Director of SAIS-China at the Johns Hopkins School of Advanced International Studies, Foreign Affairs, January/February 2014, "How China Is Ruled", http://www.foreignaffairs.com/articles/140344/david-m-lampton/how-china-is-ruled

THE FRACTURED SOCIETY

These changes in individual leadership style have coincided with another tectonic shift: the pluralization of China’s society, economy, and bureaucracy. During the Mao era, leaders asserted that they served only one interest -- that of the Chinese masses. The job of the government was to repress recalcitrant forces and educate the people about their true interests. Governance was not about reconciling differences. It was about eliminating them.

Since Mao, however, China’s society and bureaucracy have fragmented, making it harder for Beijing to make decisions and implement policies. To deal with the challenge, the Chinese government, particularly since Deng, has developed an authoritarian yet responsive system that explicitly balances major geographic, functional, factional, and policy interests through representation at the highest levels of the CCP. Although the pathways for political self-expression remain limited, and elite decision-making opaque, China’s rulers now try to resolve, rather than crush, conflicts among competing interests, suppressing such conflicts only when they perceive them to be especially big threats. They have attempted to co-opt the rank and file of various constituencies while cracking down on the ringleaders of antigovernment movements.

Many of China’s powerful new interest groups are economic in nature. Labor and management now clash over working conditions and pay. Likewise, as Chinese businesses come to look more like Western corporations, they are only partially submissive to party directives. For example, as the scholar Tabitha Mallory has pointed out, the fishing industry has become increasingly privatized -- in 2012, 70 percent of China’s “distant-water” fishing companies were privately owned -- making it far harder for the central government to prevent overfishing.

Meanwhile, in the state-owned sector, the China National Offshore Oil Corporation, or CNOOC, is supporting policies that favor more assertiveness in the South China Sea, where significant hydrocarbon deposits are thought to lie, and it has found common ground with the Chinese navy, which wants a bigger budget and a modernized fleet. On issues both foreign and domestic, interest groups have become increasingly vocal participants in the policy process.

China’s bureaucracy has adapted to the proliferation of interests by becoming more pluralized itself. Officials use forums called “leading small groups” (lingdao xiaozu) to resolve fights among squabbling organizations
and localities, and vice premiers and state councilors spend much of their time settling such disputes. Meanwhile, provinces, big cities such as Shanghai, and industrial and commercial associations increasingly rely on representatives in Beijing to promote their interests by lobbying national decision-makers -- a model that has been replicated at the provincial level as well.

PEOPLE POWER

Mao almost never allowed public opinion to restrain his policies; the popular will was something he himself defined. Deng, in turn, did adopt reforms, because he feared that the CCP was close to losing its legitimacy, yet he only followed public opinion when it comported with his own analysis.

Today, in contrast, almost all Chinese leaders openly speak about the importance of public opinion, with the goal being to preempt problems. In August 2013, for instance, the state-run newspaper China Daily reminded readers that the National Development and Reform Commission had issued regulations requiring local officials to conduct risk assessments to determine the likelihood of popular disturbances in reaction to major construction projects and stated that such undertakings should be shut down temporarily if they generated “medium-level” opposition among citizens.
China has built a large apparatus aimed at measuring people’s views -- in 2008, the most recent year for which data are available, some 51,000 firms, many with government contracts, conducted polling -- and Beijing has even begun using survey data to help assess whether CCP officials deserve promotion. “After Deng, there has been no strongman, so public opinion has become a kind of civil society,” one pollster, who has seen more and more of his business come from the central government, told me in 2012. “In the United States, polling is used for elections, but in China, a major use is to monitor government performance.”

EPA won’t regulate small firms carbon emissions, that would be impossible
ADAM LIPTAK, writer for the New York Times, 2/24/14 [“For the Supreme Court, a Case Poses a Puzzle on the E.P.A.’s Authority,” http://www.nytimes.com/2014/02/25/us/justices-weigh-conundrum-on-epa-authority.html?_r=0]

WASHINGTON — In trying to decide whether the Environmental Protection Agency has the authority under two programs to regulate greenhouse gas emissions from stationary sources like power plants, the Supreme Court on Monday faced what Justice Elena Kagan called “the conundrum here.”¶ One part of the Clean Air Act, she said, seemed to require that such emissions be regulated. But another part set the emission thresholds so low that even schools and small businesses would be covered.¶ The agency’s solution was to raise those thresholds, and the resulting standards covered far fewer sources. That move was at the center of Monday’s arguments, and the justices seemed divided along ideological lines over whether it was a sensible accommodation or an impermissible exercise of executive authority.¶ Justice Anthony M. Kennedy, who may hold the decisive vote, made a point that did not bode well for the agency.¶ “I couldn’t find a single precedent that strongly supports your position,” he told the agency’s lawyer, Donald B. Verrilli Jr., the United States solicitor general.¶ Photo¶ Mr. Verrilli said the solution to the conundrum was to allow the agency to exercise some discretion.¶ “The choice,” he said, “is between throwing up your hands with respect to what E.P.A. considers to be the most serious air pollution problem we have, or trying to deal with the implementation problem.”¶ But Justice Samuel A. Alito Jr. suggested that the agency’s revision of numerical standards in a statute was without precedent in “the entire history of federal regulation.”¶ Even as the justices differed on the scope of the agency’s authority, though, they seemed to agree that the case before them was not particularly significant, for two reasons.¶ First, the narrow issue the Supreme Court agreed to address left in place the agency’s determinations that greenhouse gases present an urgent threat and that emissions from motor vehicles may be regulated.¶ Those determinations were based on the Supreme Court’s 5-to-4 decision in 2007 in Massachusetts v. Environmental Protection Agency, which required the agency to regulate emissions of greenhouse gases from new motor vehicles if it found that they endangered public health or welfare.¶ At Monday’s argument, the justices did not seem inclined to re-examine that decision. Indeed, Justice Kennedy, who was in the majority, said, “We’re bound by both the result and the reasoning of Massachusetts v. E.P.A.”¶ Second, there seemed to be a consensus that the agency would retain other means to address emissions from stationary sources if the programs challenged in the case before the justices was struck down.¶ That last point made the case far less important than it might have been, Justice Stephen G. Breyer told Peter Keisler, a lawyer representing industry groups challenging the regulations.¶ “I don’t know what this case is about,” Justice Breyer said. “I mean, it’s a question of whether they do exactly the same thing under one provision or another provision. You agree with them that they could do it under the other one and we’d end up at exactly the same place.”¶ Mr. Keisler said the two approaches were not identical, as the challenged one relied on state and local authorities while the other would set a national standard.¶ The immediate question in the case, Utility Air Regulatory Group v. Environmental Protection Agency, No. 12-1146, was what to do about parts of the Clean Air Act that require permits for all sources that can annually emit 100 or 250 tons of the relevant pollutant, a threshold that works for conventional air pollutants like lead and carbon monoxide.¶ But applying those thresholds to greenhouse gases like carbon dioxide, which are emitted in far greater amounts, would require the regulation of millions of sources of pollution.¶ The agency said Congress could not have intended such an “absurd result.” Its solution was to raise the statutory emissions threshold to 75,000 to 100,000 tons per year, thus reaching far fewer facilities. This was, Mr. Verrilli told the justices, “a transition, not a rewrite.”¶ He added, though, that “the goal of the transition is not to gradually expand the permitting requirement until they’ve got all the Dunkin’ Donuts in America under it.”¶ But Jonathan F. Mitchell, the solicitor general of Texas, which challenged the regulations along with other states, said a faithful interpretation of the statute would require that its permit requirements be imposed “on the corner deli or the Chinese restaurant or a high school building.”¶ “Congress does not establish round holes for square pegs,” he said.
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No Indo-Chinese war - no miscalc

Smith 14

Jeff M. Smith is the Director of South Asia Programs and Kraemer Strategy Fellow at the American Foreign Policy Council in Washington DC, The National Interest, February 10, 2014, "India and China: The End of Cold Peace?", http://nationalinterest.org/commentary/india-china-the-end-cold-peace-9853?page=show

The China-India rivalry has not garnered the same attention as the China-Japan rivalry because their disputed Himalayan border—the longest disputed border in the world—has been virtually free of violence since the first major conflict in their history, the 1962 border war. Compared with the volatile confrontations playing out in the East and South China Seas, the de facto China-India border, the Line of Actual Control (LAC), has been relatively tame. It’s also because since the 1980s, Beijing and Delhi have crafted a durable framework to manage their border dispute and cooperate in areas of mutual interest within the confines of a cold peace.
Today China and India are more politically and economically engaged than at any time in recent history. Bilateral trade expanded sixty-seven-fold from 1998 to 2012, and the Chinese and Indian armies held their first-ever joint military exercise in 2007, followed by two more in 2008 and 2013. They have periodically found common agendas on global issues of mutual interest like world trade talks, climate-change negotiations, the primacy of state sovereignty, and the need to reform global-governance institutions.

Most important, both capitals have shown a commitment to mitigating recurring tensions in the relationship. When crises do arise—as was the case when a Chinese border patrol intruded across the LAC for three weeks in April 2013—they’ve responded with calm and patience to dissolve the crisis diplomatically. At the government-to-government level relations are, in a word, civil.
Relations

Relations fights inevitable but no collapse

Gurtov 3/10/14

Mel Gurtov is Professor Emeritus of Political Science at Portland State University, also Editor-in-Chief of Asian Perspective, China-US Focus, March 10, 2014, "Back to the Cold War? The US-China Military Competition", http://www.chinausfocus.com/foreign-policy/back-to-the-cold-war-the-us-china-military-competition/

Nevertheless, the military side of US-China relations is not worry-free.  Eminent PRC and US security experts recently characterized the relationship as one of “strategic distrust.” Mutual assurances, a multitude (around 90) of Track 1 dialogue groups, and a high level of economic interdependence have not been sufficient to offset suspicions.  Some of the language used by influential people in both countries resembles Cold War rhetoric.  Even those Chinese specialists who value the relationship with the United States and say conflict would be disastrous also believe the United States is the one country that stands in the way of China’s full rise to major-power status.  Meantime, US leaders regularly assure China that they wish it peace and prosperity, but feed Chinese anxieties by “rebalancing” forces in ways that raise the specter of “containment” and by conditioning acceptance of China as a “responsible stakeholder” on support of US policy preferences. Nationalism is fanning the fires in both countries: China is determined to assert itself as a “responsible great power” on territorial and strategic issues, while the US is equally determined to maintain its paramount position in the Pacific.  These are not the ingredients for confidence building.
And confidence building is what is badly needed now.

One piece of good news, revealed at a US Naval Institute conference earlier this year, is that US-China military engagement on security issues will increase 20 percent this year, and that China will attend the RIMPAC exercises for the first time in 2014.  This is occurring despite concern among the navy brass about a China-Japan war, which might trigger US involvement under its security treaty with Japan.  More such military-to-military ties, both bilateral and multilateral (with Japan and South Korea), are essential, in particular if they lead to a PRC-US code of conduct to guard against further incidents at sea that might result in an exchange of fire. 

At the height of the US-USSR Cold War, both countries took steps to ensure that the competition never again reached the stage of a nuclear showdown such as occurred over Cuba.  Today, US-China relations are far more developed at every level—Tracks I, II, and III—than was ever the case between Washington and Moscow.  Nor have US-China relations reached the stage of an expensive and dangerous arms race such as bankrupted the USSR and permanently unbalanced the US budget.  Both countries’ leaders need to stay focused on the importance of the relationship while opportunities still exist to sustain deep cooperation on common interests, such as restraining North Korea’s and Iran’s nuclear ambitions, keeping the South China and East China Seas disputes from turning violent, working together on peacekeeping missions and humanitarian assistance, and agreeing to meaningful targets on carbon emissions before climate change becomes irreversible.
Impact D

Party support is high and resilient

Jones 14

David Martin Jones, Professor of Politics at University of Glasgow, PhD from LSE, Australian Journal of Political Science, February 21, 2014, 49:1, "Managing the China Dream: Communist Party politics after the Tiananmen incident ", Taylor and Francis Online

New Chinese companies, such as Huawei, the telecoms giant, Ping’an, one of China’s largest financial institutions, and Haier, the whitegoods manufacturer, describe themselves as collectives (minyang, meaning run by the people), rather than privately run (siyang). The bigger a company becomes, the more important are strong ties to the party and ‘the greater the benefits that flow from a good political relationship’ (McGregor: 219). Modern China is very much, therefore, a political, or managed, economy. Despite the influence exerted from the centre, the model is sufficiently flexible to permit local initiative. China, as Jacques observes, has adopted many features from other models of Asian economic success. Yet, it is also driven by a distinctively Chinese feature of ‘Darwinian internal competition that pits localities against each other’ (McGregor: 175). McGregor shows that Chinese cities, provinces, counties and villages compete fiercely for economic advantage.

At the heart of the China model, as Jacques concludes, is a ‘hyperactive and omnipresent state, which enjoys a close relationship with a powerful body of State Owned Enterprises, a web of connections with the major firms in the private sector, [and which] has masterminded China’s economic transformation’ (615). Moreover, the party’s successful creation of a middle class that is dependent on the state ensures that despite the lack of representative democratic structures, it enjoys a high level of support. Jacques argues, citing a survey conducted by Harvard sinologist Tony Saich in 2009, that 95.9 per cent of Chinese were relatively or highly satisfied with the central government (617). A 2008 Pew Centre survey, cited by Brady, found that 86 per cent of Chinese people were ‘satisfied with their country’s development’, while in 2004, only 42 per cent had agreed with this sentiment. Brady notes that ‘Despite facing multiple troubles, China’s party-in-power, the CCP, has regained public support for its continued rule’ (29). Jacques states that this high level of satisfaction demonstrates that ‘the legitimacy or otherwise of the ruling party cannot be reduced to the absence of democracy’ (617). Indeed, he claims that ‘the Chinese state enjoys greater legitimacy than any Western state even though Western-style democracy is entirely absent’ (618). This view may have some validity, but it does not reflect the full picture. As Brady, Callick and McGregor show, there is also a darker side to the new China model.

The downside of the miracle

Brady’s edited volume on China’s thought management demonstrates that the party maintains legitimacy through carefully orchestrated political campaigns, extensive media controls and cultivation of a ‘group mind’ that views the current system as best for the continued development of the country (29). Brady, in her essay on the construction of the political message informing the Beijing Olympics, argues that ‘the ultimate goal of propaganda and thought work is manufacturing consent for the continued political status quo’ (14). Through this endeavour of appropriating the Olympics, ‘China relaunched itself as a determined, united, powerful, wealthy, culturally rich nation apparently singing harmoniously as one’. Yet, as the audience ‘was distracted by the spectacle of China’s rebirth, they may have neglected to ponder the human, cultural, economic and political cost which lay beneath this drama’ (30).

China is stable and resilient

Ignatius 2/28/14

David Ignatius, syndicated foreign affairs columnist, WaPo, February 28, 2014, "Xi Jinping consolidates power and stabilizes China", http://www.washingtonpost.com/opinions/david-ignatius-chinas-xi-jinping-consolidates-power-and-brings-stability/2014/02/28/3280148a-9ff7-11e3-9ba6-800d1192d08b_story.html
Since taking over as party chief in November 2012 and as president last March, Xi has transformed what was a colorless collective leadership into an aggressive instrument of control and reform. “Xi Jinping marks the arrival of a golden age for Chinese neo-authoritarianism,” commented Chinese scholar Xiao Gongqin in a November 2013 interview with the New York Times.

The “princeling” son of a famous revolutionary and a fan of the movie “The Godfather,” Xi has used all the levers of power in this one-party society. He has launched an anti-corruption campaign that targeted top officials of Beijing’s state security bureau, the national oil company and other previously untouchable power centers. He has sought to impose top-down discipline on local party leaders who had grown rich and arrogant during China’s boom years.

Like so much in modern China, Xi’s reforms are a study in contradiction. He proposes at once that market forces have a “decisive” role in the Chinese economy and that state ownership play a “leading” role. A Chinese official conceded during a conference here that “it’s obvious” there is a conflict between the two mandates, but both are attempts to “crack the nuts” that block change.

“The old way is unsustainable,” this official told the conference, the Stockholm China Forum, which was organized by the Shanghai Institutes for International Studies and the German Marshall Fund of the United States (of which I am a trustee). But the official stressed that “we should not expect that reforms led by the Communist Party will weaken the party’s leadership.” Quite the opposite; Xi wants to enhance the party’s power.

This consolidation of power has been so decisive that it’s easy to forget how wobbly China looked just 18 months ago. The vapid leadership of President Hu Jintao had been rocked by a scandal involving a charismatic regional party chief named Bo Xilai, whose wife had been arrested in a murder case. Corruption was said to be endemic among local party leaders and the military. Experts were asking whether Communist Party rule was unraveling.

Xi’s transition looked messy at first. The 18th Party Congress, which was supposed to anoint him as Hu’s successor, was delayed, and Chinese sources said the agenda wasn’t set. Analysts weren’t sure how many seats would be filled on the Politburo’s Standing Committee or whether Hu would continue as head of the Central Military Commission. For two weeks in September 2012, Xi disappeared from public view, leading to wild rumors.

When he finally took the stage as party leader in November 2012, he made an emphatic inaugural speech: “Inside the party, there are many problems that need to be addressed, especially the problems among party members and officials of corruption and taking bribes,” he said. He displaced Hu from the military commission, a sign of his strong power base. Soon after, Xi announced his “Chinese dream,” whose four attributes tellingly included a “strong China.”

The Chinese leader accelerated his reform plans with a “Third Plenum” meeting last November. He created two special committees, a “leading small group” on economic reform and a “national security commission” to oversee China’s huge military and security bureaucracy. The plenum gave Xi even tighter control.

Reforms now

Xi has unprecedented political influence now

Sung 3/5/14

Wen-Ti Sung is a Ph.D. candidate at the Australian National University and a recent Asia Studies Visiting Fellow at the East-West Center, The Diplomat, March 5, 2014, "Is Xi Jinping a Reformer?", http://thediplomat.com/2014/03/is-xi-jinping-a-reformer/

That leader, needless to say, was Deng Xiaoping. Compared with Deng, Xi Jinping, too, reigns over widespread consensus within the party that corruption and inequality have reached explosive proportions. Xi, too, appears willing to consider implementing select reforms to respond to calls of the civil society, but the CCP leadership seems firm on the principle that the party alone, not any other organized actor, has to be the agent implementing them. (Indeed, as in the case of Xu Zhiyong, the party has gradually been implementing the reforms proposed by China’s civil society while imprisoning the very nongovernment activists championing them.)

Fortunately for Xi, his hold on political power is both more direct and came earlier than Deng’s. Deng faced limitations on his grasp of power: Early on, he had to combat Mao’s designated successor Hua Guofeng for power. Even after winning the power struggle, Deng still ruled only indirectly, as he never formally served as the CCP’s general secretary or China’s president or premier. In contrast, Xi’s reign has seen virtually unprecedented institutionalization and centralization of power into his own hands, in significant part through the newly created National Security Commission and LSGCDR.

All things considered, the jury may be still out. But one can only hope that, with the benefit of hindsight and more centralized political power at his disposal, Xi can use the rare gift of this “unipolar moment” in Chinese politics to move beyond the experience of the 1970s and 80s.

midterms

Epa regs narrow

Ann Carlson is the Shirley Shapiro Professor of Environmental Law and the co-Faculty Director of the Emmett Center on Climate Change and the Environment at UCLA, 2/19/14 [“What Are the Possible Outcomes in U.S. Supreme Court Greenhouse Gas Case?” http://legal-planet.org/2014/02/19/what-are-the-possible-outcomes-in-u-s-supreme-court-greenhouse-gas-case/]

But what if I’m wrong and the Court rules against EPA? How serious will the outcome be for EPA’s ability to regulate greenhouse gases going forward? There are several possibilities.¶ First, the Court could hold that the PSD provisions apply only to new sources that are already regulated under the PSD provisions because they emit conventional pollutants. Such a ruling would be quite narrow and still subject the vast majority of large emitters of greenhouse gases to PSD regulation. The American Chemistry Council made this argument in its petition for certiorari. Such a ruling would have very limited effect and largely free EPA to continue on it’s regulatory path, except that EPA would no longer need to craft regulations for smaller new sources of greenhouse gases.¶ Another possibility is that the Court could hold that the PSD provisions don’t apply to greenhouse gases because the structure and intent of the Clean Air Act suggest that the PSD provisions only cover pollutants regulated under the National Ambient Air Quality Standards provisions of the Act. This would mean that new, large sources of greenhouse gases would not need to get permits to operate nor would they need to install the best available control technology to control greenhouse gases. Such a ruling would be a blow to EPA but would by no means be fatal to the agency’s overall regulatory strategy to regulate greenhouse gases. Most importantly, such a ruling would not jeopardize EPA’s regulations applying other provisions of the Clean Air Act to greenhouse gases. These include the regulations for automobiles and trucks (those regulations were upheld by the lower court and the Supreme Court refused to review the ruling). The regulations also include what are known as New Source Performance Standards. EPA has issued proposed greenhouse gas rules for new electric generating units and is in the process of drafting rules for existing electric generating units. Those rules should not be affected by any ruling striking down the PSD provisions. I explained the New Source Performance Standards here.¶ Third, the Court could hold that the PSD provisions apply to greenhouse gas emissions as the plain language of the statute makes clear but that EPA’s regulations implementing the provisions are impermissible because they should have extended their regulations immediately to all sources covered by the PSD definition of “major source.” Such a ruling would, of course, be ironic: petitioners are trying to strike the application of the PSD provisions to greenhouse gas emissions for all sources based on an argument that EPA couldn’t start with regulating big sources and then phase in the regulation of smaller sources. Instead, they could end up with a ruling that extends the application of greenhouse gases to all sources. This scenario is pretty unlikely because the Court of Appeals decision never reached this question: instead, the Court of Appeals held that the petitioners — industry groups and some states — lacked standing to challenge the substance of the rule. So a more likely scenario, as I explained here, is that the Court could find that the petitioners in fact have standing and send the tailoring rule back to the Court of Appeals to have it decide whether EPA’s regulations are reasonable.¶ One thing that seems virtually impossible in the case is a ruling that wipes out EPA’s ability to regulate greenhouse gases at all. The Court refused to hear the industry challenge to EPA’s finding that greenhouse gases endanger public health and welfare, a finding the Court of Appeal upheld. Had the Court agreed to hear that portion of the case then it could have cast serious doubt on any of EPA’s regulations. Its failure to grant certiorari on the broader endangerment finding means that any ruling it issues is highly likely to be limited only to the PSD provisions of the Clean Air Act, not to other regulatory efforts.

Ag

Resilient

Ashby 3-25, 2014, Graham Ashby is the USDA Farm Service Agency Lincoln Executive Director, “Thank a farmer on National Ag Day,” http://www.elkvalleytimes.com/?p=27340
“We recognize the importance of agriculture and hope that the recent passage of a new Farm Bill is a sign that 2014 will be a banner year for the industry,” said Ashby. “There is no better way to show our support for farmers and ranchers than to begin implementing a new Farm Bill legislation that will provide farmers, ranchers and consumers alike supportive results.” While the American economy is rebounding and gaining strength, the agricultural economy has remained strong and at its best. Looking ahead, the U.S. has seen a trend towards aging farmers; however, according to the recent Census of Agriculture, the nation is beginning to reverse that trend. There is an increase in the number of farmers under the age of 35. And, although the agriculture industry promises a bright future, many farmers and ranchers are still recovering from natural disasters that occurred this year, including the continuing drought. Fortunately, these producers were still able to grow the commodities that Americans rely on in order to remain a food-secure nation. Our farmers and ranchers have also continued their legacy of protecting natural resources and environmentally sensitive land through the use of conservation programs.
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DA is white noise—if the plan’s marginal legal issue can swing the election, anything could happen the next 7 months

Katie McDonough, Salon, 3/23/14, Nate Silver: GOP is “slight favorite” to take control of Senate , www.salon.com/2014/03/23/nate_silver_gop_is_slight_favorite_to_take_control_of_senate/
The GOP is the “slight favorite” to control the Senate come 2014, according to Nate Silver. “We think the Republicans are now slight favorites to win at least six seats and capture the chamber,” Silver writes Sunday at FiveThirtyEight. “The Democrats’ position has deteriorated somewhat since last summer, with President Obama’s approval ratings down to 42 or 43 percent from an average of about 45 percent before. Furthermore, as compared with 2010 or 2012, the GOP has done a better job of recruiting credible candidates, with some exceptions.” Silver writes that he is “bullish on Republican chances” in West Virginia, South Dakota, Montana and Arkansas, and that the GOP could take control of the Senate if it wins at least two additional races in Louisiana, North Carolina, Alaska or Michigan — states that are at the moment very much in play, he notes. Wins in Colorado, Iowa, New Hampshire could be considered “backup options” for the GOP, according to Silver. More from FiveThirtyEight: As always, we encourage you to read this analysis with some caution. Republicans have great opportunities in a number of states, but only in West Virginia, South Dakota, Montana and Arkansas do we rate the races as clearly leaning their way. Republicans will also have to win at least two toss-up races, perhaps in Alaska, North Carolina or Michigan, or to convert states such as New Hampshire into that category. And they’ll have to avoid taking losses of their own in Georgia and Kentucky, where the fundamentals favor them but recent polls show extremely competitive races. [...] There are still more than seven months for news events to intervene and affect the national climate.

Too far away

Paul Waldman, 3/17/14, Why taking over the Senate may not do Republicans much good, www.washingtonpost.com/blogs/plum-line/wp/2014/03/17/why-taking-over-the-senate-may-not-do-republicans-much-good/
To begin with, we should acknowledge that a Republican takeover of the upper house is anything but a sure thing. The midterms are still seven and a half months away, and a lot could happen between now and then. There could be an economic crisis, or months of solid job growth, or an alien invasion, or who knows what. But barring anything dramatic, we know it is going to be very, very close. The map is just horrible for Democrats — not only are they defending 21 seats while Republicans are defending only 15, many of those Democratic seats are in conservative states such as  Alaska, Arkansas and South Dakota, where any Democrat is going to be at a disadvantage. Combine that with the fact that the president’s party almost always loses seats in the sixth year of his presidency and with  Obama’s relatively low approval ratings (43.3 percent in the latest Huffington Post/Pollster average), and it’s going to be a nail-biter. Larry Sabato’s Crystal Ball  predicts the Senate on Election Day as 48 Democrats, 49 Republicans and three toss-ups.
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Ukraien backwards---hollowing out Obama’s cred now
Adam O'Neal, RCP, 3/26/14, U.S.-Russia Tensions: A Key Issue in the Midterms?, www.realclearpolitics.com/articles/2014/03/26/us-russia_tensions_a_key_issue_in_the_midterms_122055.html
Russia’s recent geopolitical clashes with the United States -- first over Syria, and now Ukraine -- have been a heated component of the American political conversation at times during the last year. Unsurprisingly, the issue has become highly politicized, with Republicans ripping the president as “feckless” and naïve, and Democrats accusing the GOP of undermining U.S. foreign policy objectives. With the partisan rhetoric escalating and Election Day on the horizon, some Republicans appear ready to make such international developments a central element in midterm messaging. Texas Sen. John Cornyn told RCP that the president’s handling of Russia could “absolutely” become a major issue in his re-election campaign later this year. The former National Republican Senatorial Committee chairman, who supports providing Ukraine with military assistance, said his constituents are concerned about the president’s foreign policy leadership. “As America retreats [under Obama], more people are filling that void, and Vladimir Putin just happens to be the most recent one,” he said. When Republican Sen. Lindsey Graham went home to South Carolina during last week’s recess he received more questions from constituents on foreign policy as it relates to Russia than ever before. “It’s not lost on folks that what Russia is doing is probably a symptom of a greater problem, and how we handle Russia . . . in many ways determines the outcome of Iran, so people connect those two things,” he said. “The Congress is not doing very well because we can’t get our act together, but there is a growing perception that our foreign policy is failing.” Graham is a top congressional critic of President Obama’s foreign policy and recently linked Russia’s invasion of Crimea to State Department failings in the 2012 killing of four Americans in Benghazi. And such alleged connections are fueling discussion among his constituents. “At Rotary clubs, chambers of commerce and Republican Party events, it totally dominates. Talk about President Obama’s foreign policy failing and you get almost complete agreement on the Republican side,” Graham said. Lawmakers on both sides of the aisle generally agree that the United States should impose severe penalties on Russia for its aggression in Ukraine. Given that more than two-thirds of Americans consider Russia a threat to the U.S., it’s not a hard position to take. But arguments over the legislative specifics reflect the partisan divide, and the debate has grown contentious, delaying movement on a bill to aid Ukraine and impose further sanctions. Hoping to speed up the process, Democrats on Tuesday conceded to Republicans by introducing new legislation authorizing $1 billion in loan guarantees for Ukraine without reforms to the way the International Monetary Fund delivers financial aid -- changes long sought by the White House. The Senate passed an aid bill, with additional sanctions for Russian officials, on Monday night, but the measure faced opposition in the House (where a separate aid bill passed earlier this month) over the IMF language. “I feel very strongly about IMF reform, we need to get that done and we need to get it done just as quickly as we can," Majority Leader Harry Reid said Tuesday. "But this bill is important. As John Kerry said yesterday, he wants both of them, but the main thing is to get the aid now, and I'm following his lead." On Monday, Reid accused Republicans of possibly emboldening Russia to take over Crimea by delaying passage of the aid and sanctions package. Senate Foreign Relations Committee Chairman Bob Menendez reluctantly agreed to drop the IMF language, but blamed the opposition party. “I cannot believe House Republicans will not put national security interests above their partisan political interest,” he said. “... Politics clearly don’t stop at the water’s edge on this issue." While the GOP clearly hopes to make Russia an election issue, it’s unclear whether it will be an effective one. Congressional elections are most often decided on a few fundamentals, primarily the condition of the economy, the president’s popularity, and the quality of the candidates. When a single issue becomes central in an election, it’s usually a domestic one that directly affects voters -- like the Affordable Care Act. Still, there have been exceptions: In 2006, the last time a two-term president faced his second round of midterm elections, Democrats rode a wave of dissatisfaction over President Bush’s handling of the Iraq War to retake control of Congress. Will 2014 be another year when foreign policy proves crucial to flipping a chamber? Probably not. Republican National Committee Chairman Reince Priebus has repeatedly said that GOP opposition to the ACA will be the preeminent issue in November. Priebus’ Democratic counterpart, Rep. Debbie Wasserman Schultz, has said that Democrats will campaign on the law. And if the special election in Florida’s 13th Congressional District earlier this month is any indicator, Obama’s signature legislation will indeed command the campaign spotlight. But that doesn’t mean U.S.-Russia tensions will fade into obscurity between now and Nov. 4. If confrontations continue and Ukraine’s future remains uncertain, foreign policy may very well loom large in voters’ minds. Of course, Russia’s annexation of Crimea has not angered or upset Americans as much as the crumbling situation in Iraq --where tens of thousands of U.S. troops were at risk -- did in 2006. But Obama’s perceived weakness abroad could continue to hurt his approval ratings, along with vulnerable Democratic incumbents whose fates are in part tied to the president’s popularity. Asked if the party would try to tie those Democrats to the president’s Russia policy, RNC spokesman Raffi Williams told RealClearPolitics that “Obama and Democrat senators’ policies just haven't worked out like they promised Americans. From ObamaCare to the economy to foreign policy, we've seen ineffective leadership and disappointing results.” Some at-risk Democrats up for re-election this year are trying to use Putin’s behavior to their advantage and are receiving positive press back home for it. Louisiana Sen. Mary Landrieu, chair of the Energy Committee, was one of nine U.S. officials targeted by Kremlin counter-sanctions and barred from entering Russia. She described the action taken against her as “a badge of honor,” and used the issue to push for increasing U.S. natural gas exports to Europe and thus ease those countries’ reliance on Russia as an energy source. Most Democratic operatives, saying that voters are more concerned with the economy, are pushing issues like “paycheck fairness” and increasing the minimum wage. The strategy also assumes that foreign policy discussions will be played out in Republican primaries but not in general election matchups. However, Republicans have long focused on tying red state Democratic senators to Obamacare, and recent world events may be adding to the burdensome baggage of those lawmakers. If Americans continue to see Putin and Obama sparring during the evening news, they’ll likely also see more on the issue during the commercial breaks.

If Ukraine doesn’t impact the election, it disproves foreign policy matters

Taegan Goddard, 3/22/14,  It's time for Democrats to stop running away from ObamaCare, theweek.com/article/index/258535/its-time-for-democrats-to-stop-running-away-from-obamacare
4. The Ukraine crisis won't be a major issue on voters' minds unless things get a lot worse. Ukraine, Russia, and Crimea may be dominating the headlines right now. But it won't affect the results of the midterm elections that much, Shrum said, "unless we go from where we are into a genuine crisis." In general, foreign issues don't dominate the headlines (with the obvious exception of events such as 9/11 with major domestic implications), because what happens across the ocean isn't nearly as tangible to voters as what's happening with their pocketbooks or their health insurance.

Ukraine overwhelms

Steve Holland, Reuters, 3/4/14, Obama's caution on Ukraine may loom over midterm election, www.reuters.com/article/2014/03/04/us-ukraine-crisis-obama-analysis-idUSBREA2306O20140304
With Russia's incursion into Ukraine reviving Cold War-style tensions, President Barack Obama is at risk of suffering a blow to his credibility at a time when he can least afford it: as he tries to convince voters to stick with his fellow Democrats in congressional elections that will help shape his legacy. For five years, Obama has practiced a cautious approach to foreign policy crises, prizing sober diplomacy and the search for consensus over brinkmanship, in prolonged conflicts in Iraq and Afghanistan. But the deliberative style that Obama's team sees as a statesmanlike attitude in tune with Americans' war-weariness, was described as dithering in the crisis over Syria, where the United States long discussed military action without committing. Facing his toughest test yet in Ukraine, Obama is once again finding himself portrayed as a weak leader, outmaneuvered by a wily, opportunistic Russian President Vladimir Putin intent on reviving the United States' nemesis. His popularity has already been suffering because of the disastrous roll out of his signature healthcare plan last October and the U.S. economy's slow recovery from recession. Now, Republicans are using Ukraine as further ammunition against him ahead of the November elections. The Ukraine crisis, said Republican Senator John McCain in a speech on Monday, is "the ultimate result of a feckless foreign policy where nobody believes in America's strengths anymore." It's not only Republicans who are giving less than rave reviews to Obama's strategy. The Washington Post's lead editorial on Monday was about Obama and Ukraine and was entitled "The risks of wishful thinking." "For five years President Obama has led a foreign policy based more on how he thinks the world should operate than on reality," it said. Obama seemed to have been caught off-guard by Putin's seizure of the Crimea region of southern Ukraine. He is now scrambling to put together a package of economic sanctions aimed at isolating Russia. Targeted asset freezes against key Russian officials are a possibility. A G8 summit that Obama and allies are to attend in Sochi, Russia, in June is on hold. "Obviously, the facts on the ground in Crimea are deeply troubling and Russia has a large army that borders Ukraine. But what is also true is that over time this will be a costly proposition for Russia," Obama said on Monday. This will not be enough to satisfy critics who fear Putin is taking a step toward restoring the old Soviet Union that he served as a KGB colonel. Putin's adventure in Ukraine, they say, is the final proof that Obama's policy of resetting U.S. relations with Russia in a search for common ground is dead. For Obama, the Ukraine crisis is a dramatic diversion from attempts to stay focused largely on domestic affairs in a congressional election year that may represent his last best chance for legacy-building achievements before Americans look past him and focus on the 2016 presidential campaign. The president and fellow Democrats are struggling to hang on to control of the Senate and build up their numbers in the Republican-controlled House of Representatives in November elections. In addition to using the Ukraine crisis as another cudgel against Democrats in this year's congressional elections, Republicans also see it a possible line of attack in the 2016 presidential race. Some potential Republican White House hopefuls, such as Florida Senator Marco Rubio, have been pushing a more assertive foreign-policy approach.
