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Contention one is multilat

Multilat leads to global coop and power sharing—it creates shared framework of interaction changes the way states interpret global politics   

Pouliot 11—Professor of Poli Sci @ McGill University [Vincent Pouliot, “Multilateralism as an End in Itself,” International Studies Perspectives (2011) 12, 18–26]

Because it rests on open, nondiscriminatory debate, and the routine exchange of viewpoints, the multilateral procedure introduces three key advantages that are gained, regardless of the specific policies adopted, and tend to diffuse across all participants. Contrary to the standard viewpoint, according to which a rational preference or functional imperative lead to multilateral cooperation, here it is the systematic practice of multilateralism that creates the drive to cooperate. At the theoretical level, the premise is that it is not only what people think that explains what they do, but also what they do that determines what they think (Pouliot 2010). Everyday multilateralism is a self-fulfilling practice for at least three reasons.

First, the joint practice of multilateralism creates mutually recognizable patterns of action among global actors. This process owes to the fact that practices structure social interaction (Adler and Pouliot forthcoming).2 Because they are meaningful, organized, and repeated, practices generally convey a degree of mutual intelligibility that allows people to develop social relations over time. In the field of international security, for example, the practice of deterrence is premised on a limited number of gestures, signals, and linguistic devices that are meant, as Schelling (1966:113) put it, to ‘‘getting the right signal across.’’ The same goes with the practice of multilateralism, which rests on a set of political and social patterns that establish the boundaries of action in a mutually intelligible fashion. These structuring effects, in turn, allow for the development of common frameworks for appraising global events. Multilateral dialog serves not only to find joint solutions; it also makes it possible for various actors to zoom in on the definition of the issue at hand—a particularly important step on the global stage.

The point is certainly not that the multilateral procedure leads everybody to agree on everything—that would be as impossible as counterproductive. Theoretically speaking, there is room for skepticism that multilateralism may ever allow communicative rationality at the global level (see Risse 2000; Diez and Steans 2005). With such a diverse and uneven playing field, one can doubt that discursive engagement, in and of itself, can lead to common lifeworlds. Instead, what the practice of multilateralism fosters is the emergence of a shared framework of interaction—for example, a common linguistic repertoire—that allows global actors to make sense of world politics in mutually recognizable ways. Of course, they may not agree on the specific actions to be taken, but at least they can build on an established pattern of political interaction to deal with the problem at hand—sometimes even before it emerges in acute form. In today’s pluralistic world, that would already be a considerable achievement.

In that sense, multilateralism may well be a constitutive practice of what Lu (2009) calls ‘‘political friendship among peoples.’’ The axiomatic practice of principled and inclusive dialog is quite apparent in the way she describes this social structure: ‘‘While conflicts, especially over the distribution of goods and burdens, will inevitably arise, under conditions of political friendship among peoples, they will be negotiated within a global background context of norms and institutions based on mutual recognition, equity in the distribution of burdens and benefits of global cooperation, and power-sharing in the institutions of global governance rather than domination by any group’’ (2009:54–55). In a world where multilateralism becomes an end in itself, this ideal pattern emerges out of the structuring effects of axiomatic practice: take the case of NATO, for instance, which has recently had to manage, through the multilateral practice, fairly strong internal dissent (Pouliot 2006). While clashing views and interests will never go away in our particularly diverse world, as pessimists are quick to emphasize (for example, Dahl 1999), the management of discord is certainly made easier by shared patterns of dialog based on mutually recognizable frameworks.

Second, the multilateral procedure typically ensures a remarkable level of moderation in the global policies adopted. In fact, a quick historical tour d’horizon suggests that actors engaged in multilateralism tend to avoid radical solutions in their joint decision making. Of course, the very process of uniting disparate voices helps explain why multilateralism tends to produce median consensus. This is not to say that the multilateral practice inevitably leads to lowest common denominators. To repeat, because it entails complex and often painstaking debate before any actions are taken, the multilateral procedure forces involved actors to devise and potentially share similar analytical lenses that, in hindsight, make the policies adopted seem inherently, and seemingly ‘‘naturally,’’ moderate. This is because the debate about what a given policy means takes place before its implementation, which makes for a much smoother ride when decisions hit the ground. This joint interpretive work, which constitutes a crucial aspect of multilateralism, creates outcomes that are generally perceived as inherently reasonable. Participation brings inherent benefits to politics, as Bachrach (1975) argued in the context of democratic theory. Going after the conventional liberal view according to which actors enter politics with an already fixed set of preferences, Bachrach observes that most of the time people define their interests in the very process of participation. The argument is not that interests formed in the course of social interaction are in any sense more altruistic. It rather is that the nature and process of political practices, in this case multilateralism, matter a great deal in shaping participants’ preferences (Wendt 1999). In this sense, not only does the multilateral practice have structuring effects on global governance, but it is also constitutive of what actors say, want, and do (Adler and Pouliot forthcoming).

Third and related, multilateralism lends legitimacy to the policies that it generates by virtue of the debate that the process necessarily entails. There is no need here to explain at length how deliberative processes that are inclusive of all stakeholders tend to produce outcomes that are generally considered more socially and politically acceptable. In the long run, the large ownership also leads to more efficient implementation, because actors feel invested in the enactment of solutions on the ground. Even episodes of political failure, such as the lack of UN reaction to the Rwandan genocide, can generate useful lessons when re-appropriated multilaterally—think of the Responsibility to Protect, for instance.3 From this outlook, there is no contradiction between efficiency and the axiomatic practice of multilateralism, quite the contrary. The more multilateralism becomes the normal or self-evident practice of global governance, the more benefits it yields for the many stakeholders of global governance. In fact, multilateralism as an end in and of itself could generate even more diffuse reciprocity than Ruggie had originally envisioned. Not only do its distributional consequences tend to even out, multilateralism as a global governance routine also creates self-reinforcing dynamics and new focal points for strategic interaction. The axiomatic practice of multilateralism helps define problems in commensurable ways and craft moderate solutions with wide-ranging ownership—three processual benefits that further strengthen the impetus for multilateral dialog.  Pg. 21-23 

Only legitimacy can foster ALLIANCE FORMATION and changes the INCENTIVE MODEL of adversaires

Gilber 08 (Douglas M Gibler 8, Department of Political Science University of Alabama, Tuscaloosa “The Costs of Reneging: Reputation and Alliance Formation” The Journal of Conflict Resolution, Vol. 52, No. 3, June, pp. 426-454)

More sophisticated treatments of the reputation logic have been produced by formal theorists, both in economics and in political science. In economics, the ability of firm reputation to deter competition has been well analyzed (see Kreps and Wilson, 1982; Wilson, 1989; and Weigelt and Camerer, 1988), and political scientists have adopted these theories as tools in understanding the types of signals leaders can send (see for example, Alt, Calvert, and Humes, 1988; Ordeshook, 1986; and Wagner, 1992). Sartori (2002) and Guisinger and Smith (2002) probably go furthest in arguing that leaders and their envoys have incentives to develop certain types of reputations in order to overcome the uncertainty endemic to crisis diplomacy. In these models, a reputation for honesty allows the sender to credibly give information that would otherwise be “cheap talk”, and thus, leaders may concede less important issues, without bluffing, in order to maintain a reputation for honesty when more important issues arise (Sartori, 2002: 122).
The sum argument of these statements and theoretical treatments is clear. Decision-makers argue and act, at least in part, based on reputations. Traditional deterrence theory suggests reputations should be pursued by leaders as important and manipulable tools, which are useful in future crises. Formal theorists agree; reputations provide valuable information when the costs of signaling are low.

Material power is irrelevant – locking ourselves within the multilateral system is key to solve great power wars. 

Finnemore 09 (Martha Finnemore 9, professor of political science and international affairs at George Washington University, January 2009, “Legitimacy, Hypocrisy, and the Social Structure of Unipolarity: Why Being a Unipole Isn’t All It’s Cracked Up to Be,” World Politics, Volume 61, Number 1)

Legitimacy is, by its nature, a social and relational phenomenon. One’s position or power cannot be legitimate in a vacuum. The concept only has meaning in a particular social context. Actors, even unipoles, cannot create legitimacy unilaterally. Legitimacy can only be given by others. It is conferred either by peers, as when great powers accept or reject the actions of another power, or by those upon whom power is exercised. Reasons to confer legitimacy have varied throughout history. Tradition, blood, and claims of divine right have all provided reasons to confer legitimacy, although in contemporary politics conformity with [End Page 61] international norms and law is more influential in determining which actors and actions will be accepted as legitimate. 9

Recognizing the legitimacy of power does not mean these others necessarily like the powerful or their policies, but it implies at least tacit acceptance of the social structure in which power is exercised. One may not like the inequalities of global capitalism but still believe that markets are the only realistic or likely way to organize successful economic growth. One may not like the P5 vetoes of the Security Council but still understand that the United Nations cannot exist without this concession to power asymmetries. We can see the importance of legitimacy by thinking about its absence. Active rejection of social structures and the withdrawal of recognition of their legitimacy create a crisis. In domestic politics, regimes suffering legitimacy crises face resistance, whether passive or active and armed. Internationally, systems suffering legitimacy crises tend to be violent and noncooperative. Post-Reformation Europe might be an example of such a system. Without at least tacit acceptance of power’s legitimacy, the wheels of international social life get derailed. Material force alone remains to impose order, and order creation or maintenance by that means is difficult, even under unipolarity. Successful and stable orders require the grease of some legitimation structure to persist and prosper.10

The social and relational character of legitimacy thus strongly colors the nature of any unipolar order and the kinds of orders a unipole can construct. Yes, unipoles can impose their will, but only to an extent. The willingness of others to recognize the legitimacy of a unipole’s actions and defer to its wishes or judgment shapes the character of the order that will emerge. Unipolar power without any underlying legitimacy will have a very particular character. The unipole’s policies will meet with resistance, either active or passive, at every turn. Cooperation will be induced only through material quid pro quo payoffs. Trust will be thin to nonexistent. This is obviously an expensive system to run and few unipoles have tried to do so.

US respect for norms, treaties, and multilateralism solves global problems, multiple scenarios for great power conflict.  The alternative is global anarchy

Kromah 9 (Lamii Moivi Kromah, Department of International Relations University of the Witwatersrand, February 2009, “The Institutional Nature of U.S. Hegemony: Post 9/11”, http://wiredspace.wits.ac.za/bitstream/handle/10539/7301/MARR%2009.pdf)

A final major gain to the United States from the Pax Americana has perhaps been less widely appreciated. It nevertheless proved of great significance in the short as well as in the long term: the pervasive cultural influence of the United States. This dimension of power base is often neglected. After World War II the authoritarian political cultures of Europe and Japan were utterly discredited, and the liberal democratic elements of those cultures revivified. The revival was most extensive and deliberate in the occupied powers of the Axis, where it was nurtured by drafting democratic constitutions, building democratic institutions, curbing the power of industrial trusts by decartelization and the rebuilding of trade unions, and imprisoning or discrediting much of the wartime leadership; post war reconstruction of Germany and Japan exhibit all these features. Moderates were giving a great voice in the way government business was done Constitutions in these countries were changed and amended to ensure democratic practices and martial elites were prosecuted. American liberal ideas largely filled the cultural void. The effect was not so dramatic in the "victor" states whose regimes were reaffirmed (Britain, the Low and Scandinavian countries), but even there the United States and its culture was widely admired. The upper classes may often have thought it too "commercial," but in many respects American mass consumption culture was the most pervasive part of America's impact. American styles, tastes, and middle-class consumption patterns were widely imitated, in a process that' has come to bear the label "coca-colonization."34 After WWII the U.S. established organizations such as the United Nations, NATO and others. In each these new regimes it make Germany a member and eventual an integral partner. Germany's freedom of movement has been limited by domestic institutional constraints overlain by a dense network of external institutional constraints on autonomous decision making in the domains of security and economy. Thus a powerful combination of constitutional design, membership in integrative international institutions and the continued division of Germany achieved the post-war American objective of 'security for Germany and security from Germany'.35 Others are even more sanguine about the prospect of an active German hegemony. One body of literature, such as Simon Bulmer and William E. Paterson, 'Germany in the European Union: Gentle Giant or Emergent Leader?' International Affairs, 72 (1996), 9-32., focuses upon the constraining effects of Germany's 'exaggerated multilateralism' or a reliance upon 'indirect institutional power'." The institutionalization of German power has produced an empowered but non-threatening Germany that sets the European agenda and dominates the institutional evolution of the European Union (EU) and its governance structures.36 The cornerstone of German security policy is the perpetuation of NATO, including the maintenance of U.S. forces in Europe and the U.S. nuclear guarantee. In 1994 German Chancellor Helmut Kohl described the U.S. presence as an "irreplaceable basis for keeping Europe on a stable footing," and that sentiment is echoed routinely by high German officials. German participation in the Western European Union and the Eurocorps has been based on the presumption that European military forces must be integrated into NATO rather than standing as autonomous units.37For industrial societies, the Second World War destroyed more wealth than it created because it disrupted the global trade on which wealth had come to depend. No longer could states gain in wealth by seizing territory and resources from each other as they had done during the mercantilist period in the seventeenth and eighteenth century. WWII broke the world power of the Western European states. Even without the advent of nuclear weapons, it drove home the lesson of the First World War that the major European states could no longer wage war amongst themselves without bringing about the political and physical impoverishment of their societies, and perhaps destroying them completely. By 1945 it was clear that all out war had become an irrational instrument in relations among major powers. Almost no conceivable national objective short of lastditch survival justified the costs of undertaking it. This lesson was as manifestly true for revolutionary workers’ states like the Soviet Union as it was for conservative, bourgeois, capitalist states like Britain and France.38 A final major gain to the United States from the benevolent hegemony has perhaps been less widely appreciated. It nevertheless proved of great significance in the short as well as in the long term: the pervasive cultural influence of the United States.39 This dimension of power base is often neglected. After World War II the authoritarian political cultures of Europe and Japan were utterly discredited, and the liberal democratic elements of those cultures revivified. The revival was most extensive and deliberate in the occupied powers of the Axis, where it was nurtured by drafting democratic constitutions, building democratic institutions, curbing the power of industrial trusts by decartelization and the rebuilding of trade unions, and imprisoning or discrediting much of the wartime leadership. American liberal ideas largely filled the cultural void. The effect was not so dramatic in the "victor" states whose regimes were reaffirmed (Britain, the Low and Scandinavian countries), but even there the United States and its culture was widely admired. The upper classes may often have thought it too "commercial," but in many respects American mass consumption culture was the most pervasive part of America's impact. American styles, tastes, and middle-class consumption patterns were widely imitated, in a process that' has come to bear the label "coca-colonization."40 After WWII policy makers in the USA set about remaking a world to facilitate peace. The hegemonic project involves using political and economic advantages gained in world war to restructure the operation of the world market and interstate system in the hegemon's own image. The interests of the leader are projected on a universal plane: What is good for the hegemon is good for the world. The hegemonic state is successful to the degree that other states emulate it. Emulation is the basis of the consent that lies at the heart of the hegemonic project.41 Since wealth depended on peace the U.S set about creating institutions and regimes that promoted free trade, and peaceful conflict resolution. U.S. benevolent hegemony is what has kept the peace since the end of WWII. The upshot is that U.S. hegemony and liberalism have produced the most stable and durable political order that the world has seen since the fall of the Roman Empire. It is not as formally or highly integrated as the European Union, but it is just as profound and robust as a political order, Kant’s Perpetual Peace requires that the system be diverse and not monolithic because then tyranny will be the outcome. As long as the system allows for democratic states to press claims and resolve conflicts, the system will perpetuate itself peacefully. A state such as the United States that has achieved international primacy has every reason to attempt to maintain that primacy through peaceful means so as to preclude the need of having to fight a war to maintain it.42 This view of the post-hegemonic Western world does not put a great deal of emphasis on U.S. leadership in the traditional sense. U.S. leadership takes the form of providing the venues and mechanisms for articulating demands and resolving disputes not unlike the character of politics within domestic pluralistic systems.43 America as a big and powerful state has an incentive to organize and manage a political order that is considered legitimate by the other states. It is not in a hegemonic leader's interest to preside over a global order that requires constant use of material capabilities
 to get other states to go along. Legitimacy exists when political order is based on reciprocal consent. It emerges when secondary states buy into rules and norms  of the political order as a matter of principle, and not simply because they are forced into it. But if a hegemonic power wants to encourage the emergence of a legitimate political order, it must articulate principles and norms, and engage in negotiations and compromises that have very little to do with the exercise of power.44 So should this hegemonic power be called leadership, or domination? Well, it would tend toward the latter. Hierarchy has not gone away from this system. Core states have peripheral areas: colonial empires and neo-colonial backyards. Hegemony, in other words, involves a structure in which there is a hegemonic core power. The problem with calling this hegemonic power "leadership" is that leadership is a wonderful thing-everyone needs leadership. But sometimes I have notice that leadership is also an ideology that legitimates domination and exploitation. In fact, this is often the case. But this is a different kind of domination than in earlier systems. Its difference can be seen in a related question: is it progressive? Is it evolutionary in the sense of being better for most people in the system? I think it actually is a little bit better. The trickle down effect is bigger-it is not very big, but it is bigger.45 It is to this theory, Hegemonic Stability that the glass slipper properly belongs, because both U.S. security and economic strategies fit the expectations of hegemonic stability theory more comfortably than they do other realist theories. We must first discuss the three pillars that U.S. hegemony rests on structural, institutional, and situational. (1) Structural leadership refers to the underlying distribution of material capabilities that gives some states the ability to direct the overall shape of world political order. Natural resources, capital, technology, military force, and economic size are the characteristics that shape state power, which in turn determine the capacities for leadership and hegemony. If leadership is rooted in the distribution of power, there is reason to worry about the present and future. The relative decline of the United States has not been matched by the rise of another hegemonic leader. At its hegemonic zenith after World War II, the United States commanded roughly forty five percent of world production. It had a remarkable array of natural resource, financial, agricultural, industrial, and technological assets. America in 1945 or 1950 was not just hegemonic because it had a big economy or a huge military; it had an unusually wide range of resources and capabilities. This situation may never occur again. As far as one looks into the next century, it is impossible to see the emergence of a country with a similarly commanding power position. (2) Institutional leadership refers to the rules and practices that states agree to that set in place principles and procedures that guide their relations. It is not power capabilities as such or the interventions of specific states that facilitate concerted action, but the rules and mutual expectations that are established as institutions. Institutions are, in a sense, self-imposed constraints that states create to assure continuity in their relations and to facilitate the realization of mutual interests. A common theme of recent discussions of the management of the world economy is that institutions will need to play a greater role in the future in providing leadership in the absence of American hegemony. Bergsten argues, for example, that "institutions themselves will need to play a much more important role.46 Institutional management is important and can generate results that are internationally greater than the sum of their national parts. The argument is not that international institutions impose outcomes on states, but that institutions shape and constrain how states conceive and pursue their interests and policy goals. They provide channels and mechanisms to reach agreements. They set standards and mutual expectations concerning how states should act. They "bias" politics in internationalist directions just as, presumably, American hegemonic leadership does. (3) Situational leadership refers to the actions and initiatives of states that induce cooperation quite apart from the distribution of power or the array of institutions. It is more cleverness or the ability to see specific opportunities to build or reorient international political order, rather than the power capacities of the state, that makes a difference. In this sense, leadership really is expressed in a specific individual-in a president or foreign minister-as he or she sees a new opening, a previously unidentified passage forward, a new way to define state interests, and thereby transforms existing relations. Hegemonic stability theorists argue that international politics is characterized by a succession of hegemonies in which a single powerful state dominates the system as a result of its victory in the last hegemonic war.47 Especially after the cold war America can be described as trying to keep its position at the top but also integrating others more thoroughly in the international system that it dominates. It is assumed that the differential growth of power in a state system would undermine the status quo and lead to hegemonic war between declining and rising powers48, but I see a different pattern: the U.S. hegemonic stability promoting liberal institutionalism, the events following 9/11 are a brief abnormality from this path, but the general trend will be toward institutional liberalism. Hegemonic states are the crucial components in military alliances that turn back the major threats to mutual sovereignties and hence political domination of the system. Instead of being territorially aggressive and eliminating other states, hegemons respect other's territory. They aspire to be leaders and hence are upholders of inter-stateness and inter-territoriality.49 The nature of the institutions themselves must, however, be examined. They were shaped in the years immediately after World War II by the United States. The American willingness to establish institutions, the World Bank to deal with finance and trade, United Nations to resolve global conflict, NATO to provide security for Western Europe, is explained in terms of the theory of collective goods. It is commonplace in the regimes literature that the United States, in so doing, was providing not only private goods for its own benefit but also (and perhaps especially) collective goods desired by, and for the benefit of, other capitalist states and members of the international system in general. (Particular care is needed here about equating state interest with "national" interest.) Not only was the United States protecting its own territory and commercial enterprises, it was providing military protection for some fifty allies and almost as many neutrals. Not only was it ensuring a liberal, open, near-global economy for its own prosperity, it was providing the basis for the prosperity of all capitalist states and even for some states organized on noncapitalist principles (those willing to abide by the basic rules established to govern international trade and finance). While such behaviour was not exactly selfless or altruistic, certainly the benefits-however distributed by class, state, or region-did accrue to many others, not just to Americans.50 For the truth about U.S. dominant role in the world is known to most clear-eyed international observers. And the truth is that the benevolent hegemony exercised by the United States is good for a vast portion of the world's population. It is certainly a better international arrangement than all realistic alternatives. To undermine it would cost many others around the world far more than it would cost Americans-and far sooner. As Samuel Huntington wrote five years ago, before he joined the plethora of scholars disturbed by the "arrogance" of American hegemony; "A world without U.S. primacy will be a world with more violence and disorder and less democracy and economic growth than a world where the United States continues to have more influence than any other country shaping global affairs”.51 I argue that the overall American-shaped system is still in place. It is this macro political system-a legacy of American power and its liberal polity that remains and serves to foster agreement and consensus. This is precisely what people want when they look for U.S. leadership and hegemony.52 If the U.S. retreats from its hegemonic role, who would supplant it, not Europe, not China, not the Muslim world –and certainly not the United Nations. Unfortunately, the alternative to a single superpower is not a multilateral utopia, but the anarchic nightmare of a New Dark Age. Moreover, the alternative to unipolarity would not be multipolarity at all. It would be ‘apolarity’ –a global vacuum of power.53 Since the end of WWII the United States has been the clear and dominant leader politically, economically and military. But its leadership as been unique; it has not been tyrannical, its leadership and hegemony has focused on relative gains and has forgone absolute gains. The difference lies in the exercise of power. The strength acquired by the United States in the aftermath of World War II was far greater than any single nation had ever possessed, at least since the Roman Empire. America's share of the world economy, the overwhelming superiority of its military capacity-augmented for a time by a monopoly of nuclear weapons and the capacity to deliver them--gave it the choice of pursuing any number of global ambitions. That the American people "might have set the crown of world empire on their brows," as one British statesman put it in 1951, but chose not to, was a decision of singular importance in world history and recognized as such.54 Leadership is really an elegant word for power. To exercise leadership is to get others to do things that they would not otherwise do. It involves the ability to shape, directly or indirectly, the interests or actions of others. Leadership may involve the ability to not just "twist arms" but also to get other states to conceive of their interests and policy goals in theory thus shifts from the ability to provide a public good to the ability to coerce other states. A benign hegemon in this sense coercion should be understood as benign and not tyrannical. If significant continuity in the ability of the United States to get what it wants is accepted, then it must be explained. The explanation starts with our noting that the institutions for political and economic cooperation have themselves been maintained. Keohane rightly stresses the role of institutions as "arrangements permitting communication and therefore facilitating the exchange of information. By providing reliable information and reducing the costs of transactions, institutions can permit cooperation to continue even after a hegemon's influence has eroded. Institutions provide opportunities for commitment and for observing whether others keep their commitments. Such opportunities are virtually essential to cooperation in non-zero-sum situations, as gaming experiments demonstrate. Declining hegemony and stagnant (but not decaying) institutions may therefore be consistent with a stable provision of desired outcomes, although the ability to promote new levels of cooperation to deal with new problems (e.g., energy supplies, environmental protection) is more problematic. Institutions nevertheless provide a part of the necessary explanation.56 In restructuring the world after WWII it was America that was the prime motivator in creating and supporting the various international organizations in the economic and conflict resolution field. An example of this is NATO’s making Western Europe secure for the unification of Europe. It was through NATO institutionalism that the countries in Europe where able to start the unification process. The U.S. working through NATO provided the security and impetus for a conflict prone region to unite and benefit from greater cooperation. Since the United States emerged as a great power, the new ways. This suggests a second element of leadership, which involves not just the marshalling of power capabilities and material resources. It also involves the ability to project a set of political ideas or principles about the proper or effective ordering of po1itics. It suggests the ability to produce concerted or collaborative actions by several states or other actors. Leadership is the use of power to orchestrate the actions of a group toward a collective end.55 By validating regimes and norms of international behaviour the U.S. has given incentives for actors, small and large, in the international arena to behave peacefully. The uni-polar U.S. dominated order has led to a stable international system. Woodrow Wilson’s zoo of managed relations among states as supposed to his jungle method of constant conflict. The U.S. through various international treaties and organizations as become a quasi world government; It resolves the problem of provision by imposing itself as a centralized authority able to extract the equivalent of taxes. The focus of the identification of the interests of others with its own has been the most striking quality of American foreign and defence policy. Americans seem to have internalized and made second nature a conviction held only since World War II: Namely, that their own wellbeing depends fundamentally on the well-being of others; that American prosperity cannot occur in the absence of global prosperity; that American freedom depends on the survival and spread of freedom elsewhere; that aggression anywhere threatens the danger of aggression everywhere; and that American national security is impossible without a broad measure of international security.57 

thank you

Nuclear war and extinction are inevitable absent multilateralism 

Dyer, 4 (Gwynne, Ph.D. in War Studies – University of London and Board of Governors – Canada’s Royal Military College, “The End of War”, Toronto Star, 12-30, Lexis)

War is deeply embedded in our history and our culture, probably since before we were even fully human, but weaning ourselves away from it should not be a bigger mountain to climb than some of the other changes we have already made in the way we live, given the right incentives. And we have certainly been given the right incentives: The holiday from history that we have enjoyed since the early '90s may be drawing to an end, and another great-power war, fought next time with nuclear weapons, may be lurking in our future.. The "firebreak" against nuclear weapons use that we began building after Hiroshima and Nagasaki has held for well over half a century now. But the proliferation of nuclear weapons to new powers is a major challenge to the stability of the system. So are the coming crises, mostly environmental in origin, which will hit some countries much harder than others, and may drive some to desperation. Add in the huge impending shifts in the great-power system as China and India grow to rival the United States in GDP over the next 30 or 40 years and it will be hard to keep things from spinning out of control. With good luck and good management, we may be able to ride out the next half-century without the first-magnitude catastrophe of a global nuclear war, but the potential certainly exists for a major die-back of human population. We cannot command the good luck, but good management is something we can choose to provide. It depends, above all, on preserving and extending the multilateral system that we have been building since the end of World War II. The rising powers must be absorbed into a system that emphasizes co-operation and makes room for them, rather than one that deals in confrontation and raw military power. If they are obliged to play the traditional great-power game of winners and losers, then history will repeat itself and everybody loses. Our hopes for mitigating the severity of the coming environmental crises also depend on early and concerted global action of a sort that can only happen in a basically co-operative international system. When the great powers are locked into a military confrontation, there is simply not enough spare attention, let alone enough trust, to make deals on those issues, so the highest priority at the moment is to keep the multilateral approach alive and avoid a drift back into alliance systems and arms races. And there is no point in dreaming that we can leap straight into some never-land of universal brotherhood; we will have to confront these challenges and solve the problem of war within the context of the existing state system. 

Ratifying is key to smooth transition to internationalism – it’s an apology for the other unilateral actions we have taken

GOOD 11 JD Northwestern University. BA Int’l Studies, American University [Rachel Good, Yes We Should: Why the U.S. Should Change Its Policy Toward the 1997 Mine Ban Treaty, Northwestern University Journal of International Human Rights, Spring, 2011, 9 Nw. U. J. Int'l Hum. Rts. 209]

VI. CONCLUSION: OBAMA SHOULD JOIN THE MINE BAN TREATY

After leaving office, President Clinton admitted that one of his biggest regrets in office was his administration's failure to sign the MBT. n226 Why? Seemingly, Clinton realized that landmines' limited military utility does not outweigh their humanitarian effect. This understanding reflects U.S. policy before and since the formulation of the MBT. The U.S. does not use, produce, or trade landmines. It reserves the right to, but does not use landmines with self-destruct or deactivation mechanisms. Landmines are not necessary for the protection of South Korea, nor can they be used in Iraq or Afghanistan without those countries violating the MBT. Finally, the U.S. has provided more humanitarian funding for mine action programs than any other nation. President Obama also has enough political support to join the Treaty. In May 2010, sixty-eight U.S. Senators sent President Obama a letter in support of the U.S. joining the MBT. n227 The U.S. refusal to join the Treaty rests solely on the U.S. military's desire to keep its stockpile of landmines, which it does not even use. The Obama administration should back the Mine Ban Treaty because it is in the best interest of the United States.

The United State's failure to join the Mine Ban Treaty illustrates American exceptionalism at its worst. Whereas the majority of states understood that the humanitarian situation caused by landmines warranted the strongest possible treaty, the United States refused to join unless other states accommodated its continued use and [*229] stockpile of landmines. When its demands were rejected, chose to United States bow of the process rather than concede to middle-power states. n228 Since then, the U.S. has consistently developed policies in an attempt stay in line with the international norm developed by the MBT. n229 As long as the U.S. stays outside of the MBT, its landmine policies will be regarded as inadequate. P54 In the years since the U.S. refusal to join the Treaty, it has acted in an increasingly unilateral manner. The Bush administration's withdrawal from the Anti-Ballistic Missile Treaty and its rejection of the Kyoto Protocol, the International Criminal Court, and the Mine Ban Treaty were regarded by the international community as acts of an isolationist nation. n230 Along with the U.S.'s actions in Iraq and Afghanistan, the U.S. established a clear doctrine of global domination and exceptionalism. n231 President Obama has articulated a plan of global reintegration and has worked to restore the U.S.'s reputation as a cooperationist nation. n232 Joining the MBT would signal to the world that the Obama administration is serious about working with the international community. Since the U.S. has long opposed the MBT, the international community may regard U.S. ratification of the Treaty as an apology for its recent exceptionalist policies. Finally, the U.S. landmine policy is so close to the requirements of the MBT that joining the Treaty would not require a drastic shift in practice. The Obama administration should correct a lasting mistake of the Clinton administration by joining the MBT, and in doing so, indicate to the world community its desire to reengage and repair relationships.
US accession sends a clear signal that gets other countries on board 

Borman 11 (Windy Borman, researcher, Founder and CEO of DVA Productions, multi-award-winning Director and Producer, “How can we Ban Landmines?” April 5, 2011, http://www.eyesofthailand.com/2011/04/05/how-can-we-ban-landmines/)

Secondly, if we can get the United States of America to sign the Mine Ban Treaty, it would send a clear message to the remaining countries that all types of anti-personnel weapons (landmines, cluster bombs, etc.) are unacceptable and it would force the other countries to step up because they couldn’t hide behind the U.S. any more. As it turns out, the International Campaign to Ban Landmines (ICBL) agrees with me about the importance of getting the United States on board!-) Below is a copy of their press release: Groups Worldwide Urge the U.S. to Ban Landmines Geneva, 1 March 2011 – Civil society groups worldwide are calling on the United States to ban antipersonnel landmines immediately, said the Nobel Peace Prize-winning International Campaign to Ban Landmines (ICBL) today, as the Mine Ban Treaty turned twelve. Campaign members will meet today and throughout the month with U.S. representatives in dozens of countries to urge the U.S. to join the Mine Ban Treaty. “It is absurd that the U.S. continues to cling to a weapon that is so horrific that only a country like Myanmar still uses it,” said Sylvie Brigot, Executive Director of the International Campaign to Ban Landmines. “If nearly all of the United States’ closest military allies were able to remove antipersonnel mines from their arsenal without compromising their national security, we are confident the U.S. can as well.” The Obama Administration started a comprehensive review of its landmine policy in late 2009 to determine whether to join the Mine Ban Treaty. Officials have consulted with allies, States Parties to the treaty, international organizations, civil society including landmine survivors, and former military personnel. No date for completing the review has been made public yet. By joining the Mine Ban Treaty, the U.S. would help send a clear signal that all types of antipersonnel mines are unacceptable weapons, would strengthen international security, and would spur to action some of the other 38 states still outside the treaty.

Joining Ottawa is necessary and sufficient – the fact that we aren’t using the weapons is that much more important.

RIZER 12 Prosecutor with the DOJ, criminal division, Adjunt Prof of Law – Georgetown. Purple Heart & Bronze Star for service with the Army in Iraq [Arthur Rizer, ARTICLE: LESSONS FROM IRAQ AND AFGHANISTAN: IS IT TIME FOR THE UNITED STATES TO SIGN THE OTTAWA TREATY AND END THE USE OF LANDMINES?, Fall, 2012, Willamette Law Review, 49 Willamette L. Rev. 35]

During the apex of the fighting in the Pacific during World War II the United States military, because of the shocking level of casualties it was taking routing the Japanese from the Pacific islands, requested permission from the President to use chemical weapons. n167 President Roosevelt sent back a one sentence response: "All previous endorsements denied. Signed: Franklin D. Roosevelt, Commander in Chief." n168 President Roosevelt refused to use chemical weapons despite the fact his military was telling him it would save American  [*61]  lives because "he saw the bigger picture, the long-term humanitarian implications, and thanks in part to his leadership, chemical weapons, which the War Department had called "the most effective weapon history has ever known,' were stigmatized and have hardly been used since." n169

It is true, chemical weapons are very "useful." n170 They not only have the potential to kill a great number of the enemy, but they also instill fear in the enemy. n171 In World War I, in which chemical weapons were used extensively, there were over one million casualties caused by the attacks, however the number of fatalities due to poisonous gas was relatively small at just over 90,000. n172 Despite the fact that victims of a gas attack had a relatively high chance of survival, with only about 7 percent of victims dying, gas still commanded the greatest fear from soldiers, making it an extremely effective military tool. n173 Nevertheless, after the war steps were taken to ban the use of chemical weapons, first with the treaty of Versailles of 1919, which focused on Germany, n174 and then with the Geneva Protocol. n175 The United States saw the horrors of chemical warfare in WWI and consequently vowed not to use chemical weapons, partly because they were deemed immoral. n176

In Iraq and Afghanistan, the enemy has taped captured American soldiers being tortured and have even released tapes of Americans  [*62]  having their heads cut off while they pleaded for mercy. n177 This "tactic" is effective in some respects: the greatest fear of an American soldier in Iraq or Afghanistan is being captured, and soldiers do not make the best tactical decisions when they make them out of fear. n178 If the United States started to cut off the heads of insurgents when they were captured, it would be reasonable to conclude that people would think twice about becoming an insurgent. To take it a step further, the United States military could kill every single male in Iraq - the U.S. has enough bullets to carry out this mission and this would drastically reduce the insurgency. Yet we do not use these methods, not because they do not achieve results, but because they are illegal, and they are illegal because the international community, including the United States, has deemed them morally wrong.

A basic canon of military tactics, observed in Sun-Tzu's The Art of War, is to always take the high ground. n179 From the high ground you can better observe the enemy coming and attack the enemy at a greater distance. In the context of landmines, the high ground is also the moral high ground. n180 The U.S. could gain goodwill in the global community by making some concessions to international opinion. The United States has been at the forefront of criticizing despotic regimes such as China, Iran, and Burma, it has supported the regime change in Libya and Egypt, and it supports a change in Syria but ironically the United States shares the distinction of maintaining the use of landmines with the very countries it accuses of engaging in cruel military tactics. n181 It is remarkable to look at many of the other 35 countries that haven't joined the Ottawa Protocol and to realize that the United States is a member of this gang of infamy.

 [*63]  In many ways the United States has painted itself into a corner. The attitude of many other countries could be expressed as "how dare you lecture us on morality when you will not join something as simple as the Ottawa Treaty." Indeed, many believe that this credibility gap is hurting the United States on strategic levels, making the lost moral high ground more powerful than the landmines themselves. n182

There should be no illusion that joining the treaty would result in an idyllic world, with elimination of IEDs in Iraq and Afghanistan or a reduced threat from North Korea. However, the United States stands little chance of persuading the world to act more morally if we refuse to act in this area ourselves. As Senator Leahy stated, the United States should lead in stigmatizing these indiscriminate weapons so "the political price of using them serves as a deterrent. Will some rebel groups or rogue nations continue to defy the international norm? Undoubtedly the answer is yes. But by setting an example and using our influence we can reduce their numbers significantly to the benefit of our troops and the innocent."
Signing solves relations with allies – demonized, excluded, and lack support because of our refusal to ratify

RIZER 12 Prosecutor with the DOJ, criminal division, Adjunt Prof of Law – Georgetown. Purple Heart & Bronze Star for service with the Army in Iraq [Arthur Rizer, ARTICLE: LESSONS FROM IRAQ AND AFGHANISTAN: IS IT TIME FOR THE UNITED STATES TO SIGN THE OTTAWA TREATY AND END THE USE OF LANDMINES?, Fall, 2012, Willamette Law Review, 49 Willamette L. Rev. 35]

President Clinton stated that one of his biggest disappointments was that he could not sign the Ottawa Treaty. n203 He went on to lament that the United States has done more "to get rid of land mines than any country in the world by far. We spend half of the money the world spends on de-mining [and we] have destroyed over a million of  [*67]  our own mines." n204 The primary reason that he did not sign the Treaty was because it was "unfair to the United States and to our Korean allies in meeting our responsibilities along the DMZ in South Korea." n205 At the same time it must have been understood by the Clinton administration that while the United States was supporting one ally by not joining the Treaty, it was also alienating many more. n206

Particularly in Iraq and Afghanistan, would joining the treaty today make soldiers safer tomorrow? If the way to measure safety is the number of IED attacks, the answer is probably "no." However, there has been much turmoil concerning the lack of international support for war in Iraq, and this lack of support was a major contributing factor to difficulties seen there. n207 This might seem like a disingenuous question because one can never know if the United States would have received more international support in Iraq, and even Afghanistan, if it had joined the Ottawa Treaty or other popular international treaties for that matter. Traditionally, the United States of America has been viewed among its allies as a virtuous country, but we have lost some of our prestige because of our position on landmines. n208

Moreover, one provision of the Treaty provides that "each State Party undertakes never under any circumstances [to] ... assist, encourage or induce, in any way, anyone to engage in any activity prohibited to a State Party under this Convention." Consequently, many signing states have expressed concern about participating with the United States in military operations because of they fear such participation could be seen as a violation of the treaty if the United States used APLs during the exercise. n209

 [*68]  Director Barlow, when describing the allies of the United States and their reaction to the U.S. refusal to join the Treaty, said that "we have dismayed our allies with this, and maybe we deserve the criticism a little. However, we have been demonized on this issue - accused of exclusivity, exceptionalism, typical American superiority, and just being indifferent." n210 As a result of the United States' refusal, some nations have "been downright rude" to American representatives. n211 Director Barlow recounted an incident where the American Ambassador was forced to leave the floor of a review conference by the Norwegian Ambassador - the latter accusing the United States of not paying for the right to be there. n212 Yet national security decisions should not be made based on whether other nations will have opportunities to embarrass us. Director Barlow believes the United States, having "left ourselves out of the discussion," has thus limited its influence in this area. n213 "We were the leaders in this area, [but now] there are review conferences and expert committees that we cannot participate in. We could be part of the solution but instead we have locked ourselves out and hurt our national security by alienating our allies over a weapon we don't even use." n214

Ultimately, it is true that the security that will be acquired from joining the Ottawa Treaty will not manifest itself immediately - it is highly unlikely that a terrorist organization will discontinue plotting against America simply because the United States has forsaken landmines. However, by amplifying our reputation with our allies the United States will reap security benefits in the future.
Obama not ratifying is a slap in the face of multilateralism – it signals that the Bush era neocon policies will be the default

BOLTON 09  PhD - London School of Economics [Matthew Bolton, The Guardian, Obama follows Bush on landmines, http://www.theguardian.com/commentisfree/cifamerica/2009/nov/26/obama-landmine-ban-treaty]

In two weeks' time, Barack Obama will accept the Nobel peace prize in Oslo for his "extraordinary efforts to strengthen international diplomacy and co-operation between peoples" and his commitment to "disarmament and arms control negotiations".

Yet on Tuesday, as Americans' attentions were turning to the Thanksgiving holidays, a state department spokesman, Ian Kelly, quietly announced that the Obama administration would not sign the international antipersonnel landmine ban. He also said that the Bush-era landmine policy, a regression from Bill Clinton's position, "remains in effect".
"It is painful that President Obama has chosen to reject the mine ban treaty just weeks before he joins the ranks of Nobel peace laureates, including the International Campaign to Ban Landmines," said Steve Goose, arms division director at Human Rights Watch, summing up the disappointment felt by many at Obama's decision.

The announcement comes just days before more than 150 signatory countries of the mine ban treaty meet in Cartegena, Colombia to review progress toward eradicating the threat of landmines in the world's current and former war zones.

Last year, landmines and other similar devices killed or injured more than 5,000 people, over 60% of whom were civilians and 28% children. By failing to take a strong stand against landmines, the US will appear to condone this human tragedy and make it easier for China, Russia, Iran and other non-signatories to the ban to shirk their responsibilities.
Anti-landmine campaigners and liberal activists had hoped Obama would use the landmine and cluster munitions bans to demonstrate a new commitment to multilateralism, humanitarianism and disarmament. During the campaign he had hinted, though not committed himself to, a more progressive stand than Bush had taken.

Instead, Obama's administration has endorsed his predecessor's unilateral repudiation of the treaty. This has outraged the anti-landmine movement, both in the US and globally.

The International Campaign to Ban Landmines, a coalition of hundreds of NGOs, churches and grassroots organisations worldwide, "strongly condemned" the decision; its US counterpart called the announcement "shocking".

"We cannot understand this shameful decision and we definitely cannot understand President Obama's decision to continue with the Bush policy," said Jody Williams, Nobel co-laureate for her role in the landmine ban. "This decision is a slap in the face to landmine survivors, their families and affected communities everywhere."

While the US has not used landmines since 1991, it has stockpiles of some 10m antipersonnel mines and 7.5m anti-vehicular mines, and has used cluster bombs, which leave behind explosive "duds" that act as de facto mines, in Kosovo, Afghanistan and Iraq.

Obama's apparent approval of a hawkish Bush administration policy has also angered his base supporters, who had hoped his election would usher in an era of liberal, multilateral and gentler foreign policy.

When veteran Democratic senator Patrick Leahy of Vermont endorsed Obama's presidential run in 2008, he told reporters it was because we needed a president who could "reintroduce America to the world". However, this week, Leahy did not hold back in his criticism of Obama.

"The United States is the most powerful nation on earth. We don't need these weapons and most of our allies have long ago abandoned them," said Leahy. "It is a lost opportunity for the United States to show leadership instead of joining with China and Russia and impeding progress."

On Wednesday, in the face of this criticism, the Obama administration seemed to backpedal slightly, saying that a policy review on landmine issues was still continuing. Landmine activists have called on the administration to engage and consult with outside experts, Nato allies who are members of the treaty and organisations working to clear landmines.

As a Nobel peace laureate and the leader of the world's most powerful nation, Obama has a duty to live up to his responsibilities to protect civilians in current and former war zones.

Obama's misstep must serve as a wake up call for concerned liberal citizens in the US and around the world. Just because Obama shares our language, and probably our ideals, if he doesn't feel political pressure from the left, his administration will be tempted to avoid a backlash from the right by maintaining hawkish and unilateralist Bush-era policies.

Plan Text 

The United States federal government should consent to be bound by the Mine Ban Treaty to prohibit the introduction of anti-personnel landmine armed forces into hostilities.

1ac – adv. 2

Contention two is future weapons

The line between peaceful and military nanotech is blurred --- absent effective regulation, new nanotech weaponry will lead to extinction
Nasu & Faunce 10 (Hitoshi Nasu: Lecturer, The Australian National University College of Law, Australia. Thomas Faunce: Associate Professor, The Australian National University College of Law and Medical School, Australia. Australian Research Council Future Fellow, “Nanotechnology and the International Law of Weaponry: Towards International Regulation of Nano- Weapons”, Journal of Law, Information and Science)

Military applications of nanotechnology will not be confined to defensive capabilities, however. Nanotechnology allows the building of conventional missiles with reduced mass and enhanced speed, small metal-less weapons made of nanofibre composites, small missiles as well as artillery shells with enhanced accuracy guided by inertial navigation systems, and armour-piercing projectiles with increased penetration capability. Although it is still highly speculative, further research could lead to the development of micro-combat robots, micro-fusion nuclear weapons, new chemical agents carried by nanoparticles, and new biological agents with self-replication capability.38

Some of the potential offensive military applications of nanotechnology could span several traditional technological compartments and blur the distinction between conventional weapons and weapons of mass destruction. The ability of nanotechnology to design and manipulate molecules with specific properties could lead to biochemicals capable of altering metabolic pathways and causing defined hostile results ranging from temporary incapacitation to death.39 Nanotechnology could also make it possible to contain and carry a minute amount of pure-fusion fuel safely until released, detonating a micro-nuclear bomb at a microspot.40 As will be shown below, it is likely that those new weapons would be subjected to prohibition and inspection under existing treaties, as long as currently available chemicals and biological agents are used in nano-size.41 However, the dual-use potential of nanotechnology and the low visibility of nanoparticles in weapons make it hard to detect their development and use as weapons
Concern has been raised about the potentially unique harmful effects of nanoweapons. At an individual level, explosives such as those using nano-energetic particles, nano-aluminum or non-metal nano-fibre composites, and nanomedicines that improve soldiers’ ability to overcome sleep deprivation,42 could cause unnecessary suffering to both combatants and non-combatants. At a larger, strategic level, the development and deployment of smaller, longer range missiles with greater precision, or new bio-chemical agents could dramatically change the balance of military power and the way in which a war is fought. Because of these concerns, there have been calls for moratoriums or bans on nanotechnology.43 Others have proposed the creation of a preventative arms control regime based on prospective scientific, technical, and military operational analysis of nanotechnology.44 However, no international agreement alone would be effective or even feasible in halting or controlling the development of nanotechnology without proper regulatory mechanisms that will address the right balance between military necessity, humanitarian considerations and peaceful applications of nanotechnology.

New nanotechnology weapons are an existential risk --- it outweighs 

Treder and Phoenix 07 (Mike, consultant to the Millennium Project of the American Council for the United Nations University and to the Future Technologies Advisory Group, Chris, CRN’s directory of research,Center for Responsible Nanotechnology, Results of Our Ongoing Research, April 16, http://www.crnano.org/overview.htm)

Nanotech weapons would be extremely powerful and could lead to a dangerously unstable arms race. Molecular manufacturing raises the possibility of horrifically effective weapons. As an example, the smallest insect is about 200 microns; this creates a plausible size estimate for a nanotech-built antipersonnel weapon capable of seeking and injecting toxin into unprotected humans. The human lethal dose of botulism toxin is about 100 nanograms, or about 1/100 the volume of the weapon. As many as 50 billion toxin-carrying devices—theoretically enough to kill every human on earth—could be packed into a single suitcase. Guns of all sizes would be far more powerful, and their bullets could be self-guided. Aerospace hardware would be far lighter and higher performance; built with minimal or no metal, it would be much harder to spot on radar. Embedded computers would allow remote activation of any weapon, and more compact power handling would allow greatly improved robotics. These ideas barely scratch the surface of what's possible. An important question is whether nanotech weapons would be stabilizing or destabilizing. Nuclear weapons, for example, perhaps can be credited with preventing major wars since their invention. However, nanotech weapons are not very similar to nuclear weapons. Nuclear stability stems from at least four factors. The most obvious is the massive destructiveness of all-out nuclear war. All-out nanotech war is probably equivalent in the short term, but nuclear weapons also have a high long-term cost of use (fallout, contamination) that would be much lower with nanotech weapons. Nuclear weapons cause indiscriminate destruction; nanotech weapons could be targeted. Nuclear weapons require massive research effort and industrial development, which can be tracked far more easily than nanotech weapons development; nanotech weapons can be developed much more rapidly due to faster, cheaper prototyping. Finally, nuclear weapons cannot easily be delivered in advance of being used; the opposite is true of nanotech. Greater uncertainty of the capabilities of the adversary, less response time to an attack, and better targeted destruction of an enemy's visible resources during an attack all make nanotech arms races less stable. Also, unless nanotech is tightly controlled, the number of nanotech nations in the world could be much higher than the number of nuclear nations, increasing the chance of a regional conflict blowing up.
Credibility of international legal principles of superfluous injury and non-combatants is the only way to effectively regulate future nano-weapons  

Nasu & Faunce 10 (Hitoshi Nasu: Lecturer, The Australian National University College of Law, Australia. Thomas Faunce: Associate Professor, The Australian National University College of Law and Medical School, Australia. Australian Research Council Future Fellow, “Nanotechnology and the International Law of Weaponry: Towards International Regulation of Nano- Weapons”, Journal of Law, Information and Science)

3.2 International Humanitarian Law Principles and Nano-Weaponry 

The international arms control treaties noted above usually concentrate on regulating or prohibiting the specified weapon’s construction aims and characteristics. General principles of international humanitarian law, on the other hand, tend to regulate the conduct of warfare by reference to the harmful effects produced by the use of means or methods of warfare.68 The general principle, for example, that ‘the right of belligerents to adopt means of warfare is not unlimited’ may have had its roots in compassion and rejection of unnecessary suffering textually manifesting in Ancient Greece and India.69 No matter how nascent this was as a legal principle before the emergence of modern international law of armed conflict, it has received widespread support amongst the leaders of nations over many years. There is now little doubt about whether this broad statement about the regulation of weaponry is a reflection of ‘elementary considerations of humanity’.70 More specifically, there are two basic principles of international humanitarian law highly relevant to nano-weaponry: one prohibiting the employment of arms, projectiles, or material ‘of a nature to cause superfluous injury’ (or ‘calculated to cause unnecessary suffering’);71 and the other prohibiting the use of weapons that indiscriminately affect both combatants and non-combatants.72 The principle of prohibiting superfluous injury or unnecessary suffering is central to the consideration of legality under the international law of conventional weapons, as opposed to weapons of mass destruction.73 It was first enunciated in the preamble to the 1868 St Petersburg Declaration,74 but was a rhetorical expression of the drafters’ inspiration, rather than their intention to impose legal obligations.75 It was formally adopted as a binding rule in the subsequent treaties,76 and since then has attained the status of customary international law.77 This is so irrespective of the distinction between civilian and military targets.78 The prohibition is now incorporated into the 1998 Rome Statute of the International Criminal Court as one of the criminal offences.79 This principle appears to be principally relevant to the international regulation of nano-weapons insofar as those weapons could pose novel, unnecessarily severe and long-term health and environmental impacts. The specific rules of arms control law, as they potentially apply to nanoweapons, are thus a subset of the general principles of international humanitarian law on weaponry.80 Assuming that it may not be clear whether a nano-weapon is prohibited, general humanitarian law principles then may serve as a general legal or moral basis for questioning its legality and starting negotiations which may result in its prohibition.81 Such a debate will have to take account of the ‘Martens Clause’,82 although ‘principles of humanity’ and ‘dictates of public conscience’ alone provide no firm legal basis to prohibit the use of particular weapons.83 In practice, it is likely to prove difficult to rely on general humanitarian law principles by themselves as laying down a firm legal basis for restricting the usage of nano-weapons outside a specific arms control treaty.84 In the Legality of Nuclear Weapons Opinion, for instance, the International Court of Justice was unwilling to declare the threat or use of nuclear weapons illegal in all circumstances, even though it explicitly acknowledged the applicability of the general humanitarian law principles.85 Another illustrative debate with implications for nano-weapons, concerns the legality of depleted uranium (DU) munitions.86 Concerns about the effects of the use of DU munitions were first publicly raised in relation to speculation that ‘Gulf War Syndrome’ was linked to exposure to DU, although no causal relationship was established.87 However, a recent scientific study shows that toxic chemicals that are released upon impact (arguably in the form of nanoparticles) are suspected of weakening the immune system, causing acute respiratory conditions and severe kidney problems, and increasing the chances of genetic birth defects and cancer.88 Although scientific analysis is still inconclusive, evidence against DU continues to mount,89 indicating an intrinsic illegality of DU weapons under the general principles prohibiting superfluous injury or unnecessary suffering.90 Three relevant issues potentially arise regarding the actual meaning and scope of this international humanitarian law principle against superfluous or unnecessary suffering in relation to nano-weapons. The first point concerns whether the legality of a nano-weapon should be assessed in the light of the primary intention behind its development, or by reference to the objective nature or likely outcome of its use. This debate traces its origin back to the different English texts used to translate the principle enunciated in the 1899 and 1907 Hague Regulations.91 The phrase ‘of a nature to cause’ in the 1899 text indicates the objectiveness of this criterion, whereas the term ‘calculated to cause’ in the 1907 text is more restrictively interpreted to refer to a more subjective intention by the force employing it. Although the actual text of this principle was settled with ‘of a nature to cause’ in the 1977 Additional Protocol I, there remains a disagreement about the test to be applied. Some commentators look at the primary purpose for which the new weapon is designed in order to determine whether it causes injury or suffering disproportionate to its military effectiveness.92 Others, reading it in conjunction with Article 36 of Additional Protocol I, focus on the effects of normal or expected use of the new weapon.93 Depending on which approach is taken, military applications of nanotechnology with the primary purpose of reducing civilian casualties, for example, may well be deemed illegal due to the potentially unnecessary health and environmental effects. This debate has been particularly pertinent to DU munitions, as they are primarily intended to be anti-matériel weapons, highly efficient in penetrating advanced tank armour, rather than to be anti-personnel weapons. The principle prohibiting the use of arms of a nature that causes superfluous injury or unnecessary suffering has primarily been applied in relation to antipersonnel weapons. It has not traditionally been used to question the legality of anti-matériel weapons that incidentally cause more severe injuries to personnel in the vicinity of the target than necessary to render them hors de combat.94 Given the changing nature of modern warfare where disabling military personnel has become less and less important, the notion of superfluous injury or unnecessary suffering incidental to the destruction of military matériel may well need to be reconsidered.95 Accordingly, a wider interpretation of this principle could invoke both immediate and consequential effects in assessing what is necessary to destroy the military matériel when it is sought to be applied to nano-weapons.
Current legal resolution on the law of armed conflict lacks incorporation of strong principles of civilian provisions --- it collapses its effectiveness
Jensen 14 (Eric Talbot Jensen, Associate Professor, Brigham Young University Law School, “THE FUTURE OF THE LAW OF ARMED CONFLICT: OSTRICHES, BUTTERFLIES, AND NANOBOTS”, 35 Michigan Journal of International Law (forthcoming 2014)

2. Emerging Law The section above has touched only briefly on some of the emerging factors regarding actors on the battlefield that will place stresses on the LOAC in future armed conflicts. Anticipating these emerging factors, the law will need to evolve to respond to technological developments and signal appropriate regulation. a. Attack The proscription dealing with civilians is against making them the object of “attack.” The meaning of attack is defined in GPI as “acts of violence against the adversary, whether in offence or in defence.”162 The strict reading of this treaty language is that civilians are only protected from acts of violence. As clearly argued by Paul Walker, most cyber activities will not reach the threshold of an attack,163 meaning they are not proscribed. Cyber (and other) activities that cause mere inconvenience are legitimate, even when directed at the civilian population.164 This argument will arise again below under means and methods of warfare because there are any number of potential or future weapons that will likely fall under the threshold of an “act of violence.” If so, as a matter of targeting, civilians are not protected from these activities that do not amount to an attack. For example, recalling the scenario from the beginning of the article, it is unclear whether the voluntary ingestion of a pill or even the inhalation of a nanobot would be considered an attack. Likewise, it is unclear that infection with a flu-like virus or even a viral gene alteration that had no effect on an individual would be considered an attack. Therefore, under the current LOAC, such activities may be permitted. One might argue that Article 51 of GPI requires that “[t]he civilian population and individual civilians shall enjoy general protection against dangers arising from military operations,”165 and “military operations” is a category much broader than “attacks.” However, even article 51 only protects civilians against “dangers,” a term that is not clearly defined and might not include flu-like symptoms. Similarly, article 57.1 states that “In the conduct of military operations, constant care shall be taken to spare the civilian population, civilians and civilian objects.”166 The commentary defines military operations as “any movements, manoeuvres and other activities whatsoever carried out by the armed forces with a view to combat,”167 but does not explain what it means to “spare” the population or define “constant care.”168 With the future development of weapons that will undoubtedly fit below the attack threshold of “acts of violence,” it will be important to clarify the LOAC as it pertains to targeting of civilians as actors in armed conflict. If the LOAC is designed to protect civilians from the effects of armed conflict, more detail is necessary here.
This allows for unchecked forms of future weapon conflict --- they escalate and cause extinction --- an adjustment of the LOAC is key

Jensen 14 (Eric Talbot Jensen, Associate Professor, Brigham Young University Law School, “THE FUTURE OF THE LAW OF ARMED CONFLICT: OSTRICHES, BUTTERFLIES, AND NANOBOTS”, 35 Michigan Journal of International Law (forthcoming 2014)

A. Places

The traditional paradigm of armed conflict assumes that at any given time, it will be readily apparent where the armed conflict is taking place, and where it is not. To put it another way, the traditional paradigm assumes clear spatial boundaries between zones of war and zones of peace.50

For the entire history of mankind, armed conflict has been confined to “breathable air” zones – the land, the surface of the ocean, and recently the air above the land in which land-based aircraft can fly. Additionally, the post-Westphalian system was built on the foundation of state sovereignty and clear demarcation and control of borders.51 Armed conflicts occurred within specific spatial and temporal limits. As a result, the laws governing armed conflict have been built around certain presumptions about where armed conflict will occur. In the future, these presumptions will no longer be true. The LOAC will have to adjust to account for the emerging factors affecting where armed conflicts take place.
1. Emerging Factors

As technology advances, armed conflict will no longer be restricted to breathable air zones. Instead, it will occur without respect to national borders, underground, on the seabed, in space and on celestial bodies such as the moon, and across the newly recognized domain of cyberspace.52
a. Global Conflict
The phenomena of global conflict has already begun to stress the LOAC 53 as the United States has struggled to confront a transnational non-state terrorist actor who does not associate itself with geographic boundaries. As will be discussed in Section B. Actors, the transnational linkage between otherwise unconnected individuals that will generate armed conflict is going to exponentially increase. The ability to communicate globally through social media will produce organized (armed) groups who will not be bound by geographic boundaries and will not see themselves as representing a specific geographic collective. Rather, the boundaries will revolve around affiliations, interests, and ideologies. As Mack Owens has written, “Thus multidimensional war in the future is likely to be characterized by distributed, weakly connected battlefields; unavoidable urban battles and unavoidable collateral damage exploited by the adversary’s strategic communication; and highly vulnerable rear areas. On such battlefields, friends and enemies are commingled, and there is a constant battle for the loyalty of the population.”54

This issue is amply illustrated through the U.S. practice of drone strikes on terrorists associated with al-Qaeda but not located in Afghanistan.55 The focused outcry about the U.S’s reliance on armed conflict authorities outside the geographic confines of the recognized battlefield56 highlights the current paradigm’s assumptions about the LOAC’s applications to territory. As global communications allows participants in armed conflict to be more widely dispersed across the world, it is unlikely that States will allow themselves to be attacked from transnational actors because they are not located within a specific geographic region that has been designated as the “battlefield.”

b. Seabed
Currently the seabed and even non-surface waters have seen very little armed conflict.57 Submarine vessels have engaged surface vessels but there has been almost no conflict between submarines and none from the seabed. This is likely to change dramatically with technological improvements. For example, China has developed submersibles that can reach 99.8 percent of world’s seabed.58 As more and more underwater vehicles become unmanned, the need for breathable air dissipates. Underwater drones will eventually become armed and underwater engagements will quickly follow.
Similarly, the seabed will quickly become militarized, once the need for air is erased. Not only will sensors be used to track surface and subsurface traffic, but armaments will soon follow and the seabed will become another area where States will employ weapons systems.
c. Subterranean
Similar to the seabed, the ability to place weapons systems under ground and employ them effectively against an enemy is beginning to develop.59 Not only will underground weapons attack surface targets, but they will also be used to create surface effects through underground explosions and other means of manipulation. This will include the creation of earthquakes, tsunamis, and other surface effects that will severely affect an enemy. This is currently an unweaponized portion of the earth,60 but it will not remain so in the future.
d. Space and Celestial Bodies
Space and the free use of space have become vital to the functioning of the modern military. In fact, “A Government Accountability Office report . . . showed major Defense space acquisition programs ‘have increased by about $11.6 billion’ – 321 percent – from initial estimates for fiscal years 2011 through 2016.”61

U.S. Air Force Gen. William Shelton, who is the head of Space Command, recently stated that “Our assured access to space and cyberspace is foundational to today’s military operations and to our ability to project power whenever and wherever needed across the planet.” 62 Similarly, Army Lt. Gen. Richard Formica stated “If the Army wants to shoot, move or communicate, it needs space.”63 Formica added that because of the Army’s dependency on these systems, they “have to be defended.”64

These quotes refer mostly to the use of satellites, but use of the moon and potentially other celestial bodies will soon follow.65 Space systems such as satellites can be defended and attacked both from space and from the ground. Both China and the U.S. have conducted recent anti-satellite operations and established that both have that capability.66 Space has already begun to be weaponized 67 and that trend will continue and increase in speed and lethality.
These impacts outweigh

Bao 07 (Shixiu Bao, senior fellow of military theory studies and international relations at the Institute for Military Thought Studies, visiting scholar at the Virginia Military Institute, “Deterrence Revisited: Outer Space,” China Security, Winter 2007, http://www.chinasecurity.us/pdfs/Issue5full.pdf, Sawyer)

Space weapons and their use are unique from other types of weapons, whether nuclear or terrestrial conventional weapons. Although there will be a taboo on the use of space weapons, the threshold of their use will be lower than that of nuclear weapons because of their conventional characteristics. Space debris may threaten the space assets of other “third party” countries, but the level of destruction, especially in terms of human life, could be far less than nuclear weapons or potentially even conventional weapons. Therefore, the threshold of force capability required to launch an effective deterrent will inevitably be higher than for that of nuclear weapons. This unique nature of space weapons will affect the determination of the quantity and technical level of a “deterrent capability” in space.

US ratification is the only way to solve international leadership and codify a legal framework that halts global landmine use --- status quo signing still leaves the credibility of the precedent utterly destroyed
Holbrook 09 (Trevor Holbrook, MA, International Relations, Weber University, Thailand, “U.S. Policy Recommendation: Ottawa Convention on Anti-Personnel Landmines,” American University, Center for Human Rights and Humanitarian Law, Human Rights Brief, No. 17, 2009)
This article examines the consequences of the U.S. refusal to sign the Ottawa Convention and examines the implications of its continued refusal for the Ottawa Convention and customary international law. The United States has historically been a global leader and advocate for human rights and humanitarianism. In order to maintain this position, the United States must acknowledge the trend within the international community toward human security and protection and remain at, or at least near, the forefront of human rights law and IHL. Furthermore, continued U.S. refusal undermines the Ottawa Convention, which like other international law instruments, garners validity through consensus and mutual agreement. Without the support of the world’s dominant power, the Ottawa Convention cannot become customary international law; thus U.S. refusal provides leeway for rogue states to continue the use and production of persistent landmines. Ottawa Convention The Ottawa Convention is considered unique in that the global humanitarian community mobilized states in the effort to ban a weapon that was actively in use throughout the world. Eleven years after opening for ratification, the Convention has 156 States Parties, and international trade in landmines has virtually ceased.11 Civilian casualties are almost seventy percent below levels reported in the early 1990s.12 While several key states such as China, Russia, India, and the United States have not signed the Convention, very few states have used landmines in the last several years as a result of increasing stigmatization. Non-signatories to the Convention are very reluctant to use mines because of the high political costs involved. In the past five years, the only governments to deploy landmines were Russia, Myanmar, and Nepal; all of whom used the mines within their own borders to fight insurgencies.13 In terms of international law, the Ottawa Convention has been noted for its role in successfully incorporating the concepts of human security into the international legal framework. By using humanitarian advocacy and involving NGOs in the process, the Convention is the first treaty to eliminate a tool used for the protection of national security in favor of enhancing human security. The preamble to the Convention highlights this humanitarian focus in stating its purpose: T]o put an end to the suffering and casualties caused by anti-personnel mines, that kill or maim hundreds of people every week, mostly innocent and defenseless civilians and especially children, obstruct economic development and reconstruction, inhibit the repatriation of refugees and internally displaced persons, and have other severe consequences for years after emplacement, believing it necessary to do their utmost to contribute in an efficient and coordinated manner to face the challenge of removing anti-personnel mines. . . . 14 While the Convention establishes specific timetables and guidelines for disarmament, the most important provisions are those that require states to clear all mines from their territories and ensure an ongoing commitment to assist victims and threatened populations.15 Furthermore, reservations16 are not permitted under any circumstances, preventing states from maintaining any existing minefields or stockpiles. U.S. Landmine Policy and Its Implications The U.S. government has defended its decision not to sign the Ottawa Convention based on a number of factors. First, the United States is, by a considerable margin, the world’s largest financial donor to humanitarian mine action, contributing over $1.2 billion to activities in fifty countries since 1993. This funding supports mine clearance training and work, local mine risk education, victim assistance, mine-affected area surveys, and destruction of stockpiles. In many ways, these U.S. efforts surpass the requirements of the Ottawa Convention. Second, the United States has committed to using only detectable, non-persistent landmines that will self-detonate or lose power after a short period of time.17 Although landmines have not been used in any U.S. conflict since the 1991 Gulf War, the U.S. government still views landmines as an indispensable military tool.18 Third, the U.S. government argues that the Ottawa Convention focuses too specifically on anti-personnel landmines while ignoring other unexploded ordnance (UXO).19 The United States maintains that the most effective method of controlling the UXO threat to civilians is the creation and implementation of responsible guidelines for their production, use, and subsequent removal. The Convention has been criticized for ignoring the dangers related to anti-tank mines, cluster munitions, and other UXOs.20 Fourth, the United States perceives the “mine-free” target of the Ottawa Convention to be an inefficient and misguided goal. The intention of the comprehensive clearance goal is to increase the international focus on mine clearance, while ensuring that areas and villages are not overlooked. The United States supports a “mine-impact free” goal which will eliminate the threat of landmines in populated areas and transportation routes,21 the method which it argues allows for the most cost-effective clearance of mine threats. Finally, the U.S. government has refused to sign the Ottawa Convention because it does not allow for reservations. According to the United States, the unique situation in the demilitarized zone (DMZ) of the Korean peninsula requires the use of antipersonnel landmines in order to deter North Korean forces from entering South Korea. Without landmines, a substantially higher number of troops and weaponry would be required in Korea and more lives would be at risk. As a result, the United States has determined that the military necessity of landmines outweighs the humanitarian benefits of a total ban on anti-personnel landmines. Because the United States has been a strong advocate for universal human rights in the past and initiated the call for a landmine ban, it has been widely criticized for its refusal to accede to the Ottawa Convention. The government clearly needs to balance its competing expectations and requirements, but the landmine issue has become politically volatile. The ICRC argues that landmines are not an indispensable military weapon and that their value is dramatically outweighed by their post-conflict effects. The stigmatization of mine use has made their political costs prohibitive. As international law moves into the arena of human security, the United States cannot afford to sacrifice its position in international affairs and international law to defend a marginally useful military tool. In order to examine the reasons behind U.S. landmine policy, it is important to contrast the prominent military and humanitarian viewpoints on the issue. The military viewpoint stresses the value of anti-personnel landmines in conflict situations. They are considered “force multipliers” because they allow for the protection of larger areas with fewer troops. During military operations, active battlefields are viewed in terms of tactics and strategic objectives. Traditionally, marginal efforts aim to minimize “collateral damage” to civilians during wartime, while most concentrate on the main strategic objectives. The United States maintains that the responsible use of landmines in conflict situations is proportionately acceptable, in terms of military value, weighed against the potential danger to civilians. The humanitarian viewpoint, on the other hand, focuses on the short- and long-term effects that landmines and other UXOs have on civilian populations. The ICRC conducted a study of the military effectiveness of landmine use and found that the weapons were generally used in violation of international law and that their use had minimal effects on the outcome of the conflicts.23 Because the responsible use of landmines requires substantial effort and organization, the ICRC concluded that armed forces are generally unable to follow IHL when marking and mapping landmines. Furthermore, because military operations focus on battlefield tactics, they often neglect to consider the post-conflict consequences when planting mines. In other words, battlefields often return to their use as crop fields, soccer fields, or playgrounds when conflicts end. The humanitarian viewpoint acknowledges the numerous and considerable effects that landmine presence can have on post-conflict recovery and development.24 The presence of both viewpoints is evident in the complex and contradictory arguments found in U.S. landmine policy. The United States claims that, by remaining outside of the restrictions and requirements of the Ottawa Convention, it has more freedom to dedicate efforts toward the greatest humanitarian threats from all types of UXOs.25 However, this rationalization fails to recognize the value of international solidarity and collective commitment. The primary purpose of the Ottawa Convention is to highlight the importance of human security under IHL by banning the use of anti-personnel landmines. The United States acknowledges the existence of humanitarian threats from UXOs, but has failed to recognize the importance of the Ottawa Convention in the legal process toward eliminating those threats. As illustrated by the recent Convention on Cluster Munitions,26 the international community intends to eliminate the humanitarian threat of persistent and indiscriminate weapons through the introduction of hutman security into international law. While both the United States and the international community claim to be concerned with reaching the same goal, the U.S. has chosen to take a slow, incremental approach in opposition to the international majority. As a result of 12 years of competing priorities and lack of determination, the United States is preventing the full eradication of the humanitarian landmine threat.27 Though it seems that the trend toward human security in international law will continue to move forward without the support of the United States, the refusal of such a dominant world power stands in the way of the Ottawa Convention becoming customary international law and significantly hampers the international protection of all victims from the threat of indiscriminate remnants of war. U.S. Policy Options The policy that the United States chooses to follow regarding the Ottawa Convention has important implications, both for human security and post-conflict development in future conflict areas and for the framework of international law. Over the last 15 years, U.S. landmine policy has reverted from a progressive to an increasingly ostracized stance. From its current position, the United States could follow one of three possible courses of action regarding landmine policy: (1) continued adherence to the current policy; (2) movement toward the standards set out on the Ottawa Convention with an exception for the Korean peninsula; or (3) accession to the Ottawa Convention. If it adheres to the current policy, the United States will continue to support humanitarian mine action on its own terms by identifying high-risk areas and considering the costs and benefits of removing landmines in remote areas. Continued support for mine clearance training, mine risk education, and victim assistance will continue to exceed the guidelines set out by the Ottawa Convention. The military will produce and stockpile non-persistent, detectable landmines and retain the right to deploy them in conflict. While it is highly unlikely that the United States would use landmines in future conflict due to the political consequences, the option will remain. Following this policy will keep the United States at odds with the global humanitarian movement and the international community, and will prevent greater acceptance of human security and protection into international law. The Ottawa Convention will remain partially effective and, although landmines will become increasingly stigmatized, their use by rogue states and non-state actors will continue to inflict suffering and obstruct development.28 As the human security concept moves toward the elimination of additional indiscriminate weapons and tactics to prevent the suffering of innocent civilians, the United States will be seen as supporting inhumane warfare as the government continues to focus strictly on national security. The second option would move U.S. policy in the direction of the Ottawa Convention mine ban, while maintaining an exception for the situation in the Korean DMZ. The goals of the Ottawa Convention would be strengthened to a small degree, as U.S. disapproval of landmine use will further stigmatize the weapon. Aside from Korea, it is unlikely that the United States would use landmines in future conflicts due to the growing stigmatization. Therefore, producing and stockpiling these weapons serves only to comfort military officials. However, it is unlikely that additional countries would accede to the Convention, preferring instead to declare their own exceptions for continued use. Such a trend of exceptions would mean that the landmine ban would not be considered customary international law. The third and most favorable option is a U.S. commitment to accede to the Ottawa Convention before the end of the current presidential term in 2012. The military would be allowed the next three years to develop alternative technology, while maintaining access to current stockpiles in the meantime. The Convention requires States Parties to remove all landmines in the territories they control within ten years, allowing the United States until 2022 to replace landmines in the Korean DMZ with alternative weapons. By rejoining the rest of the progressive international community, the United States could renew its commitment to human rights and IHL and cooperate in constructing future treaties focused on human security. With the United States as a State Party to the Ottawa Convention, the ban on landmine use would approach customary international law. With the full commitment of donor countries, the humanitarian threat of landmines would be significantly mitigated. Countries remaining outside of the Convention would come under increased pressure to accede, reducing the threat of landmine use to mostly nonstate actors. Because of the grave humanitarian threat posed by landmine use and UXOs, the United States must acknowledge that the civilian costs far outweigh their military value, and that international solidarity is the best path to their eradication. Conclusion While the purpose of the Ottawa Convention is clearly in line with the U.S. mission to support human rights and humanitarian action around the world, perhaps the most important reason for accession to the Convention are the treaty’s implications for the future of international law. While the United States has supported the elimination of civilian landmine threats over the last twenty years, it has also continued to insist on the tactical military importance of indiscriminate anti-personnel landmines and has developed its policy based heavily on the military viewpoint. This insistence flies in the face of the international community’s acknowledgement of the disproportionate humanitarian effect of such weapons and the successful introduction of the human security concept into international law. Accession to the Convention is in the best long-term interest of the United States, allowing it to stay near the forefront of international law. Possessing the technology and capability to develop new weaponry, the United States must find an alternative to landmine use in Korea. The cost of ignoring the international consensus in order to maintain a fifty-year-old war zone is short-sighted and in opposition to U.S. goals to spread freedom and improve international security.

The Mine Ban Treaty’s precedent is uniquely key to strengthen application of laws of weaponry for future weapons 

Greenwood 98 (Christopher, Judge of the International Court of Justice, professor of international law at the London School of Economics and a barrister who regularly appeared as counsel before the International Court of Justice, the European Court of Human Rights, the English courts, and other tribunals., “The Law of Weaponry”, International Law Studies - Volume 71 The Law of Armed Conflict: Into the Next Millennium Michael N. Schmitt & Leslie C. Green (Editors)
This stocktaking of the law of weaponry at the end of the twentieth century shows that this part of the law of armed conflict, while not one of the most effective, cannot be disregarded as an anachronism. The adoption of new treaties on weapons of real military significance, such as chemical weapons and land mines, demonstrates that it is possible to develop legal regimes which, if they are made to function properly, can have a significant impact in protecting the values of humanitarian law. Similarly, the Advisory Opinion on Nuclear Weapons, whatever its shortcomings, shows that the general principles of the law are capable of developing in such a way that they can be applied to new types of weapon. How then is the law likely to evolve as we enter the new millennium? The outline of two developments is already visible. First, the trend of extending the law of weaponry from international armed conflicts to conflicts within States is likely to prove irreversible. Application to such conflicts has already been the subject of express provision in the two latest agreements on land mines and the Chemical Weapons Convention. In addition, the logic of the position taken by the International Criminal Tribunal for the Former Yugoslavia in the Took case and the general trend towards the development of the law of internal conflicts means that most, if not all, of the law of weaponry is likely to become applicable in internal conflicts in time. There is every reason why this should be so. While arguments against extending parts of the law of international armed conflicts, such as those which create the special status of prisoners of war, to internal hostilities have some force, there is no compelling argument for accepting that a government may use weapons against its own citizens which it is forbidden to use against an international adversary, even in an extreme case of national self defense. Secondly, it seems probable that the concept of penal sanctions for those who violate the law of weaponry will become far more important in the future. The Chemical Weapons Convention and the 1997 Land Mines Convention both make express provision for the enactment of criminal sanctions.161 Certain violations of the principle of distinction are included in the grave breaches regime by Additional Protocol I, Article 85. Moreover, any serious violation of the laws of war is already a war crime and this would include a serious violation of one of the weaponry treaties or a general principle such as that prohibiting unnecessary suffering. However, the existence of the two ad hoc criminal tribunals and the development of their jurisprudence, together with the likelihood of a future permanent international criminal court with an extensive war crimes jurisdiction, means that these sanctions are likely to be far more significant in the future. How far this is a desirable development is another matter. While the present writer strongly supports the principle of effective criminal sanctions for violations of the law of armed conflict, it has been seen that the general principles of the law of weaponry-and, indeed, some of the specific provisions-are far from clear or easy to apply. It would be quite wrong to hold individual servicemen, especially low down the chain of command, criminally responsible for the good faith use of weapons with which their government has provided them. Moreover, the preparatory talks on the international criminal court have shown a disturbing tendency to try to use the negotiation of the Court's statute as a way of revising the substantive law on weaponry, thus risking upsetting the work of more specialized conferences. It is less easy to speculate as to what weapons might be made the subject of new agreements for the prohibition or limitation of their use. Incendiary weapons, fuel,air explosives, and napalm have all attracted considerable opprobrium over the last part of the twentieth century and are likely to face further calls for their limitation or outright prohibition. The precedent of the campaign against land mines, which attracted far greater publicity than do most developments in the law of armed conflict, suggests that future calls for changes in the law of weaponry may come as much from NGOs and public opinion as from governments. Such a change is both desirable and in keeping with the spirit of the Martens Clause. It carries the danger, however, that some of these calls will be unrealistic both in failing to recognize that States must be able to defend themselves and in the expectations which they create about what can be achieved. One of the most important issues is likely to be the future of nuclear weapons. The inconclusive Opinion of the International Court of Justice included a unanimous finding that: There exists an obligation to pursue in good faith and bring to a conclusion negotiations leading to nuclear disarmament in all its aspects under strict and effective international controI.162 Although this paragraph adds little of substance to the Non-Proliferation Treaty, it has already led to calls for fresh negotiations on nuclear disarmament. In this writer's view, attempts to achieve a ban on the use of nuclear weapons are unlikely to succeed in the foreseeable future and would probably prove counter~productive in that they will block progress in other areas (as happened with attempts to reform the law of armed conflict in the 1950's). As far as the possession of nuclear weapons is concerned, a ban is likely to prove possible only if all the nuclear~weapons States (declared and undeclared) support it, and such a result could not be achieved without simultaneous progress on a range of related security issues. One of the most important developments may well prove to be the application to new types of weaponry of the existing general principles. The Advisory Opinion in the Nuclear Weapons case has demonstrated that these principles are capable of being applied to weapons of a kind which was beyond contemplation when those principles were first developed. The flexibility of the general principles thus makes them of broader application than the specific provisions which are all too easily overtaken by new technology. If the speed of change in military technology continues into the next century (as seems almost inevitable),163 that capacity to adapt is going to be ever more important. Take one example. Suppose that it became possible for a State to cause havoc to an enemy through the application of electronic measures or the selective planting of computer viruses which brought to a standstill whole computer systems and the infrastructure which depended upon them. Such a method of warfare would appear to be wholly outside the scope of the existing law. Yet that is not really so. The application of those measures, though not necessarily an "attack" within the meaning of Additional Protocol I because no violence need be involved,164 is still likely to affect the civilian population and possibly to cause great damage and even loss of life amongst that population. As such, it should be subject to the same principles of distinction and proportionality considered above. The application of the general principles of such forms of warfare would, however, require a measure of refinement of those principles. The place in the concept of proportionality which should be given to indirect, less immediate harm to the civilian population would have to be resolved. Similarly, if the principle of distinction is to be applied to existing, let alone new, weapons of naval warfare, a clearer assessment needs to be made of exactly what constitutes a legitimate target in naval hostilities. Both the military and humanitarian aspects of the unnecessary suffering principle need to be clarified if that principle is to have a significant impact in the assessment of new methods and means of warfare. The duty which States have to scrutinize developments in weaponry and to assess whether any new weapons or methods of warfare comply with the law 165 means that the resolution of such questions is a matter of considerable importance. In this writer's opinion, it is both more probable and more desirable that the law will develop in this evolutionary way than by any radical change. With the law of weaponry, as with most of the law of armed conflict, the most important humanitarian gain would come not from the adoption of new law but the effective implementation of the law that we have. That should be the priority for the next century. 
Only the plan is a sufficiently strong precedent for future weapons applications 

Docherty 10 (Bonnie, “Ending Civilian Suffering: The Purpose, Provisions, and Promise of Humanitarian Disarmament Law”, Austrian Review of International and European Law 15: 7-44, 2010. © 2013 Koninklijke Brill NV. Printed in the Netherlands.)

The development of disarmament law’s provisions has advanced in a similar direction as its purposes. As a comparison of the 1990s case studies shows, the Mine Ban Treaty draws in part from both the Chemical Weapons Convention and CCW Amended Protocol II. The Mine Ban Treaty, however, not only adapts, merges, and strengthens precedent but also adds new obligations to realize its aim of ending civilian suffering from anti-personnel mines. In so doing, it establishes three types of provisions characteristic of disarmament instruments with a primarily humanitarian purpose: absolute preventive obligations; civilian-centered remedial measures; and cooperative approaches to implementation. By adopting such comprehensive and unqualified provisions, humanitarian disarmament has increased the ability of international law to limit the harmful effects of weapons.
A. Absolute Preventive Obligations

Humanitarian disarmament treaties contain absolute preventive measures, which seek to prevent civilian harm by eliminating specific weapons. Article 1 of the Mine Ban Treaty categorically bans use, production, transfer, and stockpiling of anti-personnel landmines as well as assistance with any of those activities.58 States parties may ‘never under any circumstances’ engage in these activities. The phrase ‘under any circumstances’ covers international and non-international armed conflicts as well as situations that do not rise to the level of armed conflict. Article 1(1)(b) prohibits production, transfer, and stockpiling that is either ‘direct or indirect’. The bans on transfer and assistance apply to ‘anyone’; in other words, states parties may not transfer to or assist other states parties, states not party, or non-state actors such as corporations or non-state armed groups.

The Mine Ban Treaty also requires destruction of stockpiles, which further advances the goal of eliminating anti-personnel landmines. Article 1(2) places destruction of all mines on the list of general obligations that includes the prohibitions.59 Article 4 obliges each state party to ‘destroy or ensure the destruction of all stockpiled anti-personnel mines it owns or possesses, or that are under its jurisdiction or control’. The state party must do so ‘as soon as possible but not later than four years’ after the treaty enters into force for the party.

The Mine Ban Treaty implicitly requires elimination of production facilities, another preventive measure. Although the treaty does not include a specific article dedicated to the topic, the prohibition on production can be interpreted to necessitate destruction of the facilities that produce. Article 7 on Transparency Measures supports this understanding because it mandates that states parties report on ‘the status of programs for the conversion or decommissioning of anti-personnel mine production facilities’. It thus suggests an obligation to convert or decommission.60

The Mine Ban Treaty modeled its provisions related to prevention on those in the Chemical Weapons Convention.61 The latter convention’s Article 1 on General Obligations uses almost identical language in layingout absolute prohibitions on use, production, transfer, and stockpiling. It too employs the phrase ‘never under any circumstances’ and bans direct and indirect transfer ‘to anyone’.62 The Chemical Weapons Convention provided the exact wording for the Mine Ban Treaty’s provision on assistance. It also includes among its general obligations a requirement to destroy stockpiled and abandoned chemical weapons and production facilities. While the Chemical Weapons Convention and the Mine Ban Treaty were conceived for security and humanitarian purposes, respectively, they share absolute preventive provisions.

CCW Amended Protocol II adopts a more complicated, qualifi ed, and narrow approach to prevention of civilian harm. It establishes elaborate regulations for anti-personnel mines, booby-traps, and other devices, but it does not ban them as a class. It generally prohibits use of these devices when it causes superfluous injury or unnecessary suffering, targets civilians, or fits the definition of indiscriminate.63 Specific technical distinctions serve as the basis for the rest of Amended Protocol II’s restrictions. While the protocol prohibits use of mines with anti-handling devices and those that are not detectable,64 it merely limits the use of other types of mines. For example, the protocol allows non-remotely delivered anti-personnel mines even without self-destruct and self-deactivation devices if they are placed in a perimetermarked and monitored area that is cleared before abandonment.65 Remotely delivered anti-personnel mines must have self-destruct and self-deactivation devices but do not require marking.66 Furthermore, while Amended Protocol II’s regulations address use, production, and transfer, they do not deal with stockpiling. These partial regulations weaken the impact of the protocol.

Amended Protocol II combined humanitarian and security purposes, but in the end they were at odds. Amended Protocol II exhibits some concern for civilians in its regulations. For example, the requirement to perimeter mark and monitor certain non-remotely delivered mines when they are laid is ‘to ensure the effective exclusion of civilians from the area’.67 Negotiating states’ interests in their own security, however, ultimately rendered impossible the absolute ban required for a comprehensive humanitarian response. Major military powers did not view landmines, which are defensive weapons, as a threat to their security; by contrast, they argued they needed mines to protect their interests and blocked efforts to produce a stronger instrument.68

The Mine Ban Treaty elevated concern for protecting civilians to a level previously reserved for maintaining security. When faced with the extensive suffering anti-personnel landmines cause, it imposed an absolute ban on use, production, transfer, and stockpiling. The Mine Ban Treaty responded to the harm infl icted by conventional weapons in the same way that security disarmament conventions had approached the threat of weapons of mass destruction, a narrower category of arms. In so doing, it opened the door to more rigorous controls of a wider class of weapons.
The precedent of the Mine Ban Treaty is key to resolving future weapons distinctions 
Docherty 10 (Bonnie, “Ending Civilian Suffering: The Purpose, Provisions, and Promise of Humanitarian Disarmament Law”, Austrian Review of International and European Law 15: 7-44, 2010. © 2013 Koninklijke Brill NV. Printed in the Netherlands.)

C. A Humanitarian Imperative: The Mine Ban Treaty The Mine Ban Treaty, the first humanitarian disarmament instrument, took a dramatic step by defining its purpose primarily in terms of humanitarian concerns. Its preamble opens with a strong paragraph that highlights the extent of civilian suffering from landmines: States Parties [are d]etermined to put an end to the suffering and casualties caused by anti-personnel mines, that kill or maim hundreds of people every week, mostly innocent and defenceless civilians and especially children, obstruct economic development and reconstruction, inhibit the repatriation of refugees and internally displaced persons, and have other severe consequences for years after emplacement. This paragraph paints a vivid picture of the problem with references to numbers (mines cause hundreds of casualties per week), descriptions of effects (death and maiming), and the characterization of civilians as ‘innocent and defenceless’. Civilian victims of war are the primary focus of the convention. In that same paragraph, the Mine Ban Treaty takes a stronger stance against humanitarian harm than the CCW does. According to the CCW’s preamble, states parties merely ‘recall’, i.e., bear in mind, the principle of civilian protection, without pledging to take any related actions. States parties to the Mine Ban Treaty declare they are ‘determined to put an end to’ civilian suffering caused by a specific type of weapon. Two other preambular paragraphs underscore the humanitarian orientation of the Mine Ban Treaty. One paragraph highlights the importance of victim assistance, noting that states parties wish ‘to do their utmost in providing assistance for the care and rehabilitation, including the social and economic reintegration of mine victims’. This concern for victims, most of whom are civilians, has no precedent in security or hybrid disarmament. The other paragraph ‘stress[es] the role of public conscience in furthering the principles of humanity as evidenced by the call for a total ban of anti-personnel mines’. It links the treaty’s absolute ban to the principles of humanity. While the security and hybrid disarmament treaties discussed above hark back to the UN Charter, the Mine Ban Treaty includes no reference to it. Instead it is based on international humanitarian law., Like the humanitarian clauses in the CCW’s preamble it refers to the limitations on means and methods of war and the prohibition of superfluous injury and unnecessary suffering. These rules can benefit civilians, although they were originally designed to protect soldiers.52 The Mine Ban Treaty clarifies its reasons for relying on international humanitarian law by adding a reference to the rule of distinction. Distinction is concerned specifically with minimizing civilian harm.
2ac – topicality usaf

1. We meet and CI --- USAF includes munitions, armor, and armor-piercing projectiles 

Department of Military Affairs, No Date (Department of Military Affairs, http://montanadma.org/depleted-uranium)

The United States Armed Forces includes depleted uranium (DU) in the manufacture of certain munitions, armor and armor-piercing projectiles, and these were used in large scale - for the first time - during the 1991 Gulf War. Because of its radioactive qualities, there is an increasing interest in what DU is, what it is used for, and its health hazards to those who have been exposed to it.

War Powers Authority includes non-troops – definition should follow technology 

BEJESKY 12 M.A. Political Science (Michigan), M.A. Applied Economics (Michigan), LL.M. International Law (Georgetown). Professor of Political Science at UMich [Robert Bejesky, PRECEDENT SUPPORTING THE CONSTITUTIONALITY OF SECTION 5(b) OF THE WAR POWERS RESOLUTION, Fall, 2012, Willamette Law Review, 49 Willamette L. Rev. 1]
The WPR does not differentiate between projectiles and soldier incursions. The WPR generally applies and section 5(b) is invoked by the "use of United States Armed Forces" into hostilities that occur "[in] the territory, airspace or waters of a foreign nation." n177 Armed "soldiers" do not fight in airspace and no WPR provision refers to "soldiers," "troops," or any synonym. If high-altitude bombs or missiles are used, but the target cannot retaliate to place U.S. Armed Forces into a hostile situation, perhaps the WPR does not apply. However, WPR inapplicability does not mean unilateral bombing operations by default comport with an Originalist or Structuralist interpretation of the language of war powers in the Constitution. n178
It might be reasonable for Congress to adopt an amendment to or interpretation of the WPR that clarifies whether it only applies to U.S. soldiers in combat or to the use of force generally. Otherwise, debate is apt to fester on the question of what type of conflict implicates the WPR or starts the WPR 60-to-90 day clock. In addressing this question, it is important to recognize not only that military technology has assuredly advanced since the WPR was adopted in 1973, but also the historical context that induced Congress to adopt the WPR. Symmetry might bridge the gap between axiomatic war powers interpretations and the cult of inherent authority that swelled during the so-called war on terrorism.
3. Targeted killing is killing in times of peace or armed conflict that eliminates individuals

Masters 13 (Jonathan Masters, Deputy Editor, Council on Foreign Relations, citing the UN Special Report, “Targeted Killings,” May 23, 2013, http://www.cfr.org/counterterrorism/targeted-killings/p9627#p2)

According to a UN special report on the subject, targeted killings are premeditated acts of lethal force employed by states in times of peace or during armed conflict to eliminate specific individuals outside their custody. "Targeted killing" is not a term distinctly defined under international law, but gained currency in 2000 after Israel made public a policy of targeting alleged terrorists in the Palestinian territories. The particular act of lethal force, usually undertaken by a nation's intelligence or armed services, can vary widely--from cruise missiles to drone strikes to special operations raids. The primary focus of U.S. targeted killings, particularly through drone strikes, has been on the al-Qaeda and Taliban leadership networks in Afghanistan and the remote tribal regions of Pakistan. However, U.S. operations have expanded in recent years to include countries such as Somalia and Yemen.

We meet targeted killing
Canadian Landmine 12 (“Antipersonnel Landmines: “A Weapon of Mass Destruction in Slow Motion,” February 13, 2012, http://canadianlandmine.org/antipersonnel-landmines-a-weapon-of-mass-destruction-in-slow-motion)
In my previous post I outlined the movement to ban antipersonnel mines in the 1990s. After the signing of the Ottawa Treaty, countries participating destroyed stockpiles of millions of AP mines. But the treaty did not ban landmines of all types. The movement was focused primarily on this specific subset of landmines, which unlike their counterparts, specifically target individuals and are most devastating to innocent civilians. A significant percentage of landmine casualties are the result of antipersonnel landmines. In Mozambique from 1980-1993 for example, over eighty-percent of all landmine casualties were caused by antipersonnel mines. A more recent study looking at the impact of explosive remnants of war (ERWs) in 60 states/regions indicated that in 2010 alone, ERWs caused 4,191 causalities with landmines being the largest contributor (71%). Of the landmines causing injury or death, antipersonnel mines had the highest percentage (34%), with victim-activated IEDs (18%), anti-vehicular mines (10%), and mines of “an unspecified type,” (9%) making up the rest.

2) Framing question -- WPR doesn't delineate between weapon components and soldiers

BEJESKY 12 M.A. Political Science (Michigan), M.A. Applied Economics (Michigan), LL.M. International Law (Georgetown). Professor of Political Science at UMich [Robert Bejesky, PRECEDENT SUPPORTING THE CONSTITUTIONALITY OF SECTION 5(b) OF THE WAR POWERS RESOLUTION, Fall, 2012, Willamette Law Review, 49 Willamette L. Rev. 1]

The WPR does not differentiate between projectiles and soldier incursions. The WPR generally applies and section 5(b) is invoked by the "use of United States Armed Forces" into hostilities that occur "[in] the territory, airspace or waters of a foreign nation." n177 Armed "soldiers" do not fight in airspace and no WPR provision refers to "soldiers," "troops," or any synonym. If high-altitude bombs or missiles are used, but the target cannot retaliate to place U.S. Armed Forces into a hostile situation, perhaps the WPR does not apply. However, WPR inapplicability does not mean unilateral bombing operations by default comport with an Originalist or Structuralist interpretation of the language of war powers in the Constitution. n178

It might be reasonable for Congress to adopt an amendment to or interpretation of the WPR that clarifies whether it only applies to U.S. soldiers in combat or to the use of force generally. Otherwise, debate is apt to fester on the question of what type of conflict implicates the WPR or starts the WPR 60-to-90 day clock. In addressing this question, it is important to recognize not only that military technology has assuredly advanced since the WPR was adopted in 1973, but also the historical context that induced Congress to adopt the WPR. Symmetry might bridge the gap between axiomatic war powers interpretations and the cult of inherent authority that swelled during the so-called war on terrorism.

2ac – a2 flex disad
No link uniqueness --- Obama just caved to Congress on NSA restrictions - triggers the link 
Nakashima and Miller 1/17 ( Ellen Nakashima and Greg Miller, Washington Post, “Obama calls for significant changes in collection of phone records of U.S. citizens”, http://www.washingtonpost.com/politics/in-speech-obama-to-call-for-restructuring-of-nsas-surveillance-program/2014/01/17/e9d5a8ba-7f6e-11e3-95c6-0a7aa80874bc_story.html?tid=ts_carousel, January 17, 2014)

President Obama on Friday made a forceful call to narrow the government’s access to millions of Americans’ phone records as part of an overhaul of surveillance activities that have raised concerns about official overreach. The president said he no longer wants the National Security Agency to maintain a database of such records. But he left the creation of a new system to subordinates and lawmakers, many of whom are divided on the need for reform. In a speech at the Justice Department, Obama ordered several immediate steps to limit the NSA program that collects domestic phone records, one of the surveillance practices that was exposed last year by former intelligence contractor Edward Snowden. Obama directed that from now on, the government must obtain a court order for each phone number it wants to query in its database of records. Analysts will be able to review phone calls that are two steps removed from a number associated with a terrorist organization instead of three. And he ordered a halt to eavesdropping on dozens of foreign leaders and governments that are friends or allies. The changes, White House officials said, mark the first significant constraints imposed by the Obama administration on surveillance programs that expanded dramatically in the decade after the Sept. 11, 2001 attacks. But the most significant change he called for, to remove the phone database from government hands, could take months if not longer to implement. And already critics from diverse camps — in Congress and outside it — are warning that what he has called for may be unworkable. Obama is retaining the vast majority of intelligence programs and capabilities that came to light over the past six months in a deluge of reports based on leaked documents. Even the most controversial capability — the government’s access to bulk telephone records, known as metadata — may well be preserved, although with tighter controls and with the records in the hands of some outside entity. The database holds phone numbers and call lengths and times, but not actual phone call content. Obama recognized that others have raised alternatives, such as the moving custodianship of the records to the phone companies or an independent third party — and that such plans face significant logistical and political hurdles. He gave subordinates including Attorney General Eric H. Holder Jr. until March 28 to develop a plan to “transition” the bulk data out of the possession of the government. Existing authorities for the phone records program are set to expire on that date, requiring a reauthorization by the Foreign Intelligence Surveillance Court (FISC). Both in his speech and in the specifics of his plan, Obama straddled competing security and civil liberties imperatives. His proposals are aimed at containing a public backlash triggered by Snowden,  but also preserving capabilities that U.S. intelligence officials consider critical to preventing another terrorist attack. [Read the text of Obama’s speech.] Reaction to Obama’s call to end the phone records collection was mixed and underscored the political challenge he faces in achieving his goal. The chairmen of the House and Senate intelligence committees issued a joint statement focusing on Obama’s remarks that “underscored the importance of using telephone metadata to rapidly identify possible terrorist plots.” Sen. Dianne Feinstein (D-Calif.) and Rep. Mike Rogers (R-Mich.) added that they have reviewed the existing NSA bulk collection program and “found it to be legal and effective,” indicating they would oppose efforts to end it. “Ending this dragnet collection will go a long way toward restoring Americans’ constitutional rights and rebuilding the public’s trust,” Sens. Ron Wyden (D-Ore.), Mark Udall (D-Colo.) and Martin Heinrich (D-N.M.) said in a joint statement. “Make no mistake, this is a major milestone in our longstanding efforts to reform the National Security Agency’s bulk collection program.” Adam B. Schiff (D-Calif.), a House Intelligence Committee member who opposes bulk collection, said he thought that ultimately the NSA would have to transition to a model in which the government seeks data from individual phone companies, without forcing the companies to hold the data for longer than they do now. But many civil liberties groups said Obama failed to advance real reform by leaving open the door to third-party storage of records and data retention mandates. “He doesn’t commit to ending the bulk data collection of telephone records,” said Anthony Romero, executive director of the American Civil Liberties Union. “He gets close to understanding the concerns, but he backs away from the real reform, which is to end the bulk data collection. He gets to the finish line, but he doesn’t cross it.” Romero said he was trying to bridge irreconcilable positions: “Clearly this is a president who wants to agree with the criticism of the bulk data collection and retention, and yet wishes to retain that power notwithstanding the serious concerns,” Romero said. “And you can’t have it both ways.” John McLaughlin, a former CIA deputy director, said Obama “was trying to find a midway here.” Obama’s dilemma, he said, is responding to dual challenges: the perception that the program might one day be abused, and the reality that al-Qaeda and its affiliates are growing stronger. “So as president, he’s got to think, ‘I don’t want to take any chances here.’ ” Obama also called on Congress to establish a panel of public advocates who can represent privacy interests before the FISC, which hears government applications for surveillance in secret. Obama has instructed Holder to reform the use of national security letters — a form of administrative subpoena used to obtain business and other records — so that the traditional gag order that accompanies them does not remain in place indefinitely. But he did not, as has been recommended by a White House review panel, require judicial approval for issuance of the letters. The president also addressed another major NSA surveillance program, which involves collection of e-mail and phone calls of foreign targets located overseas, including when they are in contact with U.S. citizens or residents. He acknowledged that the information has been valuable, but directed subordinates to develop new protections for the information collected on U.S. persons. He also said he will order that certain privacy safeguards given Americans whose data are collected be extended to foreigners, including limits on the use of the information and how long it can be kept. Accompanying his speech, Obama issued a new directive Friday that states that the United States will use signals intelligence only “for legitimate national security purposes, and not for the purpose of indiscriminately reviewing the e-mails or phone calls of ordinary people.” It says that authorities will not collect intelligence “to suppress criticism or dissent” or to give U.S. companies a competitive advantage. Unless there is a compelling national security purpose, Obama said, “we will not monitor the communications of heads of state and government of our close friends and allies.” Friendly leaders “deserve to know that if I want to learn what they think about an issue, I will pick up the phone and call them, rather than turning to surveillance,” he said. As he made the case for reforms, Obama also cautioned that “we cannot unilaterally disarm our intelligence agencies.” And he caustically criticized foreign intelligence services that “feign surprise” over disclosures of U.S. surveillance while “constantly probing our government and private sector networks and accelerating programs to listen to our conversations, intercept our e-mails or compromise our systems.” He noted that some countries that “have loudly criticized the NSA privately acknowledge that America has special responsibilities as the world’s only superpower . . . and that they themselves have relied on the information we obtain to protect their own people.” Expressing frustration at those who “assume the worst motives by our government,” Obama said at another point in his speech: “No one expects China to have an open debate about their surveillance programs, or Russia to take privacy concerns of citizens in other places into account.” But he said the United States is held to a higher standard “precisely because we have been at the forefront in defending personal privacy and human dignity.” The president’s speech comes after months of revelations about the breadth and secrecy of the NSA’s surveillance activities, based on hundreds of thousands of documents taken by Snowden. New revelations based on the documents are expected to continue this year.

Useless 

GOOD 11 JD Northwestern University. BA Int’l Studies, American University [Rachel Good, Yes We Should: Why the U.S. Should Change Its Policy Toward the 1997 Mine Ban Treaty, Northwestern University Journal of International Human Rights, Spring, 2011, 9 Nw. U. J. Int'l Hum. Rts. 209] 
The military utility of landmines as a justification for their continued use was discussed in Part II of this comment. The conclusion of that discussion, that landmines have a limited military utility that does not outweigh their humanitarian harm, applies to the U.S. contention that landmines are a necessary part of the U.S. arsenal. While the U.S. military has sustained a prolonged campaign against the MBT, there is no consensus within the military on the utility of the weapon. In a New York Times advertisement placed during the Clinton administration, a group of sixteen four-star generals denied the military utility of the weapon and called on the president to sign the MBT. n208 Even before then, the Department of Defense contracted with the Institute for Defense Analysis (IDA) to review the military utility of landmines. n209 The IDA determined that landmines have a "quite modest" utility and a decision not to join ban negotiations based on the weapon's utility would require "an especially demanding set of assumptions about the nature of future warfare" that may not be valid. n210 A second study issued by the Joint Chiefs of Staff and conducted by the Dupuy Institute looked at the consequences to the military if there was a total ban on landmines. n211 The Dupuy Institute concluded that "a  [*227]  total ban...if eventually adhered to by most nations, will only benefit US ground forces in the long run" and resulted in a recommendation "that the United States support a total ban on anti-personnel mines." n212 However, the U.S. continued to refuse to join the MBT pointing to the need to protect anti-tank mines and honor U.S. military commitments abroad.

U.S. anti-tank mines are banned under the MBT because they are surrounded by anti-personnel mines; the U.S. classifies these anti-tank mines as anti-handling devices. The U.S. system is not the only possible anti-tank mine system. Other systems, like those employed by many European powers, are allowed under the MBT. Instead of utilizing landmines as anti-handling devices, European anti-tank mines include anti-handling devices that are attached on top or below the anti-tank mines, n213 the use of which is permissible under the MBT. This alternative system, which has been used by other countries for years, negates the need for landmines as a component of the U.S. anti-tank system. n214 In a 2001 interview with Foreign Policy, Maj. Gen. William Nash, former commanding general of the Army's 1st Armored Division and regional administrator for the United Nations in northern Kosovo, stated that "there are technologies that can make up for the land mine" as an individual weapon and as it is used in conjunction with antitank mines. n215 The use of landmines alongside anti-tank mines is not necessary for the overall effectiveness of U.S. anti-tank mines.

The U.S. has not used landmines in almost twenty years, yet the U.S. reserves the right to use landmines in defensive operations in countries like Korea, Iraq, and Afghanistan. First, Iraq and Afghanistan are States Parties to the MBT, and under Article 1, they may not "assist, encourage, or induce" any other states in using landmines on their territory or any other states territory.

2ac – kritik 

Discussing the government in the context of arms control is valuable – discussions of institutional weakness are valuable – but since it is states that are building and controlling arms –the debate needs to start there.

MULLER 00 Director of the Peace Research Institute – Frankfurt & Prof of IR at Goethe University [Harold Muller, Compliance Politics: A Critical Analysis of Multilateral Arms Control Treaty Enforcement, The Nonproliferation Review, Summer 2000] 
Finally, it is unlikely that the course of events will change without a determined effort from within international civil society.   Nongovernmental organizations have proven their potential in initiating and providing the necessary momentum behind the campaign to ban anti-personnel landmines. 52 The arms control and disarmament community within the United States has also exerted considerable influence over the years, serving as a watchdog, agenda-setter and, at times, mover of issues. 53 It will be necessary for the international arms control and disarmament community to agree on a few simple and communicable objectives and to campaign around them, with a strong effort in the United States in particular. The US part of this campaign is the most important one without reliable allies on the inside of superpower politics, activities from the outside will remain insufficient.

CONCLUSION

The present situation for effective and successful compliance policy is not good. It would have been tempting to engage in a nice academic debate about institutional reform, stating with the UN Security Council and going in detail through the weaknesses of each and every international organization charged with treaty administration, then discussing the weaknesses of the compliance mechanisms in the various international agreements, and so on. The approach chosen here was different The framework developed in the first part of this viewpoint related the structure and the actors to each other only their interdependent feedback processes can produce the conditions that promise successful compliance policy. The diagnosis based on this framework showed that today’s problems lie in the actors. The remedies therefore had to address the actor problem as the top priority.
This does not mean that institutional design is not a worthy venture; it certainly is.  For the broad picture, however, we have to get the priorities right. And all findings about institutional weakness should not be construed as relieving the actors, especially the leading ones, of their basic duty to play by the rules and to integrate themselves into the multilateral frameworks that need to be saved, maintained, and improved if states are to enjoy the security benefits that multilateral arms control can provide.

Using the law does not legitimize violence—alternative is militarized violence

Charles Kels 12, attorney for the Department of Homeland Security and a major in the Air Force Reserve, 12/6, “The Perilous Position of the Laws of War”, harvardnsj.org/2012/12/the-perilous-position-of-the-laws-of-war/

The real nub of the current critique of U.S. policy, therefore, is that the Bush administration’s war on terror and the Obama administration’s war on al Qaeda and affiliates constitute a distinction without a difference. The latter may be less rhetorically inflammatory, but it is equally amorphous in application, enabling the United States to pursue non-state actors under an armed conflict paradigm. This criticism may have merit, but it is really about the use of force altogether, not the parameters that define how force is applied. It is, in other words, an ad bellum argument cloaked in the language of in bello.¶ LOAC is apolitical. Adherence to it does not legitimize an unlawful resort to force, just as its violation—unless systematic—does not automatically render one’s cause unjust. The answer for those who object to U.S. targeted killing and indefinite detention is not to apply a peace paradigm that would invalidate LOAC and undercut the belligerent immunity of soldiers, but to direct their arguments to the political leadership regarding the decision to use force in the first place. Attacking LOAC for its perceived leniency and demanding the “pristine purity” of HRL in military operations is actually quite dangerous and counterproductive from a humanitarian perspective, because there remains the distinct possibility that the alternative to LOAC is not HRL but “lawlessness.” While there are certainly examples of armies that have acquitted themselves quite well in law enforcement roles—and while most nations do not subscribe to the strict U.S. delineation between military and police forces—the vast bulk of history indicates that in the context of armed hostilities, LOAC is by far the best case scenario, not the worst.¶ Transnational terrorist networks pose unique security problems, among them the need to apply preexisting legal rubrics to an enemy who is dedicated to undermining and abusing them. Vital to meeting this challenge—of “building a durable framework for the struggle against al Qaeda that [draws] upon our deeply held values and traditions”—is to refrain from treating the deeply-ingrained tenets of honorable warfare as a mere mechanism for projecting force. The laws of war are much more than “lawyerly license” to kill and detain, subject to varying levels of application depending upon political outlook. They remain a bulwark against indiscriminate carnage, steeped in history and tried in battle.

No uniqueness 

Perm do both – Legal understandings of law are inevitable and good – only the perm is viable 

Luban 13 (David, University Professor in Law and Philosophy, Georgetown University Law Center, “Military Necessity and the Cultures of Military Law,” Leiden Journal of International Law, Volume 26, Issue 02, pp 315-349) 
These arguments about military necessity are not meant as a ‘refutation’ of the LOAC version of the laws of war or anything resembling it. That would be silly. Military necessities are real, and law will not make them go away. The same is true of the other elements of the LOAC vision. States may no longer be the sole sources of international law, but we live in a world of states, which remain the pre-eminent international lawmakers. The laws of war must take the civilian point of view seriously, but it is still a long step from there to human rights. On all these points, humanitarian lawyers who pretend otherwise are fooling themselves both legally and practically. Legally, because the sources of law will not bear so much humanitarian weight, and practically because the only hope for the humanitarian project lies in militaries and military lawyers who believe in it and want to make it happen. Like it or not, the two legal cultures must live with each other, and that requires reasonableness, in the sense defined by John Rawls: a reciprocal desire for principles that could be accepted even by adherents of the other comprehensive view.

To illustrate with an example: Article 57 of AP I requires militaries to take all ‘feasible’ precautions to verify that their targets are legitimately military and to minimize civilian damage. Notoriously, there is no agreement on what ‘feasible’ means. Does it include anything technologically possible, regardless of cost or risk to the attacker? Alternatively, does it exclude anything that might increase military risk, no matter how slightly? Clearly, militaries could not reasonably accept the former, and humanitarians could not reasonably accept the latter – so, on my proposal, neither of these interpretations can be right, and lawyers should not advance them.

This conciliatory approach is not self-evident. In purely scientific pursuits, epistemologists offer powerful arguments that it is more rational both for individual researchers and for the scientific community at large if competing research programmes forcefully press their own agendas, even in cases when one programme is less likely than its rivals to be fruitful.101 Lawyers are, for obvious reasons, instinctively drawn to a similarly adversarial, competitive model of truth seeking. Why not let the LOAC and IHL versions of the law of war continue to compete for supremacy? Is that not the most likely way in which truth will out?

The obvious difference is that lawyers arguing about the interpretation of law are not pursuing hidden truths. They are not physicists hunting the Higgs boson or mathematicians vying for the honour of being first to solve a famous problem.102 They are trying to give concrete meaning to past lawmakers’ constructions, in order to impose discipline on violence when collectivities go to war. The obvious danger in an adversarial competition over who owns the law of war is one David Kennedy highlights: when legal interpretation turns into a political game, the players’ trust in each other's candour inevitably erodes, so that ‘as we use the discourse more, we believe it less – at least when spoken by others’.103 The result (Kennedy adds) is a law of armed combat that undermines itself and casts its own legitimacy into disrepute, even in the eyes of its practitioners. I wholeheartedly agree with this diagnosis, but not with Kennedy's cure, which is to downplay legality in favour of pure choice – to ‘be wary of treating the legal issues as the focal points for our ethics and politics’.104 In place of legalism, Kennedy calls for ‘recapturing the human experience of responsibility for the violence of war’ – accepting that ‘those who kill do “decide in the exception”, . . . [and] as men and women, our military, political, and legal experts are, in fact, free – free from the comfortable ethical and political analytics of expertise, but not from responsibility for the havoc they unleash’.105 His argument appears to be that debates over the laws of war are irredeemably strategic. Officers and political leaders – and, for that matter, humanitarians – find it all too convenient to fob responsibility onto lawyers and the law when in fact the law is ‘an elaborate discourse of evasion’.106

But suppose there were no LOAC or ICL. Do we really believe that more responsible decisions would result, that fewer lives would be lost, or that an alternative and better vocabulary than ‘the analytics of expertise’ would arise for deliberation? I see no reason to think so. Without some vocabulary for deliberation, the pure experience of responsibility floats in a vacuum and goes nowhere. Like it or not, and no matter where we end up, we must start with the vocabulary we have. 

That is the legal vocabulary of the law of war, heavily inflected with the just-war theory of past centuries. Where else could we start? In Quine's words, ‘We are like sailors who on the open sea must reconstruct their ship but are never able to start afresh from the bottom.’107
The two cultures are stuck with each other aboard the same wounded ship. The argument of this article has been that their differing comprehensive views arise from competing premises about the primacy of military necessity and human dignity. Both are reasonable premises, and mutual recognition that they are reasonable – more precisely, willingness to discard one's own interpretations if a similarly willing adherent to the alternative view could not possibly accept them – seems like a plausible canon of interpretation. It is also the most plausible strategy for achieving whatever convergence is humanly possible.

Reformist limitations are key -- the alt fails 
Roger NORMAND Policy Director Center for Economic and Social Rights AND Chris JOCHNICK Legal Director Center for Economic and Social Rights ’94 “The Legitimation of Violence: A Critical Analysis of the Gulf War” 35 Harv. Int'l L.J. 387 L/N 
We anticipate at least two major objections to this call for humanitarian reform. First, some may question our focus on strengthening the laws of war rather than abolishing war altogether. From this perspective, the organic link between "laws of war" and the traditional concept of competing, autonomous states leaves little space to empower groups and individuals at the expense of sovereigns. While some marginal benefits may accrue from tinkering with the laws of war, they are likely to pale in comparison to the overall costs of war itself. Notwithstanding the intuitive appeal of this critique, it seems clear that war will be a feature of international relations for the foreseeable future. Under these circumstances, even minor limitations on belligerent conduct and marginal humanitarian gains are worth pursuing. Such limitations need not be viewed as subverting efforts to abolish war, but rather as stages toward the realization of that goal. By focusing only on tomorrow's possibilities, the all-or-nothing approach neglects the struggles of today. The choice between challenging a nation's rights in war and challenging war itself represents different but complementary methods of achieving a shared objective.
No prior questions 
Owen 2 (David Owen, University of Southampton, July 2002, “Re-orienting International Relations: On Pragmatism, Pluralism, and Practical Reasoning,” Millennium – Journal of International Studies, 31.3, p. 655-656 
Commenting on the ‘philosophical turn’ in IR, Wæver remarks that ‘[a] frenzy for words like “epistemology” and “ontology” often signals this philosophical turn’, although he goes on to comment that these terms are often used loosely.4 However, loosely deployed or not, it is clear that debates concerning ontology and epistemology play a central role in the contemporary IR theory wars. In one respect, this is unsurprising since it is a characteristic feature of the social sciences that periods of disciplinary disorientation involve recourse to reflection on the philosophical commitments of different theoretical approaches, and there is no doubt that such reflection can play a valuable role in making explicit the commitments that characterise (and help individuate) diverse theoretical positions. Yet, such a philosophical turn is not without its dangers and I will briefly mention three before turning to consider a confusion that has, I will suggest, helped to promote the IR theory wars by motivating this philosophical turn. The first danger with the philosophical turn is that it has an inbuilt tendency to prioritise issues of ontology and epistemology over explanatory and/or interpretive power as if the latter two were merely a simple function of the former. But while the explanatory and/or interpretive power of a theoretical account is not wholly independent of its ontological and/or epistemological commitments (otherwise criticism of these features would not be a criticism that had any value), it is by no means clear that it is, in contrast, wholly dependent on these philosophical commitments. Thus, for example, one need not be sympathetic to rational choice theory to recognise that it can provide powerful accounts of certain kinds of problems, such as the tragedy of the commons in which dilemmas of collective action are foregrounded. It may, of course, be the case that the advocates of rational choice theory cannot give a good account of why this type of theory is powerful in accounting for this class of problems (i.e., how it is that the relevant actors come to exhibit features in these circumstances that approximate the assumptions of rational choice theory) and, if this is the case, it is a philosophical weakness—but this does not undermine the point that, for a certain class of problems, rational choice theory may provide the best account available to us. In other words, while the critical judgement of theoretical accounts in terms of their ontological and/or epistemological sophistication is one kind of critical judgement, it is not the only or even necessarily the most important kind. 

1ar – at: ukraine impact

No Ukraine impact 
DW News 14 (2/26/14, “War in Crimea unlikely, experts say”, http://www.dw.de/war-in-crimea-unlikely-experts-say/a-17458848) 
A few years ago, Putin referred to a military confrontation with Ukraine as a "nightmare."
Heated debate in Russian parliament

On Wednesday Valentina Matvijenko, chairman of the Federation Council in Moscow, said it was "too terrible to think about," adding that such a scenario would be "impossible."
The Federation Council is the lower chamber in the Russian parliament, representing the country's regions. In the upper chamber, the Duma, a heated debate is raging over the change of leadership in the neighboring former Soviet republic.

Right-wing populist Vladimir Zhirinovsky has suggested issuing passports to interested Ukrainians.

Not only Ukrainians but also experts from the West are closely monitoring such developments in Russia. Jens Siegert, director of the Heinrich Böll Foundation in Moscow, notes that Russia has been offering passports to people in the breakaway Georgian region of Abkhazia. "I view this as a dangerous step," Siegert told DW. But he isn't sure whether the Kremlin would make a similar move in Ukraine.

Other experts doubt that Russia will intervene militarily in Ukraine. "I rule out that scenario," said Gerhard Mangott from the University of Innsbruck. "That would severely damage Russian relations with the European Union and the United States," he told DW, adding that the Ukrainian army could also be expected to put up strong resistance.

If there were to be any clashes in Crimea between the Russians and Ukrainians or the Tatar population and if the leadership in Kyiv were to intervene with security forces or if Crimean autonomy were to be in question, "then I could imagine Russian military intervention," Mangott said. But he views these possibilities as "highly unlikely."
'Huge defeat for Moscow'

Christian Wipperfürth with the German Society for Foreign Policy (DGAP) in Berlin also doesn't expect any intervention on the part of Russia. "I see no reason why Ukrainian borders should be at risk," he told DW but doesn't rule out the possibility completely.

Most experts agree, however, that Russia has made mistakes in its Ukrainian policy. "This is unquestionably a huge defeat for Moscow," Mangott said. The Kremlin, he added, underestimated the opposition protest on Independence Square. President Putin apparently believed he could sway Ukraine "to his side" with a $15 billion loan.

"Russia has no opportunity to maneuver Ukraine in a direction," says Peter Schulze from the University of Göttingen. "This opportunity vanished with the resignation of Ukrainian President Viktor Yanukovych," he told DW. Moscow, he argues "has absolutely no interest to bang on the table and behave carelessly" and knows that it can't play a "separatist card" in the Ukraine.

Views also differ on how relations between the two countries will develop in the future. Schulze, for instance, believes much will depend on the outcome of the early presidential election in Ukraine in late May 2014. Even if Ukraine should seek stronger ties to Europe - a move that Russia views critically - Kyiv and Moscow would be forced "to get along with each other," he said.
Possible 'nyet' to loans and gas discounts

All the same, Wipperfürth expects the relations between Ukraine and Russia "to remain difficult." Ukraine continues to push away from Russia, he says, but doubts Russia will put "massive pressure" on Ukraine.
Mangott is less convinced. He doesn't rule out Russia dropping its promised loans to Ukraine as well as its discount on natural gas.

A majority of Russians also want the country to hold back on Ukraine. According to a recent poll conducted by the Moscow research institute VTsIOM, 73 percent of Russians said the country should not interfere.

1ar – diplomatic cover 

Here’s more evidence 

Black and Krepon 08 (Samuel, researcher for Stimson Center in Space Security and South Asia Programs AND Michael co-founder of the Stimson Center and the author or editor of thirteen books and over 350 articles, he worked at the Carnegie Endowment for International Peace, the US Arms Control and Disarmament Agency “An International Code of Conduct for Responsible Space-Faring Nations”)

A fourth argument against new diplomatic initiatives for space is that the United States must preserve its right to self defense – including the right to defend space assets. This argument is certainly valid, but it, like its predecessors, does not justify rejecting a Code of Conduct. With such a Code, the United States would still possess more capabilities than ever before to deter and, if necessary, punish states that take actions against US satellites. A Code of Conduct does not nullify the right of self defense. But without rules, there are no rule breakers. A Code of Conduct would clarify rules and rule breakers, making actions against the latter more likely to garner support. 
1ar – preemptive strikes

Preemption takes out their offense
Hech 84 (Jeff, M.Ed. Higher Education –MA in Electronic Engineering - Editor @ Laser Focus World, Beam Weapons: The Next Arms Race, p. 10-11, EMM)

It’s only appropriate that the obstacles to developing beam weapons are high because the stakes involved are very high. The science-fictional scenario of orbiting antimissile battle stations would cause nothing short of a revolution in defense strategy. For some two decades we have been living with an uneasy balance of nuclear terror called “mutual assured destruction” or “MAD.” That balance is based on the knowledge that there is not effective defense against nuclear attack. If one side attacked, the other could launch a devastating counterattack—guaranteeing a nuclear holocaust. Under these ground rules a nuclear war cannot be won. Opponents of beam weaponry warn that their most insidious danger is that they might make a nuclear war appear “winnable.” That is, the side with a beam weapon system able to defend against nuclear attack might decide it could launch its own attack with impunity. Critics also warn of other dangerous scenarios in which beam weaponry could dangerously destabilize the balance of power even if the actual weapon system was ineffective. For example, one side might attack a weapon system under construction in space to make sure that it never became operational, thereby triggering an ultimate escalation to World War III. 
1ar – a2 dissuasion

No cost dissuasion – investing in countermeasures is inexpensive

Englehart, 8 – patent litigation attorney (Alex, “COMMON GROUND IN THE SKY: EXTENDING THE 1967 OUTER SPACE TREATY TO RECONCILE U.S. AND CHINESE SECURITY INTERESTS,” 17 Pac. Rim L. & Pol'y J. 133, lexis)

Given this reality, spaced-based weapons are not a wise investment. n48 A robust deployment of kinetic kill vehicles alone would have costs in the [*139] hundreds of billions of dollars, n49 but these weapons could be neutralized by ASATs costing several orders of magnitude less. n50 Any country contemplating extensive development of these weapons should take this into account. n51 Other weapon systems may very well cost less and be much more effective in the long run. While the United States, China, and perhaps Russia are the only countries on earth with any likelihood of developing space-based weapons in the first half of the twenty-first century, n52 ASATs could easily find their way into the hands of rogue states and even non-state actors. As noted, they are orders of magnitude less expensive than space-based weapons and do not require nearly the same level of technical expertise to deploy and use effectively. n53 A terrorist organization or rogue state could destroy American satellites--including multi-billion dollar weapons systems--with ASATs costing only a few million dollars. This threat from smaller adversaries is another reason to forego the extreme expense and risk involved in full-scale development and deployment of space-based weapons.

