Drone Wars

We’ve put Afghan drug lords on the kill list

Gallahue, human rights analyst and contributor to the International Centre on Human Rights and Drug Policy, ’10 [Patrick, “Targeted Killing of Drug Lords: Traffickers as Members of Armed Opposition Groups and/or Direct Participants in Hostilities,” International Yearbook on Human Rights and Drug Policy, http://www.humanrightsanddrugs.org/wp-content/uploads/2010/04/IYHRDP-2010-Gallahue.pdf]

In the summer of 2009, the US Pentagon announced that it had placed fifty Afghan drug traffickers ¶ on a list of people ‘to be killed or captured’,1¶ essentially wedding the mission to defeat the Taliban ¶ with the counter-narcotics effort in Afghanistan.2¶ One implication of this decision is that by placing ¶ ‘no restrictions on the use of force with these selected targets’,3¶ it appears to have given those drug ¶ traffickers an equal legal status as insurgents in the eyes of the US military.4

US policies expanding target potential are modeled internationally – includes Russia and China

Alston, John Norton Pomeroy Professor of Law, New York University School of Law. The author was UN Special Rapporteur on extrajudicial, summary or arbitrary executions from 2004 until 2010, ’11 [Philip, ARTICLE: The CIA and Targeted Killings Beyond Borders, 2 Harv. Nat'l Sec. J. 283, lexis]

Because the United States inevitably contributes disproportionately to the shaping of global regime rules, and because it is making more extensive overt use of targeted killings than other states, its approach will heavily influence emerging global norms. This is of particular relevance in relation to the use of drones. There are strong reasons to believe that a permissive policy on drone-fired targeted killings will come back to haunt the United States in a wide range of potential situations in the not too distant future.¶ In 2011, a senior official noted that while for the past two decades the United States and its allies had enjoyed "relatively exclusive access to sophisticated precision-strike technologies," that monopoly will soon come to an end. n605 In fact, in the case of drones, some 40 countries already possess the basic technology. Many of them, including Israel, Russia, Turkey, China, India, Iran, the United Kingdom, and France either have or are seeking drones that also have the capability to shoot laser-guided missiles. Overall, the United States accounts for less than one-third of worldwide investment in UAVs. n606 On "Defense Industry Day," August 22, 2010, the Iranian President unveiled a new drone with a range of 1,000 kilometers (620 miles) and capable of carrying four cruise missiles. n607 He referred to the drones as a "messenger of honor and human generosity and a saviour of mankind," but warned ominously that it can also be "a messenger of death for enemies of mankind." n608¶ To date, the United States has opted to maintain a relatively flexible and open-ended legal regime in relation to drones, in large part to [*442] avoid setting precedents and restricting its own freedom of action. n609 But this policy seems to assume that other states will not acquire lethal drone technology, will not use it, or will not be able to rely upon the justifications invoked by the United States. These assumptions seem questionable. American commentators favoring a permissive approach to targeted killings abroad are generally very careful to add that such killings would under no circumstances be permitted within the United States. n610¶ Thus when the United States argues that targeted killings are legitimate when used in response to a transnational campaign of terror directed at it, it needs to bear in mind that other states can also claim to be so afflicted, even if the breadth of the respective terrorist threats is not comparable. Take Russia, for example, in relation to terrorists from the Caucasus. It has characterized its military operations in Chechnya since 1999 as a counter-terrorism operation and has deployed "seek and destroy" groups of army commandoes to "hunt down groups of insurgents." n611 It has been argued that the targeted killings that have resulted are justified because they are necessary to Russia's fight against terrorism. n612 Although [*443] there are credible reports of targeted killings conducted outside of Chechnya, Russia has refused to acknowledge responsibility for, or otherwise justify, such killings. It has also refused to cooperate with any investigation or prosecution. n613¶ In 2006, the Russian Parliament passed a law permitting the Federal Security Service (FSB) to kill alleged terrorists overseas, if authorized to do so by the President. n614 The law defines terrorism and terrorist activity extremely broadly, including "practices of influencing the decisions of government, local self-government or international organizations by terrorizing the population or through other forms of illegal violent action," and also any "ideology of violence." n615¶ Under the law, there appears to be no restriction on the use of military force "to suppress international terrorist activity outside the Russian Federation." n616 The law requires the President to seek the endorsement of the Federation Council to use regular armed forces outside Russia, but the President may deploy FSB security forces at his own discretion. According to press accounts, at the time of the law's passage, "Russian legislators stressed that the law was designed to target terrorists hiding in failed States and that in other situations the security services would work with foreign intelligence services to pursue their goals." n617 There is no publicly available information about any procedural safeguards to ensure Russian targeted killings are lawful, the criteria for those who may be targeted, or accountability mechanisms for review of targeting operations. In adopting the legislation, Russian parliamentarians claimed that, "they were emulating Israeli and US actions in adopting a law [*444] allowing the use of military and special forces outside the country's borders against external threats." n618¶ China is another case in point. It has consistently characterized unrest among its Uighur population as being driven by terrorist separatists. But Uighur activists living outside China are not so classified by other states. That means that China could invoke American policies on targeted killing to carry out a lethal attack against a Uighur activist living in Europe or the United States. The Chinese Foreign Ministry welcomed the killing of Osama bin Laden as "a milestone and a positive development for the international anti-terrorism efforts," adding ominously in reference to the Uighur situation that, "China has also been a victim of terrorism." n619 When a journalist asked how American practice in Pakistan compared to possible Chinese external action against a Uighur to a senior United States counter-terrorism official, the latter distinguished the situations from one another on the unconvincing grounds of Pakistan's special relationship with the United States. n620¶ A more realistic note was struck by Anne-Marie Slaughter after bin Laden's killing when she observed that "having a list of leaders that you are going to take out is very troubling morally, legally and in terms of precedent. If other countries decide to apply that principle to us, we're in trouble." n621 The conclusion to be drawn is that the United States might, in the not too distant future, need to rely on international legal norms to delegitimize the behavior of other states using lethal drone strikes. For that reason alone, it would seem prudent today to be contributing to the construction of a regime that strictly limits the circumstances in which one state can seek to kill an individual in another state without the latter's consent and without complying with the applicable rules of international [*445] law. To the extent that the United States genuinely believes it is currently acting within the scope of those rules it needs to provide the evidence.

US expansion of targeting categories to drug cartels sends a signal to other states that they can indiscriminately kill

Alston, NYU law professor and U.N. special rapporteur on extrajudicial killings, ’10 

[Philip Alston, NYU law professor and the U.N.’s special rapporteur on extrajudicial killings,Human Rights Council: Fourteenth session, Agenda item 3, “Promotion and protection of all human rights, civil, political, economic, social and cultural rights, including the right to development, Report of the Special Rapporteur on extrajudicial, summary or arbitrary executions” United Nations General Assembly Report, A/HRC/14/24/Add.6, 5/28/10, http://www2.ohchr.org/english/bodies/hrcouncil/docs/14session/A.HRC.14.24.Add6.pdf]

With respect to the existence of a non-state group as a “party”, al-Qaeda and other alleged “associated” groups are often only loosely linked, if at all. Sometimes they appear to be not even groups, but a few individuals who take “inspiration” from al Qaeda. The idea that, instead, they are part of continuing hostilities that spread to new territories as new alliances form or are claimed may be superficially appealing but such “associates’ cannot constitute a “party” as required by IHL – although they can be criminals, if their conduct violates US law, or the law of the State in which they are located. 56. To ignore these minimum requirements, as well as the object and purpose of IHL, would be to undermine IHL safeguards against the use of violence against groups that are not the equivalent of an organized armed group capable of being a party to a conflict – whether because it lacks organization, the ability to engage in armed attacks, or because it does not have a connection or belligerent nexus to actual hostilities. It is also salutary to recognize that whatever rules the US seeks to invoke or apply to al Qaeda and any “affiliates” could be invoked by other States to apply to other non-state armed groups. To expand the notion of non-international armed conflict to groups that are essentially drug cartels, criminal gangs or other groups that should be dealt with under the law enforcement framework would be to do deep damage to the IHL and human rights frameworks.
That makes great power war inevitable---causes escalation as traditional checks don’t apply

Eric Posner 13, a professor at the University of Chicago Law School, May 15th, 2013, "The Killer Robot War is Coming," Slate, www.slate.com/articles/news_and_politics/view_from_chicago/2013/05/drone_warfare_and_spying_we_need_new_laws.html

Drones have existed for decades, but in recent years they have become ubiquitous. Some people celebrate drones as an effective and humane weapon because they can be used with precision to slay enemies and spare civilians, and argue that they pose no special risks that cannot be handled by existing law. Indeed, drones, far more than any other weapon, enable governments to comply with international humanitarian law by avoiding civilian casualties when attacking enemies. Drone defenders also mocked Rand Paul for demanding that the Obama administration declare whether it believed that it could kill people with drones on American territory. Existing law permits the police to shoot criminals who pose an imminent threat to others; if police can gun down hostage takers and rampaging shooters, why can’t they drone them down too?¶ While there is much to be said in favor of these arguments, drone technology poses a paradox that its defenders have not confronted. Because drones are cheap, effective, riskless for their operators, and adept at minimizing civilian casualties, governments may be tempted to use them too frequently.¶ Indeed, a panic has already arisen that the government will use drones to place the public under surveillance. Many municipalities have passed laws prohibiting such spying even though it has not yet taken place. Why can’t we just assume that existing privacy laws and constitutional rights are sufficient to prevent abuses?¶ To see why, consider U.S. v. Jones, a 2012 case in which the Supreme Court held that the police must get a search warrant before attaching a GPS tracking device to a car, because the physical attachment of the device trespassed on property rights. Justice Samuel Alito argued that this protection was insufficient, because the government could still spy on people from the air. While piloted aircraft are too expensive to use routinely, drones are not, or will not be. One might argue that if the police can observe and follow you in public without obtaining a search warrant, they should be able to do the same thing with drones. But when the cost of surveillance declines, more surveillance takes place. If police face manpower limits, then they will spy only when strong suspicions justify the intrusion on targets’ privacy. If police can launch limitless drones, then we may fear that police will be tempted to shadow ordinary people without good reason.¶ Similarly, we may be comfortable with giving the president authority to use military force on his own when he must put soldiers into harm’s way, knowing that he will not risk lives lightly. Presidents have learned through hard experience that the public will not tolerate even a handful of casualties if it does not believe that the mission is justified. But when drones eliminate the risk of casualties, the president is more likely to launch wars too often.¶ The same problem arises internationally. The international laws that predate drones assume that military intervention across borders risks significant casualties. Since that check normally kept the peace, international law could give a lot of leeway for using military force to chase down terrorists. But if the risk of casualties disappears, then nations might too eagerly attack, resulting in blowback and retaliation. Ironically, the reduced threat to civilians in tactical operations could wind up destabilizing relationships between countries, including even major powers like the United States and China, making the long-term threat to human life much greater.¶ These three scenarios illustrate the same lesson: that law and technology work in tandem. When technological barriers limit the risk of government abuse, legal restrictions on governmental action can be looser. When those technological barriers fall, legal restrictions may need to be tightened.

These conflicts go nuclear --- wrecks global stability

Michael J Boyle 13, Assistant Professor of Political Science at La Salle University, former Lecturer in International Relations and Research Fellow at the Centre for the Study of Terrorism and Political Violence at the University of St Andrews, PhD from Cambridge University, January 2013, “The costs and consequences of drone warfare,” International Affairs 89: 1 (2013) 1–29, http://www.chathamhouse.org/sites/default/files/public/International%20Affairs/2013/89_1/89_1Boyle.pdf

A second consequence of the spread of drones is that many of the traditional concepts which have underwritten stability in the international system will be radically reshaped by drone technology. For example, much of the stability among the Great Powers in the international system is driven by deterrence, specifically nuclear deterrence.135 Deterrence operates with informal rules of the game and tacit bargains that govern what states, particularly those holding nuclear weapons, may and may not do to one another.136 While it is widely understood that nuclear-capable states will conduct aerial surveillance and spy on one another, overt military confrontations between nuclear powers are rare because they are assumed to be costly and prone to escalation. One open question is whether these states will exercise the same level of restraint with drone surveillance, which is unmanned, low cost, and possibly deniable. States may be more willing to engage in drone overflights which test the resolve of their rivals, or engage in ‘salami tactics’ to see what kind of drone-led incursion, if any, will motivate a response.137 This may have been Hezbollah’s logic in sending a drone into Israeli airspace in October 2012, possibly to relay information on Israel’s nuclear capabilities.138 After the incursion, both Hezbollah and Iran boasted that the drone incident demonstrated their military capabilities.139 One could imagine two rival states—for example, India and Pakistan—deploying drones to test each other’s capability and resolve, with untold consequences if such a probe were misinterpreted by the other as an attack. As drones get physically smaller and more precise, and as they develop a greater flying range, the temptation to use them to spy on a rival’s nuclear programme or military installations might prove too strong to resist. If this were to happen, drones might gradually erode the deterrent relationships that exist between nuclear powers, thus magnifying the risks of a spiral of conflict between them.
Reconstruction

The US employs a broad standard for defining “direct participation in hostilities” in lieu of a geographic, functional, and temporal test.  This allows the targeting of drug traffickers.
Stigall, Trial Attorney with the U.S. Department of Justice, Office of International Affairs, 10 [Dan E., Article: The Thickest Grey: Assessing the Status of the Civilian Response Corps Under the Law of International Armed Conflict and the U.S. Approach to Targeting Civilians, 25 Am. U. Int'l L. Rev. 885, lexis]

The expansive view of "direct participation in hostilities" would permit a broader range of civilians to be legitimately targeted based on a wider range of activity. Although there is not yet a fully coherent U.S. position on the matter, it is clear that the United States - which is not a party to Protocol I n35 - takes a broader view of "direct participation" and, therefore, extends the range of civilians who may be lawfully targeted. As one U.S. Navy Judge Advocate ("JAG") has noted, "The United States interprets "direct participation' more broadly than the Additional Protocol I signatories, and does so through the prism of self-defense." n36 The U.S. DoD Law of War Working Group has opined that U.S. civilians may divest themselves of their immunity from intentional attack "if there is: "(1) geographic proximity of service provided to units in contact with the enemy, (2) proximity of relationship between services provided and harm resulting to enemy, and (3) temporal relation of support to enemy contact or harm resulting to enemy.'" n37 That same group has chosen "active participation" as their preferred term to describe the point at which a civilian becomes at [*896] risk from intentional attack, and has defined "active" participation as "entering the theatre of operations in support or operation of sensitive, high value equipment, such as a weapon system." n38 Such a view, while fairly constrained, is still broader than the ICRC's position that the civilian must be directly causing harm (death, injury, or destruction) to another party or "directly harming the enemy's military operations or capacity." n39¶ Still, certain elements of the U.S. military have advocated for an even more expansive "functionality test," which does not turn on whether actual harm resulted from the civilian action in question and does not measure geographic or temporal distance from the conflict. Instead, the "functionality test" assesses the validity of the civilian target "based upon the importance and level of functions carried out by civilians on the battlefield." n40 Accordingly, "taking part in hostilities ... is not regarded as limited to civilians who engage in actual fighting," n41 and certain mission-essential civilians working on a military base during an international armed conflict could be subject to direct attack. n42 Likewise, pursuant to such a view, a "civilian entering the theater of operations in support or operation of sensitive, high Value [sic] equipment, such as a weapon system" has directly participated in hostilities and has lost his or her protection. n43 A U.S. Army JAG has even opined that "this permissive theory makes it conceivable that journalists who are in direct support of modern military operations could lose their immunity like other civilians accompanying the force." n44 Lisa L. Turner and Lynn G. Norton noted the creeping prominence of this view: [*897] ¶ The Judge Advocate General School of the Army recently adopted this view teaching "the contract technical advisor that spends each day working with members of an armed force to make a weapon system more effective ... is integrated with [the] force, [and taking an] active role in hostilities, [and therefore] may be targeted." n45¶ Such a view seems to have found a role in Afghanistan, where reports indicate that certain drug traffickers with ties to the insurgency are now being targeted in the same manner as combatants. A recent report by the Congressional Research Institute notes that the United States is interpreting international law in such a way as to allow military commanders "to put drug traffickers with proven links to the insurgency on a kill list, called the joint integrated prioritized target list." n46 Such a broad interpretation of "direct participation in hostilities" practically equates facilitation of the military effort (in this case financing) with direct participation.

The broad view of participant eviscerates civilian immunity and makes them open to attacks – this tanks reconstruction and stability operations.
Stigall, Trial Attorney with the U.S. Department of Justice, Office of International Affairs, 10 [Dan E., Article: The Thickest Grey: Assessing the Status of the Civilian Response Corps Under the Law of International Armed Conflict and the U.S. Approach to Targeting Civilians, 25 Am. U. Int'l L. Rev. 885, lexis]

Under a normal interpretation of the law of armed conflict, the CRC's members are immune from attack and cannot be made lawful targets. As such, any attack on a member of the CRC would constitute an international crime punishable under any of the international justice mechanisms designed to regulate such conduct. As previously discussed, however, a civilian who engages in certain behavior loses immunity from attack, thus rendering the targeting of the civilian legitimate and defensible. Given the noted lack of determinacy in the definition of "direct participation in hostilities," the status of members of the CRC will depend on the actions undertaken by this nascent entity, and on the analytical framework used to evaluate those actions.¶ A. Status of the CRC Under the Restrictive View¶ Under the more restrictive view of "direct participation," the activities of the CRC are evaluated to determine if they cause "actual harm" to personnel and equipment and if "there is a "direct causal relationship between the activity engaged in and the harm done to the enemy at the time and the place where the activity occurs.'" n79 The [*905] range of activities that the CRC will undertake is strikingly broad. The Corps currently lists five "core organizational functions:" n80 conflict prevention, planning, civilian response operations, strategic communication, and resource management. n81 Each of these categories is broad enough to encompass a vast swath of activities, all of which are geared toward building and maintaining governments in areas of crisis.¶ Given the conflation of stability operations with military objectives, one could potentially argue that there is no distinction between providing reconstruction or state-building assistance and pursuing a military objective. But key to this analysis is the requirement of "actual harm." Under a more restrictive analysis, nothing that the CRC does would constitute direct participation in hostilities because nothing that the CRC does results in actual harm. All of its activities are designed to be reconstructive, as opposed to destructive. Rather than cause harm to personnel or materiel, the CRC's focus is on the broad set of activities required to rebuild and help manage states. n82 The CRC's mission does not envision the commission of acts of force or violence against the enemy, nor would any of its activities directly link to some destructive consequence. n83 Accordingly, pursuant to that restrictive view, civilian members of the CRC are not lawful targets under the law of armed conflict.¶ B. Status of the CRC Under the Expansive View¶ The analysis becomes more problematic when viewing the activities of the CRC under the more expansive view, to which the U.S. adheres. Using the "geographic, functional, and temporal "direct part' determination" articulated by the U.S. DoD Law of War Working Group, the CRC members would likely retain their [*906] protected status as civilians. While there may be geographic proximity of service, it would be difficult to characterize the CRC's work as "provided to units in contact with the enemy." n84 Further, there would be little in the way of "proximity of relationship" between services provided and harm resulting to the enemy, given that most of the "services provided" would be reconstructive efforts not geared toward causing any destructive effect. Finally, because any link between the reconstructive work and a disadvantage to the enemy would be speculative at best, there would be no real temporal relationship between the support given by the CRC and the resultant harm to the enemy. n85 Such a test would, therefore, yield the same result as the more restrictive ICRC approach.¶ However, if we approach the CRC's activities using a "functionality test," which assesses the validity of the civilian target "based upon the importance and level of functions carried out by civilians on the battlefield," n86 then the status of civilian members of the CRC is far less clear given the previously discussed link of the CRC to the war effort. In addition, the importance of civilian personnel in counterinsurgency has been repeatedly and publicly described as essential to defeating insurgents such as the Taliban. n87 For instance, General Stanley A. McChrystal, Commander of U.S. and NATO forces in Afghanistan, was unequivocal in a recent statement:¶ [The International Security Assistance Force] cannot succeed without a corresponding cadre of civilian experts to support the change in strategy and capitalize on the expansion and acceleration of counterinsurgency efforts. Effective civilian capabilities and resourcing mechanisms are critical to [*907] achieving demonstrable progress. The relative level of civilian resources must be balanced with security forces, lest gains in security outpace civilian capacity for governance and economic improvements. In particular, ensuring alignment of resources for immediate and rapid expansion into newly secured areas will require integrated civil-military planning teams that establish mechanisms for rapid response. n88¶ The effort to defeat the enemy, therefore, necessarily relies, in General McChrystal's assessment, on the presence of civilians who work alongside the military toward a common goal. It is important to underscore that the objective of the mission, to which General McChrystal refers, is to "disrupt," "dismantle," and ultimately "defeat" the enemies of U.S. and NATO forces in Afghanistan. n89 In this effort, civilian and military goals are conjoined. The role of civilian reconstruction is thus inseparably linked to the enemy's insuccess.¶ According to an expansive "functionality" test, how does one classify a group of civilians who are funded through a war appropriations bill, receive training at a military base, expressly see U.S. national security as the impetus for their missions, and work alongside the military in conflict zones toward a common goal of vanquishing the enemy? Further, how does one classify such a group when its field of operation is considered a "core military mission" and top military commanders deem that group's participation essential to secure the enemy's submission?¶ It seems that the functionality test allows targeting of the CRC under such circumstances. If, as with Afghan drug traffickers, mere facilitation and "direct participation" are considered coterminous, then civilians working to further a U.S. military objective cannot retain their protected status. The alignment of their purpose with the military goal, the critical role they play in the success of the military mission, and their "comingled" status (through funding, training, etc.) make them as much a target as any other facilitator or mission-essential civilian in an armed conflict. As a result, if adherence to the functionality test is legitimate, targeting members of the CRC would likewise be legitimate. Accordingly, none of the desirable results of [*908] prohibiting attacks on civilians would inure to the CRC's benefit. For instance, those who target civilian members of the CRC would have a strong defense if tried before entities like the U.S. Military Commissions - at least if prosecuted for the crime of "intentionally engaging in an attack upon a civilian population as such, or individual civilians not taking active part in hostilities." n90

Civilians key to reconstruction and stabilization efforts – solves terrorism and WMD prolif
Stigall, Trial Attorney with the U.S. Department of Justice, Office of International Affairs, 10 [Dan E., Article: The Thickest Grey: Assessing the Status of the Civilian Response Corps Under the Law of International Armed Conflict and the U.S. Approach to Targeting Civilians, 25 Am. U. Int'l L. Rev. 885, lexis]

The reconstruction seen taking place amidst such large-scale destruction in modern conflicts is not the only paradox associated with stability operations. Another is the fact that civilian agencies are ostensibly at the helm of stability operations - even though such operations are now considered a "core U.S. military mission." n48 On December 7, 2005, President George W. Bush issued National Security Presidential Directive 44 ("NSPD 44"), which was designed "to promote the security of the United States through improved coordination, planning, and implementation for reconstruction and stabilization assistance for foreign states and regions at risk of, in, or in transition from conflict or civil strife." n49 This directive signaled the official recognition that failed or failing states posed a threat to U.S. [*899] national security interests - a threat that U.S. government agencies would need to mitigate or counter. The directive declares that:¶ The United States has a significant stake in enhancing the capacity to assist in stabilizing and reconstructing countries or regions, especially those at risk of, in, or in transition from conflict or civil strife, and to help them establish a sustainable path toward peaceful societies, democracies, and market economies. The United States should work with other countries and organizations to anticipate state failure, avoid it whenever possible, and respond quickly and effectively when necessary and appropriate to promote peace, security, development, democratic practices, market economies, and the rule of law. Such work should aim to enable governments abroad to exercise sovereignty over their own territories and to prevent those territories from being used as a base of operations or safe haven for extremists, terrorists, organized crime groups, or others who pose a threat to U.S. foreign policy, security, or economic interests. n50¶ 

¶ A notable aspect of this effort, designed to prevent "territories from being used as a base of operations or safe haven for extremists, terrorists, organized crime groups, or others who pose a threat to U.S. foreign policy, security, or economic interests[,]" n51 was the recognition that civilians would play the lead role in such efforts. NSPD 44 expressly states, "the Secretary of State shall coordinate and lead integrated United States Government efforts ... to prepare, plan for, and conduct stabilization and reconstruction activities." n52 Accordingly, the Department of State - a civilian agency - is theoretically in the lead role for such initiatives. n53¶ [*900] Military doctrine, as one might expect, conforms to NSPD 44 and reflects the primacy of civilian leadership in stability operations. As one U.S. Army Field Manual notes, "the Department of State is charged with leading and coordinating U.S. Government efforts to conduct reconstruction and stabilization operations." n54 Nonetheless, in spite of the civilian lead, stability operations have been made a central part of the modern military's functional competence. The U.S. military has historically performed such operations with regularity, n55 but in recent years, the ascendance of stability operations has been both revolutionary and rapid. In November 2005, the Deputy Secretary of Defense issued DoD Directive 3000.05, entitled "Military Support for Stability, Security, Transition, and Reconstruction (SSTR) Operations." n56 The directive expressly declares that "stability operations are a core U.S. military mission that the [military] shall be prepared to conduct and support." n57 That same directive notes that, during times of armed conflict, stability operations "shall be given priority comparable to combat operations and be explicitly addressed and integrated across all DoD activities." n58 For purposes of the U.S. military, stability operations are consequently "on par with combat operations." n59¶ But the role of civilian leadership is not limited to backseat coordination from the comfort of a federal office building. U.S. government civilians are actually putting their boots (or loafers) on the ground in areas of persistent conflict and conducting the difficult, hands-on work of stability operations. n60 This civilian involvement [*901] has assumed numerous forms, such as the Provincial Reconstruction Teams ("PRTs") in Iraq and Afghanistan, n61 and has led to the repurposing of more agency-specific initiatives, including the use of the Department of Justice's Office of Overseas Prosecutorial Development, Assistance, and Training ("OPDAT") n62 and other Department of Justice personnel in those same theatres of operation. n63 Likewise, myriad other federal agencies are contributing personnel to operations overseas in which the U.S. government is waging stability. n64¶ Most notably, civilian participation in stability operations is evolving into a more coherent and organized force. In addition to its other effects, NSPD 44 created the Office of the Coordinator for Reconstruction and Stabilization ("S/CRS"). S/CRS's core mission [*902] "is to lead, coordinate and institutionalize U.S. Government civilian capacity to prevent or prepare for post-conflict situations, and to help stabilize and reconstruct societies in transition from conflict or civil strife, so they can reach a sustainable path toward peace, democracy and a market economy." n65 To accomplish this mission, S/CRS has begun assembling the U.S. Civilian Reserve Corps ("CRC") - a corps of civilians who will rapidly be deployed overseas in order to respond to "critical international crises." n66 This civilian "corps," which is designed to work closely with the military, n67 will be comprised of civilian experts who will be able to assist with projects involving engineering, public administration, economics, and the rule of law. The CRC is designed to perform its function in post-conflict situations, as well as in areas of persistent conflict. n68 Like the military, the CRC will possess both active and reserve branches. n69¶ Though the CRC had broad bipartisan support, Congress delayed funding the initiative until 2008, when the Supplemental Appropriations Act for Iraq and Afghanistan (PL 110-252) allotted a mere $ 55 million for the program. n70 For the 2010 fiscal year, the House of Representatives passed the State, Foreign Operations, and [*903] Related Programs appropriations bill, n71 which includes $ 125 million for the program n72 - a significant increase that is, in all likelihood, indicative of the increasing popularity of the program. n73¶ What is important to note about the CRC is that its mission is not purely humanitarian in nature. To the contrary, the mission of the CRC is indissolubly bound to U.S. national security, which is apparent not only in the method of its inception (through a National Security Presidential Directive) and in its sources of funding (through bills passed for "war funding"), n74 but also in the sort of training its members receive. CRC training includes a course at a U.S. Marine base, which covers "weapons familiarization," "hostage survival," "mission planning," "land navigation," and "high-threat ... road driving techniques." n75¶ Comments from the CRC's leadership also evidence the Corps' concern for national security. For instance, Ambassador John Herbst, coordinator for Reconstruction and Stabilization, in comments delivered to students at the Command and General Staff College at Fort Leavenworth, recently noted that "[the CRC's] ability to respond to countries in chaos is an essential part of protecting the United States." n76 Citing threats to global security posed by [*904] international terrorism, narco-terrorists, piracy, and the proliferation of weapons of mass destruction to demonstrate the need for an entity like the CRC, the Ambassador further noted that, "today, an ungoverned space thousands of miles away can represent a national security challenge to the United States." n77 As the CRC's website states, "if U.S. national security interests are at stake, we must be prepared to respond quickly with the right civilian experts." n78 The CRC is, therefore, properly viewed as a U.S. national security instrument.

Proliferation causes crisis escalation---leads to accidental nuclear war

Kroenig 12 – Matthew Kroenig is an Assistant Professor of Government at Georgetown University and a Stanton Nuclear Security Fellow on the Council on Foreign Relations, May 26th, 2012, “The History of Proliferation Optimism: Does It Have A Future?” http://www.npolicy.org/article.php?aid=1182&tid=30 

What’s Wrong with Proliferation Optimism?

The proliferation optimist position, while having a distinguished pedigree, has several major flaws. Many of these weaknesses have been chronicled in brilliant detail by Scott Sagan and other contemporary proliferation pessimists.34 Rather than repeat these substantial efforts, I will use this section to offer some original critiques of the recent incarnations of proliferation optimism.¶ First and foremost, proliferation optimists do not appear to understand contemporary deterrence theory. I do not say this lightly in an effort to marginalize or discredit my intellectual opponents. Rather, I make this claim with all due caution and sincerity. A careful review of the contemporary proliferation optimism literature does not reflect an understanding of, or engagement with, the developments in academic deterrence theory over the past few decades in top scholarly journals such as the American Political Science Review and International Organization.35 While early optimists like Viner and Brodie can be excused for not knowing better, the writings of contemporary proliferation optimists ignore much of the past fifty years of academic research on nuclear deterrence theory.¶ In the 1940s, Viner, Brodie, and others argued that the advent of Mutually Assured Destruction (MAD) rendered war among major powers obsolete, but nuclear deterrence theory soon advanced beyond that simple understanding.36 After all, great power political competition does not end with nuclear weapons. And nuclear-armed states still seek to threaten nuclear-armed adversaries. States cannot credibly threaten to launch a suicidal nuclear war, but they still want to coerce their adversaries. This leads to a credibility problem: how can states credibly threaten a nuclear-armed opponent? Since the 1960s academic nuclear deterrence theory has been devoted almost exclusively to answering this question.37 And, unfortunately for proliferation optimists, the answers do not give us reasons to be optimistic.¶ Thomas Schelling was the first to devise a rational means by which states can threaten nuclear-armed opponents.38 He argued that leaders cannot credibly threaten to intentionally launch a suicidal nuclear war, but they can make a “threat that leaves something to chance.”39 They can engage in a process, the nuclear crisis, which increases the risk of nuclear war in an attempt to force a less resolved adversary to back down. As states escalate a nuclear crisis there is an increasing probability that the conflict will spiral out of control and result in an inadvertent or accidental nuclear exchange. As long as the benefit of winning the crisis is greater than the incremental increase in the risk of nuclear war, threats to escalate nuclear crises are inherently credible. In these games of nuclear brinkmanship, the state that is willing to run the greatest risk of nuclear war before backing down will win the crisis as long as it does not end in catastrophe. It is for this reason that Thomas Schelling called great power politics in the nuclear era a “competition in risk taking.”¶ 40 This does not mean that states eagerly bid up the risk of nuclear war. Rather, they face gut-wrenching decisions at each stage of the crisis. They can quit the crisis to avoid nuclear war, but only by ceding an important geopolitical issue to an opponent. Or they can the escalate the crisis in an attempt to prevail, but only at the risk of suffering a possible nuclear exchange.¶ Since 1945 there were have been many high stakes nuclear crises (by my count, there have been twenty) in which “rational” states like the United States run a frighteningly-real risk of nuclear war.41 By asking whether states can be deterred or not, therefore, proliferation optimists ask the wrong question. The right question to ask is: what risk of nuclear war is a specific state willing to run against a particular opponent in a given crisis? Optimists are likely correct when they assert that Iran will not intentionally commit national suicide by launching a bolt-from-the-blue nuclear attack on the United States or Israel. This does not mean that Iran will never use nuclear weapons, however. Indeed, it is almost inconceivable to think that a nuclear-armed Iran would not, at some point, find itself in a crisis with another nuclear-armed power. It is also inconceivable that in those circumstances, Iran would not be willing to run any risk of nuclear war in order to achieve its objectives. If a nuclear-armed Iran and the United States or Israel have a geopolitical conflict in the future, over, for example, the internal politics of Syria, an Israeli conflict with Iran’s client Hezbollah, the U.S. presence in the Persian Gulf, passage through the Strait of Hormuz, or some other issue, do we believe that Iran would immediately capitulate? Or is it possible that Iran would push back, possibly even brandishing nuclear weapons in an attempt to coerce its adversaries? If the latter, there is a real risk that proliferation to Iran could result in nuclear war.¶ An optimist might counter that nuclear weapons will never be used, even in a crisis situation, because states have such a strong incentive, namely national survival, to ensure that nuclear weapons are not used. But, this objection ignores the fact that leaders operate under competing pressures. Leaders in nuclear-armed states also have very strong incentives to convince their adversaries that nuclear weapons could very well be used. Historically we have seen that leaders take actions in crises, such as placing nuclear weapons on high alert and delegating nuclear launch authority to low level commanders, to purposely increase the risk of accidental nuclear war in an attempt to force less-resolved opponents to back down.

Independently, Targeting tanks Afghan governance efforts and risk anti-American blowback

Linneweber, Judge Advocate, U.S. Army, 11 [Major Edward C., TO TARGET, OR NOT TO TARGET: WHY ’TIS NOBLER TO THWART THE AFGHAN NARCOTICS TRADE WITH NONLETHAL MEANS, Military Law Review, http://www.loc.gov/rr/frd/Military_Law/Military_Law_Review/pdf-files/207-spring-2011.pdf]

Field Manual 3-24 (FM 3-24), Counterinsurgency, provides the U.S. ¶ Army and Marine Corps doctrine for counterinsurgency warfare.199 ¶ Assembled by General David Petraeus, FM 3-24 directs and focuses ¶ Marines and Soldiers conducting counterinsurgency warfare.200 Written ¶ for a military audience, FM 3-24 has nonetheless also been widely ¶ distributed by civilian publishers, including 1.5 million electronic ¶ downloads the first month after release (and even a review in the New ¶ York Times).201 ¶ ¶ Discussing the counterinsurgent’s focus, FM 3-24 states that ultimate ¶ success depends on the local population “taking charge of their own ¶ affairs and consenting to the government’s rule.”202 Accordingly, the ¶ manual notes that the “primary objective of any COIN operation is ¶ fostering development of effective governance.”203 The manual notes that ¶ the rule of law greatly increases the legitimacy of a government.204 ¶ ¶ The field manual also instructs leaders to establish security through ¶ the rule of law, highlighting the importance of building “sustainable ¶ security institutions”—police, courts, and prisons—“perceived by the ¶ local populace as fair, just, and transparent.”205 Accordingly, FM 3-24 ¶ calls for commanders to move quickly from combat to law enforcement ¶ and to handle criminals in the local criminal justice system to provide the ¶ host government with added legitimacy.206 The field manual also warns ¶ that “unjustified or excessive use of force” undermines the legitimacy of ¶ the government.207 ¶ ¶ Applying the U.S. counterinsurgency doctrine to the Afghan narcotics ¶ trade, the United States should work with the Afghan government to ¶ arrest and prosecute the traffickers. The coalition in Afghanistan has ¶ spent tens of millions of dollars to establish a semi-functional Afghan ¶ drug court,208 and this court has heard hundreds of cases and convicted ¶ 259 drug defendants in a one-year period.209 Unfortunately, to date, the ¶ court has thus far convicted mostly low-to medium-level actors.210 ¶ ¶ Despite disappointing initial returns, the prosecution of some drug ¶ traffickers, both in Afghanistan and in the United States,211 demonstrates ¶ the possibility of law enforcement actions. The United States should ¶ build on this initial progress. In addition to imprisoning traffickers, ¶ prosecutions would provide the Afghan government with additional ¶ legitimacy. ¶ ¶ Working to develop an Afghan rule of law solution, the U.S. military ¶ would demonstrate one of the identified “Paradoxes of ¶ Counterinsurgency Operations.” The paradox holds that “The Host ¶ Nation Doing Something Tolerably Is Normally Better than Us Doing It ¶ Well.”212 Accordingly, getting the Afghans to tolerably address their ¶ narcotics problem through their justice system is probably better than ¶ military targeting by the United States. ¶ ¶ Kinetic targeting also risks appearing excessive and unjust, which ¶ could undermine the counterinsurgency effort. When traffickers are ¶ killed, local Afghans may view the deaths as innocent civilian casualties, ¶ even if the targeting was fully justified. On the contrary, when traffickers ¶ are arrested and prosecuted, the process demonstrates the legitimacy of ¶ the counterinsurgents and the host nations. ¶ ¶ In summary, getting the Afghans to address the opium trade through ¶ Afghan criminal courts makes more sense from a counterinsurgency ¶ doctrine perspective, than targeting the opium trade with U.S. military ¶ force. 

Governance key to long-term stability 
The Nation 9 (Nov. 11, 2009, http://www.nation.com.pk/pakistan-news-newspaper-daily-english-online/International/11-Nov-2009/UN-body-urges-Karzai-to-fight-corruption)

UNITED NATIONS - The UN General Assembly has urged the government of re-elected Afghan President Hamid Karzai to press ahead with “strengthening of the rule of law and democratic processes, the fight against corruption (and) the acceleration of justice sector reform.” The 192-member assembly made that call Monday night by unanimously adopting a resolution that also declared that Afghanistan’s presidential election “credible” and “legitimate”, despite allegations of widespread fraud that led Karzai’s main challenger Abdullah Abdullah to pull out of the run-off round of the election. But the UN assembly raised no doubts about Karzai’s mandate or his right to continue leading the war-torn country. The resolution welcomed “the efforts of the relevant institutions to address irregularities identified by the electoral institutions in Afghanistan and to ensure a credible and legitimate process in accordance with the Afghan Election Law and in the framework of the Afghan Constitution.” It appealed to the international community to help Afghanistan in countering the challenges of the militants’ attacks that threaten its democratic process and and economic development. Before the assembly approved the resolution, 24 countries, including Pakistan, spoke in the debate on the deteriorating situation in Afghanistan in which they stressed the need for the Afghan Government and the global community to work closely together. Pakistan’s Acting Permanent Representative Amjad Hussain Sial said the core of violence and conflict in Afghanistan emanated from terrorist groups, foreign militants such as Al-Qaeda, and militant Taliban who were not prepared to reconcile and give up fighting. The nexus with drug traders was increasingly discernable. The key to long-term stability in Afghanistan, he said, was reformation of the country’s corrupt governmental systems. Equally important was building the civilian institutions at the central and subnational levels.

Post-drawdown Afghan state collapse leads to nuclear war

Cronin 13 (Audrey Kurth Cronin is Professor of Public Policy at George Mason University and author of How Terrorism Ends and Great Power Politics and the Struggle over Austria. Thinking Long on Afghanistan: Could it be Neutralized? Center for Strategic and International Studies The Washington Quarterly • 36:1 pp. 55_72 http://dx.doi.org/10.1080/0163660X.2013.751650)

With ISAF withdrawal inevitable, a sea change is already underway: the question is whether the United States will be ahead of the curve or behind it. Under current circumstances, key actions within Afghanistan by any one state are perceived to have a deleterious effect on the interests of other competing states, so the only feasible solution is to discourage all of them from interfering in a neutralized state. As the United States draws down over the next two years, yielding to regional anarchy would be irresponsible. Allowing neighbors to rely on bilateral measures, jockey for relative position, and pursue conflicting national interests without regard for dangerous regional dynamics will result in a repeat of the pattern that has played out in Afghanistan for the past thirty years_/except this time the outcome could be not just terrorism but nuclear war.

Plan

Congress should restrict targeted killing to individuals who are engaged in direct participation in hostilities.  “Direct participation in hostilities” should be defined as proof of: (1) geographic proximity of service provided to units in contact with the enemy, (2) proximity of relationship between services provided and harm resulting to enemy, and (3) temporal relation of support to enemy contact or harm resulting to enemy.

Solvency

The geographic, functional, and temporal test solves
Stigall, Trial Attorney with the U.S. Department of Justice, Office of International Affairs, 10 [Dan E., Article: The Thickest Grey: Assessing the Status of the Civilian Response Corps Under the Law of International Armed Conflict and the U.S. Approach to Targeting Civilians, 25 Am. U. Int'l L. Rev. 885, lexis]

If solutions to this quandary cannot be found at the institutional level, then another option that should be considered is the abandonment of the functionality test by the U.S. government and the formal adoption of a singular, alternate, and more restrictive interpretation of "direct participation in hostilities" - a position that [*912] applies throughout every part of government and crystallizes the U.S. position on the matter. This interpretation could be an approach to direct participation in hostilities that is more in line with the "Protocol I" approach. n102 Alternatively, the U.S. government could formally and expressly adopt the DoD Law of War Working Group's "geographic, functional, and temporal" test as the standard for all civilians across the board, supplanting the use of the functionality test and restoring a degree of ideological purity to the U.S. approach.¶ While this test would certainly restrict the spectrum of potential targets, there would also be some advantages. For instance, the articulation of such an approach would serve to increase U.S. military interoperability with other nations that have ratified Protocol I or that have adopted similarly restrictive views. In addition, such a move would serve to reinforce the protections the United States wishes to preserve for its growing body of contractors and other civilians who accompany the U.S. military into conflict zones. Importantly, this test would also limit the ideological dissonance (and lack of clarity) in U.S. policy on this matter and enable a less Janus-faced approach. As one commentator has suggested:¶¶ Just as it is in the United States' interest to argue for a narrow interpretation of [direct participation in hostilities] in order to protect its civilians and contractors from attack, it is also in the United States' interest to also argue for a broad interpretation of [direct participation in hostilities] in order to more easily justify the targeting and attacking of terrorists. It appears as if the United States is trying to have its cake and eat it, too. n103¶ Abandoning the functionality approach and formally articulating either a "Protocol I" approach or a "geographic, functional, and temporal" test would simultaneously bring an end to the current schizophrenic policy position, foster greater protection for U.S. civilians working in conflict zones, allow military commanders clear guidance on targeting civilians, and deprive terrorists and insurgents of defenses to their conduct when they target U.S. civilians. It would also put an end to the creeping prominence of the functionality approach, an approach which is too broad to serve as a legitimate [*913] standard to safeguard civilians and far too malleable to legitimately uphold the principle of distinction under the law of international armed conflict. n104¶ CONCLUSION¶ Contemporary armed conflict is characterized as a seemingly dissonant combination of simultaneous reconstruction and destruction in order to eliminate those "who pose a threat to [a nation's] foreign policy, security, or economic interests." n105 This paradigm necessarily entails a symbiotic relationship between civilians and the military - a relationship in which both entities lend various resources and expertise to a common mission in order to attain a common goal. In this grey area, which is neither fully civilian nor military in nature, actors operate under a legal framework in which their legal status is somewhat indeterminate. This is especially true for the CRC, a corps of government civilians whose mission is intimately linked with that of the U.S. military and national security concerns.¶ Another grey area exists in the varied U.S. approaches to interpreting "direct participation in hostilities." While a more restrictive interpretation would preserve the privileged status and protections to which civilians (like those in the CRC) are entitled under international law, the more expansive views recently posited - specifically the functionality approach - would serve to deprive them [*914] of those protections. This combination of grey areas - the hybrid nature of stability operations and an unclear approach to targeting civilians - leaves entities like the CRC without definite protections and provides potential legal defenses to insurgents or terrorists who might otherwise be prosecuted for targeting civilians.¶ Abandoning the functionality approach would remedy the problems caused by this conceptual fog and strengthen the protections of U.S. civilians and the civilians of other nations working in zones of conflict. As Professor Dinstein has noted, "precisely because of the desire to confer on civilians in wartime maximum protection, the international community must tenaciously oppose any and all attempts to devitalize the principle of distinction." n106 As a vibrant member of that community, and because of the many interests at stake, the United States should posit a clearly defined interpretation of "direct participation in hostilities," which is broad enough to enable effective engagement of insurgents yet restrictive enough to uphold this cardinal principle. Acting otherwise will only further hinder civilian involvement in stability operations by leaving them to operate in the conceptual mire of two grey zones - the thickest grey.

Plan solves – clarifies and sends the necessary signal

Gilbreath, Colonel in the US Air Force, 13 [Gregory P., America’s Targeted Killing Policy: Is it Right? Is it Working?, March, https://publicportal.carlisle.army.mil/sites/mobile/2013%20SRPs/Gilbreath%20Gregory%20SRPA.pdf]

Targeted killing and drone strikes have value in the war against Al-Qaeda and ¶ are likely to stay not only for the U.S. but also for other nations battling similar threats. In ¶ order to maximize the tactic’s effect, achieve long-term strategic goals, and improve our ¶ image, the U.S. should take the following steps when exercising the tactic outside ¶ traditional battlefields. ¶ First, the U.S. Congress should revise the AUMF to provide clarity to the long ¶ war against Al-Qaeda. The AUMF is eleven years old and is anchored on 9/11. A ¶ revision will reinforce that the U.S. is at war against non-state actors and that it will ¶ attack them when necessary under the auspices of anticipatory self-defense. This ¶ action will eliminate some of the domestic and international conflict regarding the rules ¶ of war, combatant status, and when the use of force is appropriate.¶ 90 ¶ Second, complementary to U.S. legislative action, the U.S. should push for ¶ revised international law to encompass this modern form of warfare. As argued earlier ¶ there is a narrow legal basis for targeted killing in international law but revision is ¶ needed with regard to non-state actors.¶ 91¶ This is a must if the U.S. is to continue the ¶ practice and maintain the moral high ground, but more importantly it will set the ¶ standard for those nations that follow with their own targeted killing campaigns. ¶ Third, the U.S. must continue to improve its transparency. The U.S. should make ¶ public as much of the policy as possible within security constraints, especially with ¶ regard to targeting U.S. citizens. If it remains shrouded in secrecy, any attempt to regain ¶ moral high ground and legitimacy will be challenging.¶ 92¶ It appeared as if the current ¶ administration was moving towards providing a more codified process anticipating a ¶ potential change due to the 2012 election; however it has apparently stalled again.93¶ ¶ The U.S. should reinvigorate this action. Additionally the U.S. should provide evidence ¶ of what occurred on selected strikes: who was killed, collateral damage, etc.94¶ In ¶ particular, if the U.S. revealed even minimal details on attacks such as those that were ¶ done with “just minutes to act” and explained the imminence of the threat and/or value ¶ of the target, this would help diffuse the perception of cavalier overuse.95¶ Finally, the ¶ U.S. should admit when mistakes are made and consider reparations for those who are ¶ unduly harmed. ¶ Fourth, to further boost legitimacy, the U.S. should allow some judicial review of ¶ strikes after the fact, similar to what Israel has done with their Supreme Court, ¶ especially those strikes on U.S. citizens. This practice, coupled with increased ¶ Congressional oversight, would involve all elements of government and provide checks ¶ on the executive.96¶ ¶ Fifth, the U.S. should drop the practice of signature strikes and should not target ¶ individuals who are questionable combatants, such as drug lords. The U.S. should ¶ provide evidence for how it identifies targets and how it meets the intent of the criteria ¶ set forth by the ICRC for organized armed groups. Again this will help remove the¶ stigma that the U.S. makes up the rules to suit its needs and is willing to abide by ¶ accepted international norms. ¶ Sixth, the U.S. should minimize the use of this tactic and target only imminent ¶ threats and very high-end leaders. The four-fold increase in attacks since 2009 and the ¶ commensurate collateral damage has taken its toll on the U.S.’ image and needs to be ¶ reversed. Unfortunately this is a war on individuals and as such it must be fought up ¶ close and personal.97¶ If escalation is required, the U.S. should consider a concurrent ¶ U.S.-led or U.S.-supported counterinsurgency strategy in order to stem recruitment and ¶ stop deterioration of security conditions on the ground. ¶ Finally, if there is any doubt that an attack may cause civilian casualties, and ¶ capture is not an option, then the U.S. should wait for another opportunity. Only in the ¶ extremely rare case where it is a true imminent threat and waiting is not tolerable should ¶ the strike continue, as Mr. Brennan says, to “save many innocent lives.” Given the long ¶ loiter capability of drones, which allows a target to be tracked for several hours and/or ¶ days, there is no excuse for not exercising patience. Even with the host country’s ¶ consent, a mistake, and the associated collateral damage to the U.S. image, is just too ¶ costly. ¶ The implementation of these recommendations will bring moral clarity and ¶ improve chances for long-term success. The war on Al-Qaeda and the tactic of targeted ¶ killing are just, necessary, and prudent and will likely be around for a while. Since World ¶ War II the U.S. has led the international world order and has been admired as a beacon ¶ for democracy and rule of law. With the introduction of powerful non-State actors on the¶ anarchic world stage the U.S. must continue to lead diligently on how a nation should ¶ justly prosecute a war against this emergent threat, and how it expects others to as well. 

Congressional codification key. 
Maxwell 12 - Colonel and Judge Advocate, U.S. Army, 1st Quarter 2012, “TARGETED KILLING, THE LAW, AND TERRORISTS: FEELING SAFE?,” Joint Force Quarterly, p. 123-130, Mark David Maxwell.

Once a state demonstrates membership in an organized armed group, the members can be presumed to be a continuous danger. Because this danger is worldwide, the state can now act in areas outside the traditional zones of conflict. It is the individual’s conduct over time—regardless of location— that gives him the status. Once the status attaches, the member of the organized armed group can be targeted. ¶ Enter Congress ¶ The weakness of this theory is that it is not codified in U.S. law; it is merely the extrapolation of international theorists and organizations. The only entity under the Constitution that can frame and settle Presidential power regarding the enforcement of international norms is Congress. As the check on executive power, Congress must amend the AUMF to give the executive a statutory roadmap that articulates when force is appropriate and under what circumstances the President can use targeted killing. This would be the needed endorsement from Congress, the other political branch of government, to clarify the U.S. position on its use of force regarding targeted killing. For example, it would spell out the limits of American lethality once an individual takes the status of being a member of an organized group. Additionally, statutory clarification will give other states a roadmap for the contours of what constitutes anticipatory self-defense and the proper conduct of the military under the law of war.¶ Congress should also require that the President brief it on the decision matrix of articulated guidelines before a targeted killing mission is ordered. As Kenneth Anderson notes, “[t]he point about briefings to Congress is partly to allow it to exercise its democratic role as the people’s representative.”74¶ The desire to feel safe is understandable. The consumers who buy SUVs are not buying them to be less safe. Likewise, the champions of targeted killings want the feeling of safety achieved by the elimination of those who would do the United States harm. But allowing the President to order targeted killing without congressional limits means the President can manipulate force in the name of national security without tethering it to the law advanced by international norms. The potential consequence of such unilateral executive action is that it gives other states, such as North Korea and Iran, the customary precedent to do the same. Targeted killing might be required in certain circumstances, but if the guidelines are debated and understood, the decision can be executed with the full faith of the people’s representative, Congress. When the decision is made without Congress, the result might make the United States feel safer, but the process eschews what gives a state its greatest safety: the rule of law.
The neg has no uniqueness to the war on drugs – we’ve conceded the opium market in Afghanistan.

Washington Post 11-3-13 [As U.S. withdraws from Afghanistan, poppy trade it spent billions fighting still flourishes, By Ernesto Londoño, http://www.washingtonpost.com/world/national-security/as-us-withdraws-from-afghanistan-poppy-trade-it-spent-billions-fighting-still-flourishes/2013/11/03/55cc99d6-4313-11e3-a751-f032898f2dbc_print.html]

The United States is withdrawing troops from Afghanistan having lost its battle against the country’s narcotics industry, marking one of the starkest failures of the 2009 strategy the Obama administration pursued in an effort to turn around the war.¶ Despite a U.S. investment of nearly $7 billion since 2002 to combat it, the country’s opium market is booming, propelled by steady demand and an insurgency that has assumed an increasingly hands-on role in the trade, according to law enforcement officials and counternarcotics experts. As the war economy contracts, opium poppies, which are processed into heroin, are poised to play an ever larger role in the country’s economy and politics, undercutting two key U.S. goals: fighting corruption and weakening the link between the insurgency and the drug trade.¶ The Afghan army opted this spring for the first time in several years not to provide security to eradication teams in key regions, forgoing a dangerous mission that has long embittered rural Afghans who depend on the crop for their livelihoods.¶ Experts say that, in the end, efforts over the past decade to rein in cultivation were stymied by entrenched insecurity in much of the country, poverty, and the ambivalence — and, at times, collusion — of the country’s ruling class.¶ With a presidential election just months away, political will for anti-drug initiatives is weak among members of the Afghan elite, many of whom have become increasingly dependent on the proceeds of drugs as foreign funding dries up, said Jean-Luc Lemahieu, who heads the U.N. Office on Drugs and Crime (UNODC) in Afghanistan. “Money is less and less available within the licit economy,” he said. “The real danger is the weakened resistance to corruption and to involvement in a distorted political economy, which weakens your resistance to collusion with the enemy.”¶ As U.S. forces have withdrawn from Afghanistan — roughly 51,000 American troops are left, down from a peak of 100,000 — insurgents have fought particularly hard to reclaim lost ground in Helmand province, the center of Afghanistan’s poppy industry, U.S. military officials have said.¶ In its latest progress report on Afghanistan to Congress, the Pentagon warned that the 2013 poppy harvest was expected to be “considerably” bigger than 2012’s, citing warmer early-season weather, the drawdown of NATO troops and the high price for poppies.

Excluding non-combatants from target lists clarifies US policy within IHL.

Gallahue, human rights analyst and contributor to the International Centre on Human Rights and Drug Policy, ’10 [Patrick, “Targeted Killing of Drug Lords: Traffickers as Members of Armed Opposition Groups and/or Direct Participants in Hostilities,” International Yearbook on Human Rights and Drug Policy, http://www.humanrightsanddrugs.org/wp-content/uploads/2010/04/IYHRDP-2010-Gallahue.pdf]

Drug traffickers are clearly not ‘combatants’ or ‘fighters’ in the sense intended by international ¶ humanitarian law. They remain civilians, and as such are subject to arrest and prosecution. Organised ¶ criminals plague any number of societies around the world, but the vast majority of them should not ¶ be in the line of fire of state militaries, even when operating in an armed conflict. As such, the US ¶ military’s policy to kill suspected drug traffickers is inconsistent with multiple principles of international ¶ humanitarian and human rights law. ¶ There is no argument over the nexus between the drug trade and the Taliban. The insurgency has ¶ clearly exploited Afghanistan’s lucrative heroin trade to subsidise its efforts to topple the Karzai¶ government. Yet legitimate targeting hinges on membership in an armed group or direct participation ¶ in hostilities. While these topics are notoriously nebulous areas of international law, they have received ¶ much-needed clarification from the ICRC. The conditions articulated in that document would plainly ¶ not allow for the killing of drug traffickers due to their financial support for the Taliban. ¶ However, even before the ICRC released its interpretive guidance, the killing of financiers was established ¶ to be unlawful. There is nothing in the treaties relevant to non-international armed conflict that makes ¶ targeting sponsors of an insurgency permissible. Even the Israeli Supreme Court decision supporting ¶ the assassination of those who directly participate in hostilities explicitly removed financiers from the ¶ list of legitimate targets. ¶ Targeting people for death is not an appropriate or legal means for holding those involved in criminal ¶ activities accountable for their actions.137 If a mode of liability can be established, civilian criminals could ¶ be prosecuted domestically or even theoretically be brought before the International Criminal Court.138 ¶ As Luis Moreno-Ocampo, the prosecutor of the ICC, once said, ‘Investigation of the financial aspects of ¶ the alleged atrocities will be crucial to prevent future crimes and for the prosecution of crimes already ¶ committed.’139

Drone prolif is inevitable but US action creates credibility necessary to build strong norms against reckless use---preserves basing access and precedent
Micah Zenko 13, Douglas Dillon fellow in the Center for Preventive Action @ C.F.R., Council Special Report No. 65, January, 2013, Reforming U.S. Drone Strike Policies, Douglas Dillon fellow in the Center for Preventive Action at the Council on Foreign Relations (CFR). Previously, he worked for five years at the Harvard Kennedy School, i.cfr.org/content/publications/attachments/Drones_CSR65.pdf

The second major risk is that of proliferation. Over the next decade, the U.S. near-monopoly on drone strikes will erode as more countries develop and hone this capability. The advantages and effectiveness of drones in attacking hard-to-reach and time-sensitive targets are compelling many countries to indigenously develop or explore purchasing unmanned aerial systems. In this uncharted territory, U.S. policy provides a powerful precedent for other states and nonstate actors that will increasingly deploy drones with potentially dangerous ramifications. Reforming its practices could allow the United States to regain moral authority in dealings with other states and credibly engage with the international community to shape norms for responsible drone use.¶ The current trajectory of U.S. drone strike policies is unsustainable. Without reform from within, drones risk becoming an unregulated, unaccountable vehicle for states to deploy lethal force with impunity. Consequently, the United States should more fully explain and reform aspects of its policies on drone strikes in nonbattlefield settings by ending the controversial practice of “signature strikes”; limiting targeted killings to leaders of transnational terrorist organizations and individuals with direct involvement in past or ongoing plots against the United States and its allies; and clarifying rules of the road for drone strikes in nonbattlefield settings. Given that the United States is currently the only country—other than the United Kingdom in the traditional battlefield of Afghanistan and perhaps Israel—to use drones to attack the sovereign territory of another country, it has a unique opportunity and responsibility to engage relevant international actors and shape development of a normative framework for acceptable use of drones. ¶ Although reforming U.S. drone strike policies will be difficult and will require sustained high-level attention to balance transparency with the need to protect sensitive intelligence sources and methods, it would serve U.S. national interests by ¶ - allowing policymakers and diplomats to paint a more accurate portrayal of drones to counter the myths and misperceptions that currently remain unaddressed due to secrecy concerns;¶ - placing the use of drones as a counterterrorism tactic on a more legitimate and defensible footing with domestic and international audiences;¶ - increasing the likelihood that the United States will sustain the international tolerance and cooperation required to carry out future drone strikes, such as intelligence support and host-state basing rights;¶ - exerting a normative influence on the policies and actions of other states; and¶ - providing current and future U.S. administrations with the requisite political leverage to shape and promote responsible use of drones by other states and nonstate actors.¶ As Obama administration officials have warned about the proliferation of drones, “If we want other nations to use these technologies responsibly, we must use them responsibly.”4
___ Obama has no power – domestic and international.  

Bennett, Defense News congressional reporter, 11-15-13 [John T., As Domestic Agenda Crumbles, Obama’s National Security Team Is Under Fire, http://blogs.defensenews.com/intercepts/2013/11/as-domestic-agenda-crumbles-obamas-national-security-team-is-under-fire/]

Second terms for U.S. presidents are tough. One’s domestic political capital quickly burns off after his Election Day mandate is forgotten by political friends and foes. So presidents often become “foreign-policy presidents” in their final years in the Oval Office.¶ Things were heading in that familiar direction for Barack Obama. But there are signs Obama’s rather unconventional and often turbulent presidency might veer off that path, raising big questions about what Team Obama will accomplish in its second term.¶ Obama’s domestic agenda is, well, in trouble. “We did fumble the ball on it,” Obama told reporters during a telling press conference on Thursday. Some pundits say the botched Obamacare rollout — unless fixes are put in place fast — could derail his entire second-term domestic agenda.¶ So, time to look abroad for some legacy fodder, right? Not. So. Fast.¶ First came Obama’s unconventional handling of the Syria situation, in which he signaled a “red line” had been crossed, moved toward military strikes before deciding to first let Congress vote, and ultimately cut a deal with Moscow and Damascus that left Bashir al-Assad in power.¶ In off-the-record conversations with Democratic lawmakers, they expressed frustration with Obama and his national security team.¶ Then came critical reviews and expressions of frustration with the Obama administration from some of Washington’s closest friends in the Middle East.¶ And this week, House Armed Services Committee members from both parties teed off on the White House national security team and Obama’s hand-picked Pentagon leadership.¶ Here’s how I reported HASC Ranking Democrat Adam Smith’s comments about the White House on Thursday during a morning talk at the Council on Foreign Relations in Washington:¶ The HASC ranking member pulled back the curtain that shields the public from Washington’s policy-making, revealing the White House national security staff has virtually no relationships with key lawmakers and aides.¶ Smith compared the Obama national security team to its predecessor, the George W. Bush administration, saying the latter kept defense lawmakers in the loop at each step of its decision-making process that led to the surge in Iraq.¶ But the Obama White House national security team “decides what the policy is, then they come tell us,” Smith said.¶ That means lawmakers are denied the ability to weigh in or raise concerns before a policy is announced, creating tension because the administration merely comes to Capitol Hill demanding Democrats to — at least publicly — “buy in.”¶ “I get it, they don’t trust us,” Smith said.¶ Remember, that’s coming from one of the White House’s closest allies on national security and foreign policy issues.¶ (A White House spokeswoman declined to comment on Smith’s remarks.)¶ Republican HASC member Duncan Hunter is not an Obama ally on any issue. But he, too, on Thursday sounded off about Team Obama at a separate event sponsored by Defense One. Here’s how my colleague Aaron Mehta and I summed up Hunter’s venting:¶ The always-candid Hunter blasted both civilian Pentagon and military leaders, saying “DoD doesn’t know what it costs to make soldiers, Marines or sailors.¶ “It simply doesn’t know,” Hunter said “They either have not done the research or they aren’t being forthcoming with Congress.”¶ The frustrated Marine Corps veteran expressed concerns over what he sees as a disconnect between DoD and Congress.¶ There is “an arrogance on the part of DoD and the military leadership,” Hunter said.¶ Obama is losing congressional Democrats over Obamacare, and now some — along with Pentagon-friendly GOP hawks — seem fed up with his national security aides.¶ Obama was effusive in his praise of Susan Rice when he defiantly made her his national security advisor. Mending these deteriorating relationships with Congress — a recurring theme of Obama’s presidency — largely falls to Rice. While scholars agree that U.S. presidents possess most Constitutional and statutory powers in this area, Congress can complicate things — even by just publicly slamming a commander in chief’s every decision.¶ Can Rice ensure her boss scores a few second-term foreign policy and national security victories for his legacy? That largely will be her legacy.

